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me*ar,a ixúOdkfha mKsjqvh

ue;sjrK yd ine¢ kvq ;SrK fmd;la f,i t<s olajkakg 
yelsùu ld,Sk wjYH;djhla tys l+Gm%dma;sh iksgqyka lsÍula 
nj fuys,d fjfiiska i|yka l< hq;=h' úfYaIfhkau Y%S ,xld 
ue;sjrK b;sydifha iqúfYaIS  kvq;Skaÿ  fmd;la  f,i t<s 
olajkakg lf,l mgka wmÿgq isyskh  h:d¾;hla  njg m;aj 
we;snj  mjikafka  buy;a i;=áks'

l=uk fyda ckao n,hla wNHdi l< wdishdfõ mer‚u rdcHh 
f,i wmg we;af;a b;d §¾> ue;sjrK  b;sydihls' Y%s ,xldfõ 
ue;sjrK  b;sydih  msßlaiSfï§ wdKavql%u jHjia:dfõ 3 jk 
jHjia:dfõ i|yka  ck;d mrudêm;H ;yjqre lrkakg úúO 
kvq ;Skaÿ yryd ,nd§ we;s odhl;ajh w;s uy;ah' tu;=ÿ fkdj  
udla m%kdkaÿ jeks lS¾;su;a úksiqrejreka ,ndÿka w¾:l:k 
ckao n,h fld;rñ mq¿,a mrdihla lrd úysfokafkao hkak 
is;d .ekqug lÈu WodyrKh  imhhs'

ksù iekis,af,a fuu kvq ;Skaÿ wOHhkh lrkafkl=g 
j¾;udkfha wm w;aú¢k ksoyia yd idOdrK  ue;sjrK  jQ  
§¾> .uka u.;=, fld;rï wNsfhda. ÿIalr;d iy ndOdjka 
m%udKhla miqlr wdjdoehs is;d .ekqug yelsjkq we;'  
ue;sjrK b;sydih wOHhkh lrkafkl=g tys wlauq,a ms<sn|j  
fidhd n,kakg fuu .%ka:h uy;a W;af;ackhla imhkjd 
ksielh' úúO  ;ekaj, b;d iq¨ jYfhka tl;=j ;snQ ue;sjrK 
wdY%s; kvq ;Skaÿ  fmd;la f,i t<s oelaùu ;=< tajd wOHhkh  

lrkafkl=g  úYd, wdhdihla fkdord  tla .%ka:hla ;=<ska 
mßYS,kh lrkakg bv yir újr lr§u fuu .%ka:h t<s 
oelaùfï wmf.a m%uqL wruqKla nj fjfiiska i|yka l< hq;=h' 
foaYmd,k úoHdj yodrk isiqq orejkag muKla fkdj 
foaYmd,kh  .ek we,aula olajk ljfrl=g jqj fuu .%ka:h 
mßYS,kh lsÍu u.ska fjk;a foaYmd,k lshùulg ljq¿jla 
újr lrfokq fkdwkqudkh'

ljo;a fujeks wNsfhda.hka lsisÿ mels,Sulska f;drj  
Ndr.kakd wm iqñ;=re kS;s{  c.;a ,shk wdrÑÑ   uy;d fuu
iqúfYaIs  .%ka:fha iïmdoljrhd  jYfhka Bg Wmßu 
idOdrK;ajh  bgqlr we;s nj Tyqg lrkq ,nk f.!rjhla 
f,i i|yka  l<  hq;=uh' Bg wu;rj ue;sjrK fldñIka  
iNdfõ iNdm;s kS;s{ ksu,a mqxÑfyajd" flduidßia ckrd,a 
iuka r;akdhl hk uy;ajreka we;=¨ ue;sjrK fldñifï 
ks,Odßka  ,ndÿka ñ;%YS,S  odhl;ajho isysm;a  l< hq;=h' 
tfukau ue;sjrK fldñifï  ysgmq iNdm;s  uyskao foaYm%sh  
uy;do fuu .%ka:hg wjeis f;dr;=re  ,nd§fuka olajk ,o 
odhl;ajho w;s uy;ah' ;jo b;d w,xldrj ljrh iy msgq 
ieliQ ks¨l fmf¾rd uy;do fidaÿm;a neÆ ksfïId hq.dka;s 
uy;añho ljrfha PdhdrEmfha uq,a ysñlre jk pñ, 
lrekdr;ak uy;djo isysm;a lrñ' tfukau w;sYhska ld¾hh 
nyq, ;;a;ajhla ;=< b;d flá ld,iSudjlska fuu .%ka:h 
bx.%Sis  NdIdjg mßj¾;kh  lrÿka ys;j;a kS;s{ ;=is; 
isßj¾Ok  uy;dgo wmf.a fjfiia ia;=;sh m,l< hq;=h'

frdayK fyÜáwdrÉÑ
úOdhl wOHlaI 
me*ar,a ixúOdkh 
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me*ar,a ixúOdkfha mKsjqvh
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lrekdr;ak uy;djo isysm;a lrñ' tfukau w;sYhska ld¾hh 
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fmrjok

kS;S{ c.;a ,shk wdrÉÑ uy;d úiska me*ar,a ixúOdkfha 
b,a,Su yd wkq.%yh u; ilik ,o ue;sjrK yd ine¢ 
wêlrK ;Skaÿ lD;sh iudc wjYH;djhla yd ld,Sk 
jeo.;alulska hq;= tlla nj i|yka l< hq;=j we;' 
uyck;djf.a mrudêm;H whs;shla jQ Pkao n,h uÕska 
l%shd;aul jk ue;sjrK$Pkao úuiSï u.ska m%cd;ka;%jd§ rgl 
wkd.;h ielfik nj meyeÈ,s lreKls' tu ue;sjrK 
l%shdj,sh ksoyia yd idOdrK úh hq;= w;r" ta i|yd Y%S ,xld 
wdKavql%u jHjia:d u.ska yd ckdêm;sjrK mk;" md¾,sfïka;= 
ue;sjrK mk;" m<d;a iNd mk;" m<d;a md,k wd{d mk; yd 
cku; úpdrK mk; u.ska uÕ fmkaùï yd wkq.ukh l< hq;= 
kS;suh ld¾h mßmdá wka;¾.;j we;' tu úêúOdk 
W,a,x>kh lsÍu fyda blauùu uyck leue;a; ksis mßÈ m%ldY 
lsÍug bv fkd;eîula yd uyck u;h úlD;s lsÍug 
fya;=jkakls' tu wjia:d j, mqrjeisfhl=g yd$fyda 
wfmalaIlfhl=g ta ms<sn|j wêlrKh yuqfõ lreKq olajd tu 
kqiqÿiq ksfhdað;hd bj;a lsÍug lghq;= lsÍfï yelshdj o tu 
úêúOdk u.skau i,id § we;' w;=re ue;sjrKhla u.ska iqÿiq 
ksfhdað;fhl= m;a lr .ekSug wjldY ie,iSu o m%Yia; 
m%cd;ka;%jd§ l%uhls' 1931 j¾Ifha isg ue;sjrK fm;aiï" 
w;=re ue;sjrK fm;aiï" ue;sjrK kS;s yd iïnkaO lreKq 
ms<sn| úYd, kvq ixLHdjla yd by< wêlrK ;SrK rdYshla 
mj;sk w;r" tlS ;SrK m%cd;ka;%jd§ uQ,O¾u yd kS;sfha 
wdêm;H ms<sn|j wOHhkhl fhfokakg w.kd uq,dY% fõ'

Y%S ,xldj ;=< kS;S{ lafIa;%h ;=< mjd fï ms<sn|j we;af;a b;d 
wvq wjOdkhla nj ksÍlaIKh jk w;r" ta ksidu fï iïnkaO 
wêlrK lghq;=j, § fiajdodhlhkg ksis Wmfoia fkd,eî 
we;s wjia:d o jd¾;d ù we;' 
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ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

ue;sjrK kvq ;Skaÿ j, we;s lreKq yd kS;s úêúOdk 
mqrjeishdg" foaYmd,k mlaI yd wfmalaIlhdg" isú,a ixúOdk 
yd ksÍlaIK ixúOdk j,g fukau kS;S{hkg yd kS;S YsIHhdg 
o m%cd;ka;%jdoh ms<sn|j Wkkaÿjla olajk ieug o ukd 
m%fhdackhla yd wdl¾Ykhla f.k fohs' m%cd;ka;%jd§ 
ksfhdað;jrfhla Pkao úuiSula ms<sn|j ukdj jgyd .ekSug o 
ta i|yd il%Sh odhl;ajh ,nd§ug o tu lD;sh u.ska w.kd 
msgqjy,la i,ihs' fuu ld¾hh wjOdkhg fhduq lsÍu ms<sn|j 
me*ar,a ixúOdkfha úOdhl wOHlaIl frdayK fyÜáwdrÉÑ 
uy;d m%uqL me*ar,a ixúOdkhg o uy;a ÿIalr l¾;jHhla 
ir,j myiqfjka jgyd .ekSug yels mßÈ mßj¾;kh lr 
bÈßm;a lsÍu ms<sn|j kS;S{ c.;a ,shkdrÉÑ uy;dg o 
ieuf.a m%Yxidj ysñúh hq;=j we;'

fcHIaG kS;S{ ksu,a Ô' mqxÑfyajd
iNdm;s - ue;sjrK fldñIka iNdj
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ue;sjrK fldñIka iNdfõ ysgmq iNdm;s uyskao 
foaYm%sh uy;df.a m‚úvh'

ue;sjrK j,g wod< ffk;sl m%;smdok wdKavql%u jHjia:dj ;=< 
fukau ue;sjrK iy Pkao úuiSï j,g wod<  mk;a ;=< o i|yka fõ' 
thg  wu;rj ue;sjrK wdY%s;j ,ndÿka úúO kvq ;Skaÿ u.skao kj 
kS;s iïmdokhù ;sfí' tlS  wêlrK  ;Skaÿ ue;sjrK l%shdj,sfha 
m%.;shg ,nd§ we;s odhl;ajh w;suy;ah' úúO jljdkq j, ,ndÿka 
tlS kvq ;Skaÿ u.ska Pkao úuiSï ksoyia yd idOdrKjo úYajikSh 
f,i meje;aùug  wjYH l%ufõo iy ue;sjrK m%pdrl úhoï 
kshdukh lsÍfï wjYH;dj jeks ue;sjrKhl iqcd;Ndjh wdrlaId 
lsÍug wod<j w;sYhska jeo.;a jk j;auka iudch ;=< o idlÉPdjg 
n÷ka ù we;s lreKq ms<sn|j wjOdkh fhduq ù ;sîu iqúfYaIS 
,laIKhls'

ue;sjrK b;sydifha iqúfYaIS ixêia:dkhla iksgqyka l< tjeks kvq 
;Skaÿ ms<sn|j f;dr;=re ue;sjrK fldñIka iNdj yd Wkkaÿjla 
olajk úúO md¾Yajhka i;=j iSñ; m%udKj,ska ;snqKo mq¿,a 
tl;=jla f,i fkd;sîfï wvqmdvqj ld,dka;rhla ;siafia ksÍlaIKh jQ 
.eg¿jls' thg ms<shula f,i me*ar,a ixúOdkh u.ska kS;s{ c.;a 
,shkwdrÉÑ uy;d f.a iïmdol;ajfhka —ue;sjrK yd ne÷Kq 
wêlrK ;SrK˜ kï .%ka:h t<soelaùu ld,Sk wjYH;djla bgq ùula 
f,i uu olsñ' ta ms<sn| me*ar,a ixúOdkhg fukau fuys .%ka:fha 
iïmdol f,i lghq;= l< kS;s{ c.;a ,shkwdrÉÑ uy;dg o wmf.a 
lD;{;dj ysñfõ' 

wm rfÜ Pkao úuiSu yd iïnkaO jk md¾Yj lsysmhlafõ' bka 
mqrjeishka m%Odkh' tlsfkldg fjkia w¾: iys;j mqrjeishd" Pkao 
ysñhd iy Pkaoodhlhd hk N+ñldjkag mKfmdjkq ,nk w;r ;rÕ 
lrk wfmalaIlhska" foaYmd,k mlaI yd iajdëk lKavdhï"  
ue;sjrK fldñIka iNdj yd tys ks,OdÍka" f;aÍï Ndr ks,OdÍka 
we;=¿ ue;sjrK rdcldßj, ksr;jk  rcfha ks,OdÍka iy fmd,Sish" 
iyhl fiajdjka fukau ckudOHo fuys§ ;u ;ukaf.a N+ñld l%shdfõ 
fhdojhs' tu l%shdj,sfha§ we;sjk" uqyqK fok .eg¿ /ilg úi÷ï 
fï fmdf;ka fidhd .; yelsh'  
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foaYmd,k mlaI ms<sn| ckm%sh w¾: oelaùug wkqj  tu ixúOdk˜ 
ck;d leue;a; u; wdKavq n,h ,nd.ekSfï yd tu.ska iajlSh 
ixúOdkfha m%;sm;a;s l%shdjg kexùfï wruq‚ka l%shd  lrhs'

j¾;udkfha§ kï fï mlaI  ie,lshq;= m%udKhla  n,h ,nd .ekSfï 
wruqK flfrysu jeä nrla fhdok nj ksÍlaIKh fõ' tfiajqjo rdcH 
n,h w;am;a lrf.k wdKavqjla msysgqùu hk wruqfKka Tíng f.dia 
ish¨u mqrjeishkag iudc hqla;sh bgqlsÍfï wruqK flfryso 
foaYmd,k mlaIj, yd l%shdldÍkaf.a wjOdkh fhduqlsÍu w;HjYHj 
mj;sk fï hq.fha fmdÿ ck;d wNs,dY fjkqfjka fmkS isáñka jvd 
ÈhqKq wdl,am j,ska iukaú;" wNHka;r  m%cd;ka;%jdoh  iys;  
ixúOdk f,i foaYmd,k mlaI l%shd;aul jkafka kï rdcH n,h ldg 
ysñjQjo wfkla md¾Yj j,g  widOdrKhla fkdjk whqßka l%shd 
lsÍug yelsjkq we;' fuu kvq ;Skaÿ ,nd§fï uQLH mrud¾:h jkafkao 
ue;sjrK j,§ tlS m%cd;ka;%Sh Ndú;dj jv jvd;a ;yjqrejk 
mßirhla ks¾udKh lsÍuh' hqla;sh mis|,Su yryd ieug hqla;sh bgq 
lrkafka flfia oehs fuu kvq ;Skaÿ wOHkh lrkafkl=g jvd;a 
fyd¢ka ;yjqre fõ' tfiajqj;a  foaYmd,k mlaI yd mqrjeishka ish¨ 
fokd n,h ,nd.kakd Ñka;kfhka neyerj ieug hqla;sh ,ndÈh 
hq;=h hk ixl,amhg udre jkf;la ck;d wNs,dY idOdrK whqßka 
bgq lsÍu wmyiq lghq;a;la jkq we;' ish¨ ck;djg hqla;sh bgq jkq 
we;af;a foaYmd,k mlaI mqrjeishka fï mru i;H wjfndaO lr.;a 
úg§ muKls'
 
tkhska n,k l< ue;sjrK yd ne÷kq wêlrK ;Skaÿ kï fuu .%ka:h 
foaYmd,k mlaI j,g" ue;sjrK ks,OdÍkag iy foaYmd,k úoHdj 
yodrk ieug fukau ue;sjrK ms<sn|j Wkkaÿjla olajk ´kEu 
mqrjeisfhl=g ue;sjrK wdY%s; hqla;sh mi|,Sfï l%shdj,sh ms<sn|j 
mQ¾jdo¾Y imhd.; yels uyÕ= lD;shla jkafkah' ld,Sk wjYH;djla 
jQ fuu NdrOQr lghq;a; i|yd fkdmels,sj bÈßm;a jQ wm ys;j;a 
frdayK fyÜáwdrÉÑ uy;aud we;=¿ me*ar,a ixúOdkh;a" fujeks 
lghq;a;lg jvd;a iqÿiqu mqoa.,hd hehs ud úYajdi lrk kS;S{ 
c.;a ,shkwdrÉÑ uy;d;a  fmr i|yka ue;sjrK l%shj,sh yd 
iïnkaê; ieuf.a yd hym;a rgla Wfoid fmkS isák ieuf.a 
meiiqug iy iïNdjkdjg md;% úh hq;= hehs yeÕsñ'

uyskao foaYm%sh
iNdm;s" iSud kS¾K fldñIka iNdj
ysgmq iNdm;s" ue;sjrK fldñIka iNdj

ue;sjrK yd iene¢ wêlrK ;SrK
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iïmdol igyk

ue;sjrKh hkq m%Pd;ka;%jdofha ux., W;aijh f,i ye¢kaúh 
yelsh' ue;sjrK fkdue;sj m%cd;ka;%jd§ md,k l%uhla 
mj;ajdf.k hd fkdyelsh' úáka úg mj;ajk ue;sjrK fukau 
tu ue;sjrKhkays iqms<smka nj rgl m%cd;ka;%jd§ meje;afï 
;SrKd;aul o¾Ylhkah' ue;sjrKhl iqms<smka njg foaYmd,k 
mCI ,shdmÈxÑfha isg ue;sjrKh meje;aùug wod< ish¿ 
lreKq" tkï kdufhdackd Ndr.ekSu" ue;sjrK m%pdrl lghq;= 
fukau ue;sjrKhlska miqj ue;sjrK fm;aiï f.dkqlsÍu 
fukau ue;sjrKhlska f;aÍ m;ajQ uyck ksfhdacs;hka bj;a 
lsÍu iy mqrmamdvq we;s jk úg mqrmamdvq iïmQ¾K lsßu olajd 
mq¿,a mrdihl úys§ hhs'

ue;sjrKhlg wod< tjeks isÿùï iïnkaOj mj;sk kS;suh 
;;a;ajhkag mgyeksj hï md¾Yjhla lghq;= lrk wjia:djl§ 
tu ;SrK u.ska w;Dma;su;a jk md¾Yjhka wêlrKfha msysg 
me;Su iq,n lreKls' tjeks kvq lghq;= j,§ wêlrKhka 
,ndfok ;SrK kS;sfha wmeyeÈ,s ;;a;ajhka meyeÈ,s lrk w;r 
we;eï wjia:dj,§ mqrjeis whs;sjdislï mq¿,a f,i w¾: 
ksrEmKh lsßulao isÿfõ'  tfukau tu ;SrKh ue;sjrKhla 
iïnkaO ;SrKd;aul u. fmkaùï f,io ie,lsh yelsh'

tneúka ue;sjrKh yd iene¢ wêlrK ;SrK" ue;sjrK yd 
iïnkaOj lghq;= lrk foaYmd,k mCIj,g" ue;sjrK 
fufyhjk ks,OdÍkag" ue;sjrK ksÍCIlhkag fukau isú,a 
l%shdldßkago jeo.;a fõ'
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1931 jif¾§ ,dxlshkag i¾jck Pkao n,h ,enqK w;r 
meje;ajQ m<uq ue;sjrKfha isgu fndfyda ue;sjrK wdY%s;j 
wêlrKuh l%shdldrlï isÿúh' we;eï kvq ;Skaÿ kj kS;s 
jd¾;dd iy Y%s ,xld kS;s jd¾;d j,g we;=<;a ù we;s kuq;a 
we;eï kvq ;Skaÿ tu jd¾;dj,g we;=<;a ù ke;' flfia kuq;a 
ue;sjrK j,g wod< kS;sÍ;s o jßkajr ixfYdaOkh jk w;r 
wêlrKfha u;h ld,Skj  fjkia fõ'

jd¾;d.; jQ kvq ;Skaÿ jqjo ta ms<sn|j ye±ßï lrkakl=g 
myiqfjka mßYS,kh l< yels f,i f.dkq.; lsÍula uE; 
ld,fha§ isÿù ke;'

Èjhsfka m%uqL;u ue;sjrK ksÍCIK wdh;kh fukau ksoyia 
iy idOdrK ue;sjrKhla fjkqfjka lemjQ cd;sl ixúOdkhla 
f,i fuu wjYH;dj ÿgq me*ar,a ixúOdkh tjeks .%ka:hla 
iïmdokh lsÍug .;a ;SrKh  u; fuu .%ka:h Tn w;g 
m;afõ'

fuu .%ka:h mßÉfPao 19 lska iukaú; jk w;r bÈß m¾ÉfPao 
;=< úia;r jk kvq ;Skaÿ f,aLkh m<uq mßÉfPaoh ;=< we;=<;a 
fõ' fojk mßÉfPaofhka úia;r jkafka Y%S ,xldfõ ue;sjrK 
iïnkaOfhka wod< jk kS;sÍ;s iy wêlrKuh lghq;= ms<sn| 
úia;rhls' ;=kajk mßÉfPaofha isg 18 jk mßÉfPaoh olajd 
ue;sjrKhg wod< tla tla fCI;% hgf;a fY%aIaGdêlrKh iy 
wNshdpkd wêlrKh úiska ,ndÿka tlS fCIa;%hka iïnkaO 
kS;suh ;;ajhka meyeÈ,s lrk  kvq ;Skaÿ úia;r lr we;' tys§ 
kvq ;Skaÿ úia;r lsÍug fmr wod< fCI;%h ms<sn|j mj;sk kS;s 
;;a;ajh ms<sn| flá úia;rhla we;=<;a lr we;af;a 
mdGlhkag jeä wjfndaOhla iy myiqjla we;s lsÍfï 
wruqKskah' 

me*ar,a ixúOdkh úiska úúO wjia:djkays§ ksoyia iy 
idOdrK ue;sjrKhla fjkqfjka isÿlrk ,o wêlrKuh 
ueÈy;a ùï ms<snoj 19 jk mßÉfPaoh ;=< úia;r fõ' 
wjidkfha ue;sjrK l%shdj,shg wod<j fY%aIaGdêlrKh iy 
wNshdpkdêlrKh úiska ,nd§ we;s kvq ;Skaÿ f,aLkhla 
we;=<;a lr we;'

fuu mßÉfPao lsisjla u.ska kS;suh lreKq iy l%shdj,sh fyda 
wêlrK ;SrK ms<sn|j úfõpkhka isÿlsÍu wfmaCId fkdl<
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w;r úIh ms<sn|j Wkkaÿjla olajk iy wjYH;djla we;s wh 
fjkqfjka wod< kS;s iy kvq ;Skaÿ tlal, iïm;a .%ka:hla f,i 
fuu fmd; iïmdokh lf<ñ'

.%ka:h iïmdokh lsßfï§ uQ,sl ld¾hh jQfha ue;sjrKhg 
wod< kvq ;Skaÿ y÷kd .ekSuhs' ta i|yd WmldÍ jQ ue;sjrK 
fldñIka iNdfõ iNdm;s kS;s{ ksu,a mqxÑfyajd iy ue;sjrK 
fldñIka iNdfõ ysgmq iNdm;s uyskao foaYm%sh hk 
uy;ajrekag;a ue;sjrK fldñIka iNdfõ idudcsl 
tï'tï'fudfyduâ uy;dg;a ia;=;s jka; úh hq;=h' tfukau 
jd¾;dj,g we;=<;a fkdjQ kvq ;Skaÿ iy w;sf¾l f,aLk imhd 
.ekSfï§ Wmldr l<  ue;sjrK fldñIka iNdfõ flduidßia 
fckrd,a iuka Y%S r;akdhl" w;sf¾l ue;sjrK flduidßia 
î'mS'iS'l=,r;ak uy;d iy gdkshd ,laIdKs o w,aúia hk whg 
úfYaI ia;=;sh msßkuñ' tfiau fuu ld¾hdhfha§ Wmldr l< 
ue;sjrK m%pKav l%shd ksÍCIK uOHia:dkhg iy úl,am 
m%;sm;a;s flakaøhgo ia;=;s jka; fjñ'

fuu fmd; iïmdokh i|yd wdrdOkd l< me*ar,a úOdhl 
wOHCIl frdayK fyÜáwdrÉÑ iy ksis iïnkaëlrKhka 
isÿl< biqre lrúg" iqÔj .hkd;a iy WfmaCIs m%kdkaÿ hk 
me*ar,a idudcsl idudcsldjkago" fuys msgq ieleiau isÿl, 
ksÆl fmf¾rdgo ia;=;sh msßkuñ'

kS;s{ c.;a ,shk wdrÉÑ 
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ue;sjrK fldñIka iNdfõ ysgmq iNdm;s uyskao 
foaYm%sh uy;df.a m‚úvh'

ue;sjrK j,g wod< ffk;sl m%;smdok wdKavql%u jHjia:dj ;=< 
fukau ue;sjrK iy Pkao úuiSï j,g wod<  mk;a ;=< o i|yka fõ' 
thg  wu;rj ue;sjrK wdY%s;j ,ndÿka úúO kvq ;Skaÿ u.skao kj 
kS;s iïmdokhù ;sfí' tlS  wêlrK  ;Skaÿ ue;sjrK l%shdj,sfha 
m%.;shg ,nd§ we;s odhl;ajh w;suy;ah' úúO jljdkq j, ,ndÿka 
tlS kvq ;Skaÿ u.ska Pkao úuiSï ksoyia yd idOdrKjo úYajikSh 
f,i meje;aùug  wjYH l%ufõo iy ue;sjrK m%pdrl úhoï 
kshdukh lsÍfï wjYH;dj jeks ue;sjrKhl iqcd;Ndjh wdrlaId 
lsÍug wod<j w;sYhska jeo.;a jk j;auka iudch ;=< o idlÉPdjg 
n÷ka ù we;s lreKq ms<sn|j wjOdkh fhduq ù ;sîu iqúfYaIS 
,laIKhls'
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wêlrK ;SrK˜ kï .%ka:h t<soelaùu ld,Sk wjYH;djla bgq ùula 
f,i uu olsñ' ta ms<sn| me*ar,a ixúOdkhg fukau fuys .%ka:fha 
iïmdol f,i lghq;= l< kS;s{ c.;a ,shkwdrÉÑ uy;dg o wmf.a 
lD;{;dj ysñfõ' 

wm rfÜ Pkao úuiSu yd iïnkaO jk md¾Yj lsysmhlafõ' bka 
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iyhl fiajdjka fukau ckudOHo fuys§ ;u ;ukaf.a N+ñld l%shdfõ 
fhdojhs' tu l%shdj,sfha§ we;sjk" uqyqK fok .eg¿ /ilg úi÷ï 
fï fmdf;ka fidhd .; yelsh'  
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fojk mrsÉfPaoh

Y%S ,xldfõ ue;sjrK i|yd wod< kS;suh miqìu

ue;sjrKhka i|yd n,mdk kS;suh miqìu úia;r lsÍu fuu 
mßÉfPaofha wruqKhs' YS% ,xldfõ ue;sjrK kS;sfha úldYkh 
ms<sn|j;a" úúO ue;sjrK iy Pkao úuiSï i|yd wod< jk 
kS;suh m%;smdok ms<sn|j;a" ue;sjrKh iy Pkao úuiSï 
iïnkaOj mejfrk kvq lghq;=j, iajNdjhka ms<sn|j;a fuu 
mßÉfPaoh u.ska úia;r lrkq ,nhs'

2'1' Y%S ,xldfõ ue;sjrK kS;sfha úldYkh ixCIsma;j

,xldj (Ceylon) kñka 1972 g fmr y÷kajkq ,enQ YS% ,xldfõ 
m<uq Pkao úuiSu  jd¾;d jkafka 1866 jif¾§h' ta fld<U iy 
uykqjr  k.r iNd i|yd iNslhka f;dard m;alr.ekSu i|yd 
mej;s Pkao úuiSïh'   bkamiqj 1867 jif¾§ .d,a, k.r iNdj 
i|yd iNslhka f;dardm;alr .ekSu i|yd Pkao úuiSula  
mj;ajk ,§ ^ú;dkjiï' 2016"73&'  1865 wxl 17 orK mk; 
hgf;a fld<U iy uykqjr uy k.r iNd ia:dmkh lr 
;sìKs'^m<d;a md,k m%;sixialrK ms<sn| mÍCIK fldñIka 
jd¾;dj" 2000'11&'

jHjia:dodhlh i|yd m<uqjrg ue;sjrKhla  mj;ajk ,oafoa  
uel,ï fldñIka iNd ks¾foaY hgf;a ilia lrk ,o wdKavql%u 
jHjia:d m%;sixialrKh  wkqj 1911 fkdjeïn¾ 16" foieïn¾ 12 
iy 13 Èk j,§h ^w,j;a;f.a" 2014" 14&' fuu ue;sjrKfha § 
Pkaoh Ndú;d lsÍug wjia:dj ,enqfka iSñ; msßñka ixLHdjlg 
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muKs' ue;sjrKh i|yd wod< kS;suh m%;smdok wdKavql%u 
jHjia:dj ;=<u we;=<;a úh'

,dxlsl ue;sjrK b;sydifha ixosia:dkhla jkafka fvdkfuda¾ 
fldñIka iNdj jd¾;dj u; iïu; l< fvdkfuda¾ jHjia:dj 
f,i y÷kajk 1931 ,xld ^rdcH uka;%K iNd& rdcH iNd 
wd{dj (Ceylon (State Council) Order in Council, 1931& u.sks' 
tu.ska isÿlrk ,o úma,ùh m%;smdokh jQfha i¾j ck 
Pkaon,h ,nd§uhs' tfiau 50 fofkl=f.ka hq;= uka;%Sjreka 
msßila jHjia:dodhl iNdj i|yd Pkaofhka f;dardm;alr 
.ekSu i|yd m%;smdokh i,id ;sìKs' tfiau uka;%Sjrhl=f.a 
iqÿiqlï iy kqiqÿiqlï ms<sn|jo m%;smdok fuu jHjia:dj ;=< 
we;<;a úh' ^8 iy 9 jHjia:d&' tfiau ue;sjrKh meje;aùu 
i|yd jk mámdáh kS;sh 1931 ,xld ^rdcH uka;%K iNd 
ue;sjrK& rdcH iNd wd{dj (The Ceylon (State Council 
Elections) Order in Council, 1931& ;=< we;=<;a úh' furg 
ue;sjrKhla i|ydu fjkajQ m<uq kS;sh f,i 1931 ,xld ^rdcH 
uka;%K iNd ue;sjrK& rdcH iNd wd{dj ye|skaúh yelsh'

miqj ue;sjrK kS;shg tla jQ b;du;a jeo.;a kS;suh 
m%;smdokh jkakfka fida,anß jHjia:dj f,i y÷kajkq ,nk 
1946 ,xld ^wdKavql%u jHjia:d& rdcH iNd wd{djhs' ksfhdacs; 
uka;%S uKav,fha ixLHdj uka;%sjrhl=f.a iqiqÿlï kqiqÿiqlï 
ms<sn|j tu jHjia:dj u.ska olajd ;sìKs'

1931 jif¾§ i¾jck Pkao n,h ,eîu;a iu. Pkao odhlhka 
,shdmÈxÑ lsÍfï wjYH;dj u;= úh ta i|yd fjku kS;shla 
f,i 1946 ,xld ^Pkaoodhlhka ,shdmÈxÑ lsÍfï&^úfYaI 
úÈúOdk& rdcH iNd wd{dj ^The Ceylon ( Electoral Registers) 
(Special Provisions) Order in Council, 1946&  mkjk ,§'

ue;sjrK kS;s b;sydifha jvd;a jeo.;a ixosia:dkhla i<lkq 
l< B,Õ kS;suh m%;smdokh jkafka 1946 ,xld ^md¾,sfïka;= 
ue;sjrK& rdcH iNd wd{djhs' fuf;;a mej;s 1931 ,xld 
^rdcH uka;%K iNd ue;sjrK& rdcH iNd wd{dj ta yd ne÷Kq 
ixfYdaOk iy 1946 ,xld ^Pkaoodhlhka ,shdmosxÑ 
lsÍfï&^úfYaI úêúOdk& rdcH iNd wd{dj (The Ceylon 
(Electoral Registers) (Special Provisions) Order in Council, 
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1946) mßÉPskak lrñka iïu; l<  fuu kS;sh u.ska 
md¾,sfïka;= ue;sjrK meje;aùu i|yd ue;sjrK flduidßia 
Oqrhla we;s lrk ,§' ta wkqj ue;sjrK meje;aùug ksYaÑ; 
ks,Odßkag j.lSï mejÍula fuu mk; u.ska isÿúh' tfiau 
uka;%Sjrhl=f.a iqÿiqlï' Pkaoh meje;afjk wdldrh" 
kdufhdackd bÈßm;a lsÍu" foaYmd,k mCI" Pkao fm;aiï wd§ 
lreKq ms<sn|j iúia;r kS;suh m%;smdok fuu mk; ;=< 
wka;¾.; úh' 1981 wxl 1 orK md¾,sfïka;= ue;sjrK mk; 
u.ska fuu mkf;a we;eï fldgia ixfYdaOkh jqjo" fuu mkf;a 
we;eï m%;smdok wo olajdu n,d;aul nj ä,dka fmf¾rd tÈßj 
rdcs; fiakdr;ak (Dilan Perera v. Rajitha Senarathne (2000) 2 
Sri LR.79) kvqfõ§ wNshdpkdêlrK  úksiqre fylag¾ hdmd 
úksiqrejrhd m%ldY lrk ,§' tfiau m<d;a md,k ue;sjrK 
meje;aùu i|yd 1946 wxl 53 orK m<d;a md,k wdhk; Pkao 
úuiSï mk; iïu; lsÍu;a iu. m<d;a md,k Pkao úuiSï 
meje;aùfï n,;,o ue;sjrK flduidßiajrhdg mjrk ,§' 
fuu wd{d mk; wo olajdu úúO ixfYdaOkhkag ,lafjñka 
l%shd;aul fõ'

ta wkqj md¾,sfïka;= ue;sjrK meje;aùu i|yd  ue;sjrK 
flduidßiajrfhl= hgf;a md¾,sfïka;= ue;sjrK 
fomd¾;fïka;=jlao"  m<d;a md,k ue;sjrK meje;aùu i|yd 
flduidßiajrhl= hgf;a m<d;a md,k ue;sjrK 
fomd¾;fïka;=jlao  l%shd;aul jQ w;r 1955 Tlaf;d¾n¾ ui 01 
jk Èk fuu folu fomd¾;fïka;= folu tla lrñka ue;sjrK 
fomd¾;fïka;=j ia:dmkh lrk ,§' ^fyar;a" 2016"190& 1972 
jif¾§ kj ckrc wdKavql%u jHjia:dj iïu;jQ w;r tu.ska 
wdKavqldrjrhd úiska m;alrk uka;%Sjreka bj;a jQ w;r ish¿u 
uka;%Sjreka uyck Pkaofhka m;aùu i|yd m%;smdok we;=<;a 
úh'

kuq;a 1978 kj ckrc wdKavql%u jHjia:dj ue;sjrK l%ufha 
úYd, fjkila isÿl< wdKavql%u jHjia:djla úh' úfYaIfhkau 
fldÜGdY ue;sjrK l%uh fjkqjg iudkqmd;sl ksfhdackh 
l%uh;a miqj tlS l%uh ukdm l%uh olajd ixfYdaOkh lsÍu 
fuu jHjia:dj u.ska isÿúh' tfiau cku; úpdrKh kñka kj 
ue;sjrKhla y÷kajd §u;a úOdhl ckdêm;sOQrhla y÷kajd§u 
u.ska ckdêm;s ue;sjrK y÷kajd §u;a fuu wdKavql%u 
jHjia:dj u.ska isÿúh' miqj fuu jHjia:djg 1987 jif¾§ 
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isÿlrk ,o 13 jk wdKavql%u jHjia:d ixfYdaOkh u.ska m<d;a 
iNd y÷kajd§u;a iu.u m<d;a iNd Pkao úuiSïo YS% ,dxlsl 
ue;sjrK moaO;shg tla úh' tfiau ue;sjrK meje;aùu i|yd 
wod< kS;s md¾,sfïka;=j úiska iïu; l< hq;= njo jHjia:dfõ 
i|yka úh'

1980 jif¾§ y÷kajdÿka ixj¾Ok iNd meje;aùu i|yd Èia;%sla 
ixj¾Ok iNd Pkao úuiSï mk;o YS% ,xldfõ tla jrla muKla 
l%shd;aul jQ ue;sjrKhla i|yd kS;suh m%;smdok ie,iQ w;r 
m<d;a iNd yÿkajd§u;a iu. Èia;%sla ixj¾Ok iNd wfydais 
úh'

1978 wdKavql%u jHjia:dj u.ska y÷kajdÿka iudkqmd;sl 
ksfhdack l%uhg wkqrEmS f,i md¾,sfïka;= ue;sjrK meje;aùu 
i|yd 1981 wxl 1 orK md¾,sfïka;= ue;sjrK  mk; 
y÷kajdfok ,§' tfiau kj jHjia:dj u.ska y÷kajdÿka 
ckdêm;sjrKh iy cku; úpdrKh meje;aùu i|yd 
ms<sfj,ska 1981 wxl 15 orK ckdêm;sjrK mk; iy 1981 wxl 
7 orK cku; úpdrK mk; y÷kajdfok ,§' tfiau m<d;a 
md,k wdhk; Pkao úuiSï wd{d mk;o iudkqmd;sl ksfhdack 
l%uhg wkql+, f,i ixfYdaOkh lrk ,§' tfukau 1987 jif¾§ 
13 jk wdKavql%u jHjia:d ixfYdaOkh u.ska y÷kajdÿka m<d;a 
iNd ue;sjrK meje;aùu i|yd 1988 wxl 2 orK m<d;a iNd 
Pkao úuiSï mk; y÷kajd fok ,§'

2001 jif¾ wdKavql%u jHjia:djg isÿlrk ,o 17 jk wdKavql%u 
jHjia:d ixfYdaOkh u.ska ue;sjrK fldñIka iNdj y÷kajd 
§u ue;sjrK kS;sfha isÿjQ iqúfYaIS mshjrls' ta wkqj ue;sjrK 
meje;aùu i|yd iajdëk wdh;khla ia:dmkh lrk ,§'
 
2001 jif¾§ wdKavql%u jHjia:dj ;=<g we;=<;a jqjo ue;sjrK 
fldñIka iNdj ms<sn| woyi uq,skau i|ykaa jQfha jHjia:d 
lghq;= wud;HxYh úiska 1997 jif¾§ m%ldYhg m;a lrk ,o 
rcfha wdKavql%u jHjia:d fhdackdj,sh ;=<h ^,shk wdrÉÑ" 
2021'49& 2001 jif¾§ wdKavql%u jHjia:dj u.ska ue;sjrK 
fldñIka iNdj i|yd m%;smdok i,id ;snqKo ue;sjrK 
fldñIka iNdj ia:dmkh lrk ,oafoa 2015 fkdjeïn¾ 
udifha§h'
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ta jk úg ue;sjrK fldñIka iNdjla fkdue;sj fldñIka 
iNdfõ rdcldß wdjrKh l< ue;sjrK flduidßia úiska  2001 
jif¾ isg 2015 jir olajd jir 14 l ld,h ;=< ckdêm;sjrK 
3la" md¾,sfïka;= ue;sjrK 4la" m<d;a iNd Pkao úuiSï 18la  
iy m<d;a md,k Pkao úuiSï 5la mj;ajd we;' ^Èidkdhl iy 
,shk wdrÉÑ" 2019"51& Pkaoh Ndú;d lsÍu i|yd PdhdrEmhla 
iys; ye÷Kqïm;la Ndú;d lsÍu wksjd¾hh lsÍu i|yd kS;suh 
m%;smdok 2004 wxl 14 orK Pkao úuiSï ^úfYaI úêúOdk& 
mk; u.ska iïmdokh l<o th m%dfhda.slj l%shd;aul jQfha 
me*ar,a tÈrj ue;sjrK flduidßia ^PAFFREL v. Dissanayake- 
C.A.No 176/2006 - C.A.M.16.03.2006& orK wNshdpkdêlrK 
kvqfõ iu;h u;h'

ue;sjrK kS;shg isÿlrk ,o ;j;a jeo.;a ixfYdaOkhla jQfha 
ishhg 30l ;reK ksfhdackh kdufhdackd i|yd wksjd¾h 
lsÍu i|yd jQ m<d;a md,k wdh;k Pkao úuiSï wd{d mk; 
ixfYdaOkh lsÍuhs' tlS ixfYdaOkhka 1990 wxl 25 orK m<d;a 
md,k wdh;k Pkao úuiSï ^ixfYdaOk& mk;  u.ska isÿúh' tu 
m%;smdokh m<d;a md,k Pkao úuiSï wd{d mk;g tlalrk ,o 
2012 wxl 22  orK m<d;a md,k wdh;k PkaoúuiSï ^ixYdaOk& 
mk; u.ska bj;a lrk ,§'

1978 jif¾ isg iudkqmd;sl ksfhdack l%uhg mej;s m<d;a 
md,k ue;sjrjrK fjkqjg iudkqmd;sl iy fldÜGdi l%uh 
tlajQ ñY% ue;sjrK l%uhla 2012 wxl 22  orK m<d;a md,k 
Pkao úuiSï ^ixfYdaOk& mk; u.ska  isÿúh' m<d;a md,k 
ue;sjrK i|yd y÷kajdÿka fuu l%uh  2017 wxl 17 orK 
m<d;a iNd Pkao úuiSï ^ixfYdaOk& mk; u.ska m<d;a iNd 
i|ydo y÷kajd§u isÿúh' 

bka miqj ue;sjrK kS;shg tlajQ iqúfYaIs ixfYdaOkhla jQfha 
m<d;a md,k wdh;k i|yd ishhg 25l ldka;d ksfhdackh 
wksjd¾h lsÍuhs" ta  i|yd kS;suh m%;smdok i,ik ,oafoa   2017 
wxl 16 orK m<d;a md,k wdh;k Pkao úuiSï ^ixfYdaOk& 
mk; u.sks' m<d;a md,k ue;sjrK i|yd isÿl< fuu  
fjkialï 2017 wxl 17 orK m<d;a iNd Pkao úuiSï 
^ixfYdaOk& mk; m<d;a iNd i|ydo y÷kajd§u  isÿúh'
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jhi wjqreÿ 18 iïmQ¾K jqjo Pkao kdu f,aLkfha ku 
we;<;aj fkdue;s kï Pkao Ndú;d l< fkdyels neúka o Pkao 
kduf,aLk ilia jkafka jirlg tla jrla muKla neúkao jhi 
wjqreÿ 18 iïmQ¾K jqjo we;eï wjia:dj,§ ;reKhkaf.a Pkao 
whs;sh wysñùï olakg ,eìKs' fuu ;;a;ajh u.yeÍu i|yd 
kS;suh m%;smdok 2021 wxl 22 ork Pkao ysñhka ,shdmÈxÑ 
lsÍfï ^ixfYdaOk& mk; u.ska isÿlrk ,§' jhi 18 iïmQ¾K 
lrk mqrjeishkag ish ku Pkao kduf,aLkfha mßmQrl 
,ehsia;=jg we;=<;a lsÍug iEu jirlu fmnrjdß 1 isg uehs 31 
olajdo" cQks 1 isg iema;eïn¾ 31 Èk olajdo" iy Tlaf;dan¾ 1 
jk Èk isg t<fUk jif¾ ckjdß 31 olajd hk ld,iSudj,§ 
we;=<;a lr.ekSug wjia:d fï wkqj ,efí' 

2'2' ue;sjrKhg wod, uQ,sl kS;s

ue;sjrKhla yd iïnkaO kS;s lsysmhla Ndú;fha mj;S' tkï 

wdKavql%u jHjia:dj

wdKavql%u jHjia:dfõ 4^b& jHjia:dfõ olajkafka 

—wgf<dia úh iïmQ¾K lr we;a;d jQ o" fuys ñka u;= úêúOdk 
i,iajd we;s mßÈ Pkaoysñhl= ùug iqÿiqlï ,en ;udf.a ku 
Pkaoysñ kduf,aLkfha we;=<;a lrkq ,en isákakd jQ o" iEu 
mqrjeishl= úiska u ckrcfha ckdêm;sjrhd f;dard m;a lsÍfï 
Pkao úuiSfï § o" md¾,sfïka;= uka;%Sjrhka f;dard m;a lsÍfï 
ue;sjrKfha § o" iEu cku; úpdrKhl § o Pkao n,h 
l%shd;aul l< yels úh hq;= jkafka h˜ hkqfjks' tfiau 
wdKavql%u jHjia:dfõ XIII jk mßÉfþoh fjkaù we;af;a cku; 
úpdrKh ms<sn|j kS;suh m%;smdok fjkqfjks'

tfiau wdKavql%u jHjia:dfõ XIV jk mßÉfþoh fjkaù we;af;a  
Pkao n,h" Pkao úuiSï yd ue;sjrK ms<sn|j kS;suh m%;smdok 
fjkqfjks' tlS mßÉfPaoh ;=< Pkao ysñhl=f.a whs;sjdislï" 
Pkao n,h wysñùu md¾,sfïka;= uka;%Sjrfhl= jYfhka f;dard 
m;a lr .kq ,eîug iqÿiqlï md¾,sfïka;=

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

26



uka;%Sjrhl= jYfhka f;dard m;a lr .kq ,eîug kqiqÿiqlï" 
ckdêm;sjrhd jYfhka f;dard m;alr .ekSug kqiqÿiqlï 
Pkaoh §u ksoyiaj" iudkj iy ryfia úh hq;= nj"  
ckdêm;sjrhd f;dard m;alr .ekSu" iSud ks¾Kh fldñIka 
iNdj" ue;sjrK fldÜGdi" iudkqmd;sl ksfhdackh uy 
ue;sjrKhl § ,enQ uq¿ Pkao ixLHdj mokï lrf.k 
md¾,sfïka;= uka;%Sjrhka f;dard m;alr .ekSu" kqiqÿiail=j 
isáh § md¾,sfïka;=fõ wiqka .;fyd;a fyda Pkaoh ÿkfyd;a 
oKavkh" ms<sn|j m%;smdoko tu mßÉfPaofha ±lafõ'
  
tfiau wdKavql%u jHjia:dfõ  101 jHjia:dfõ ±lafjkafka 
md¾,sfïka;= ue;sjrK iïnkaOfhka md¾,sfïka;=j úiska 
úêúOdk ie,ish hq;= njhs' tfiau wdKavql%u jHjia:dfõ 31^5& 
jHjia:dfõ ±lafjkafka ckdêm;s ue;sjrKh ue;sjrK 
fldñIka iNdj úiska meje;aúh hq;= nj;a ta i|ydjk kS;s 
md¾,sfïka;=j úiska iïu; l< hq;= nj;ah' wdKavql%u 
jHjia:dfõ 87 jk jHjia:dj olajkafka cku; úpdrK 
meje;aùu ue;sjrK fldñIka iNdj úiska isÿl< hq;= nj;a 
cku; úpdrK meje;aùug wod< kS;s md¾,sfïka;=j úiska 
iïmdokh l< hq;= nj;ah' tfiau wdKavql%u jHjia:dfõ 154p 
jHjia:dj olajkafka m<d;a iNd i|yd uka;%Sjreka m;a lsÍfï 
ue;sjrK meje;aùu iïnkaO kS;suh m%;smdok md¾,sfïka;=j 
úiska iïmdokh l< hq;= njhs'

tfiau wdKavql%u jHjia:dfõ  XIVw jk mßÉfþoh fjkaù 
we;af;a ue;sjrK fldñIka iNdj ms<sn|j jQ m%;smdok 
fjkqfjks' fldñIka iNdfõ ixhq;sh" n,;, iy ld¾hhNdrh 
ms<sn|j fuu mßÉfPaofha úia;r lr we;' 

1981 wxl 1 orK md¾,sfïka;= ue;sjrK mk;

wdKavql%u jHjia:dfõ 101 jHjia:dj wkqj md¾,sfïka;=jg ,eî 
we;s n,;, wkqj md¾,sfïka;= ue;sjrK meje;aùug wod< 
kS;suh m%;smdok fuu mk; u.ska i,id we;' tfiau fuu mk; 
u.ska 1946 ,xld ^md¾,sfïka;= ue;sjrK & rdc iNd wd{dfõ  I, 
IV, V ,VI fldgia  wfydais lrk ,§' ue;sjrKhla m%ldYhg m;a 
lsÍu" kdufhdackd Ndr.ekSu" ue;sjrK m%pdrl lghq;= 
ue;sjrK yd ne÷kq ¥IK l%shd jerÈ iy kS;s úfrdaê l%shdjka 
ms<sn|j m%;smdok" ue;sjrK meje;aùu" ;eme,a Pkaoh" 
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Pkao .Kka lsÍu" m%;sM, ksl=;a lsÍu" iy Pkao fm;aiï 
ms<sn|j m%;smdok jeks md¾,sfïka;= ue;sjrKhla meje;aùug 
wod< kS;suh m%;smdok mk; ;=< wka;¾.;fõ'

1981 wxl 15  orK ckdêm;sjrhd f;dardm;a lr.ekSu 
ms<sno mk;

wdKavql%u jHjia:dfõ VII jk mßÉfPaofha ±lafjk —ckrcfha 
úOdhlh - ckdêm;sjrhd˜ f;dard m;alr .ekSfï ue;sjrKhg 
wod< kS;suh m%;smdok fuu mk; ;=< we;=<;aj we;' 
ue;sjrKhla m%ldYhg m;a lsÍu" kdufhdackd Ndr.ekSu" 
ue;sjrK m%pdrl lghq;= ue;sjrK yd ne÷k ¥IK l%shd jerÈ 
iy kS;s úfrdaê l%shdjka ms<sn|j m%;smdok" ue;sjrK 
meje;aùu" ;eme,a Pkaoh" Pkao .Kka lsÍu" m%;sM, ksl=;a 
lsÍu" iy Pkao fm;aiï ms<sn|j m%;smdok jeks 
ckdêm;sjrhKhla meje;aùug wod< kS;suh m%;smdok mk; 
;=< wka;¾.; fõ'

1988 wxl 2 orK m<d;a iNd Pkao úuiSï mk;

wdKavql%u jHjia:dfõ XVIIw jk mßpfPaofha iy 1987 wxl 42 
orK mk; u.ska ia:dmkh lrk ,o m<d;a iNd i|yd 
uka;%Sjreka f;dard.ekSu i|yd mj;ajk Pkao úuiSï meje;aùu 
i|yd wjYH kS;suh m%;smdok fuu mk; u.ska i,iajd we;' 
ue;sjrKhla m%ldYhg m;a lsÍu" kdufhdackd Ndr.ekSu" 
ue;sjrK m%pdrl lghq;= ue;sjrK yd ne÷k ¥IK l%shd jerÈ 
iy kS;s úfrdaê l%shdjka ms<sn|j m%;smdok" ue;sjrK 
meje;aùu" ;eme,a Pkaoh" Pkao .Kka lsÍu" m%;sM, ksl=;a 
lsÍu" iy Pkao fm;aiï ms<sn|j m%;smdok jeks m<d;a iNd 
i|yd  Pkao úuiSï  meje;aùug wod< kS;suh m%;smdok mk; 
;=< wka;¾.;fõ' fuu mk; hgf;a wdrïNfha§ iudkqmd;sl 
ksfhdack l%uhg ue;sjrK meje;aùug m%;smdok i,id ;snQ 
kuq;a 2017 wxl 17 orK m<d;a iNd Pkao úuiSï ^ixfYdaOk& 
mk; u.ska m<d;a iNd Pkao úuiSï ñY% l%uhlg meje;aùu 
i|yd m%;smdok i,iajd we;'

m<d;a md,k wdh;k Pkao úuiSï wd{dmk; ^262 wêldrh&

1987 wxl 15 orK m%doaYSh iNd mk; u.ska ia:dms; m%dfoaYSh 
iNd" ^255 wêldrh jQ& k.r iNd wd{d mk; u.ska ia:dms; 
k.r iNd' ^252 wêldrh jQ& uy k.r iNd wd{d mk; u.ska 
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ia:dms; uy k.r iNd i|yd iNslhka f;dardm;a lsÍu wod< 
kS;suh m%;smdok i,iajkafka  fuu wd{d mk; u.sks'

1946 jif¾§ rdcH iNd wd{djla f,i iïu; jQ m<d;a md,k 
Pkao úuiSï wd{d m;; fï jk úg uq,a iajrEmhg jvd 
fndfyda fihska ixfYdaOkh ù we;' ue;sjrKhla m%ldYhg m;a 
lsÍu" kdufhdackd Ndr.ekSu" ue;sjrK m%pdrl lghq;= 
ue;sjrK yd ne÷k ¥IK l%shd jerÈ iy kS;s úfrdaë l%shdjka 
ms<sn|j m%;smdok" ue;sjrK meje;aùu" ;eme,a Pkaoh" Pkao 
.Kka lsÍu" m%;sM, ksl=;a lsÍu" iy Pkao fm;aiï ms<sn|j 
m%;smdok jeks m<d;a md,k wdh;khl Pkao úuiSula 
meje;aùug wod< kS;suh m%;smdok mk; ;=< wka;¾.;fõ'

1981 wxl 7  orK cku; úpdrK mk; 

wdKavql%u jHjia:dfõ XIII mßõfPaoh ;=< úia;r jk cku; 
úpdrK meje;aùug wod< ks;suh m%;smdok i,ikafka fuu 
mk; u.sks' ckdêm;s úiska cku; úpdrKhla m%ldYhg m;a 
lsÍu" cku; ÑpdrKh meje;aùu" Pkaoh .Kka lsÍu" 
ue;sjrK m%;sM,h m%ldYhg m;a lsÍu" ue;sjrK jerÈ" ¥IK 
l%shd iy kS;súfrdaê l%shd jeks Pku; úpdrKh meje;aùu wod< 
kS;suh m%;smdok fuu mk; ;=< wka;¾.; fõ"

1980 wxl 44 orK Pkaoodhlhka ,shdmosxÑ lsÍfï mk;

wdKavql%u jHjia:dfõ i|yka ue;sjrK iy m<d;a md,k 
wdh;k Pkao úuiSï i|yd Pkaoh Ndú;d l< yelsjkafka wod< 
Pkao kduf,aLkfha ish ku ,shdmÈxÑ l< mqrjeishkag muKs' 
tneúka fuu mk; ue;sjrKhla iïnkaOfhka ;SrKd;aul 
ld¾hhla bgqlrk kS;suh m%;smdokhls' Pkaoodhlhkaf.a 
iqÿiqlï" Pkao ,shdmÈxÑ lsÍfï l%shdj,sh" Pkao kduf,aLkh 
ilia lsÍu" úfrdaO;d bÈßm;a lsÍu" Pkao kduf,aLkh iy;sl 
lsÍu we;=¨ Pkaoodhlhka ,shdmÈxÑ lsÍug wod< m%;smdok 
fuu mk; ;=< we;=<;a fõ' tfiau 1946 ,xld ^md¾,sfïka;= 
ue;sjrK & rdc iNd wd{dfõ II iy III fldgia fuu mk; u.ska 
mßÉÑkak lr we;'
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1946 ,xld ^md¾,sfïka;= ue;sjrK& rdc iNd wd{dj 

md¾,sfïka;= ue;sjrK iïnkaO lreKq  i|yd md¾,sfïka;=j 
úiska kS;sfhka úêúOdk fhdok ;=re l,ska l< ixfYdaê; 1946 
,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dj" wjYH fjkia 
lsÍï iys;j iy wdKavql%u jHjia:dfõ úêúOdkj,g hg;aj 
wod< jk nj wdKavql%u jHjia:dfõ 101^2& jHjia:dj i|yka 
fõ'

ta wkqj 1981 wxl 1 orK md¾,sfïka;= ue;sjrK mk; iy 
Pkaoodhlhka ,shdmÈxÑ lsÍfï mk; u.ska fuu mkf;a we;eï 
fldgia bj;a ù we;' tfiau 1984 wxl 36  orK ,xld 
^md¾,sfïka;= ue;sjrK& rdc iNd wd{dj ^ixfYdaOk& mk; 
u.ska we;eï j.ka;s ixfYdaOkh ù we;'
  
ä,dka fmf¾rd tÈßj rdcs; fiakdr;ak ( Dilan Perera v. Rajitha 
Senarathne (2000) 2 Sri LR.79) kvqfõ ;Skaÿj ,ndfoñka  hdmd 
úksiqrejrhd m%ldY lr isáfha fuu mk; ;jÿrg;a wm kS;sfha 
fldgila jk njhs'

oKavkS;s ix.%yh - 19 jk wêldrh

oKav kS;s ix.%yfha IX w fjks mßÉfPaoh fjkaù we;af;a —Pkao 
úuiSï iïnkaO jerÈ˜ ms<sn| úia;r lsÍu fjkqfjks' ta wkqj 
Pkao úuiSula iïnkaOfhka w,a,ia §u ̂ 169^wd& j.ka;sh&" Pkao 
úuiSï iïnkaOfhka wh:d n,h fh§u^169^we& j.ka;sh&" Pkao 
úuiSïj,§ wkHhl=f.a kdufhka fmkS isàu^169^wE& j.ka;sh&  
iy Pkao úuiSula iïnkaOfhka wi;H m%ldY isÿlsÍu ^169^W& 
j.ka;sh& wmrdO jerÈ f,i oKav kS;s ix.%yh úiska 
y÷kdf.k we;' thg wu;rj hïlsis kS;shla u.ska Pkao 
úuiSula iïnkaOfhka orK ,o úhoï .Kka ys,õ ;eîug 
kshulr ;sfnk wjia:djl§ th meyer yeÍuo jrola nj 
oKav kS;s ix.%yfha olajd ;sfí' ^169^W!& j.ka;sh&
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ue;sjrKhg wod< kvqlghq;= isÿlrk wêlrK n,;, yd 
úldYkh

ue;sjrKhla yd iïnkaOj kS;s lD;Hhka wdldr lsysmhlg 
wêlrK bÈßhg meñfKa' tkï"

wmrdO kvq

ue;sjrK ld,mßÉfPaohl§ ue;sjrK ¥IK" kS;s úfrdaê l%shd 
iy ue;sjrK jerÈ hk wmrdOuh jerÈ i|yd ú;a;slrejkag 
tfrysj kvq mejÍu' fuu kvq mejÍï isÿlrkq ,nkafka 
kS;sm;sjrhdf.a wkque;sh u; ufyaia;%d;a wêlrK ;=<§h'

thg wu;rj ue;sjrKhl§ ue;sjrK fldñIka iNdj úiska 
ksl=;a lrkq ,nk kshuhkag wkq.; fkdjk rcfha ks,OdÍhl= 
jrola isÿlrkq ,nk mqoa.,hkag tfrysj kvq mejßh yelsh'

tfiau ue;sjrKhla wdY%s;j fmdÿ foam< wh;d f,i mßyrKh 
isÿlrkq ,nk mqoa.,hkag  tfrysj 1982 wxl 12 ork fmdÿ 
foam< úIfhys,d  isÿ lrkq ,nk jerÈ ms<sn| mk; hgf;a iy 
oKav kS;s ix.%yh hgf;a idjoH mßyrKh hk jerÈ i|yd 
kvq mejßh yelsh' fmdÿ foam< úIfhys,d isÿlrkq ,nk 
wmrdO ms<sn| mk; hgf;a mjrkq ,nk kvq uydêlrKhl§ 
mj;ajkq ,efí'

ckdêm;sjrK fm;aiï

ckdêm;sjrKhl§ ch.%yKh lrkq ,nk wfmaCIhlhl=f.a 
m;aùu wNsfhda.hg ,lalrñka ckdêm;sjrK fm;aiï f.dkq 
lsÍu ms<sn|j m%;smdok 1981 wxl 15  orK ckdêm;sjrhd 
f;dardm;a lr.ekSu ms<sn| mkf;a VI jk fldgi ;=< 
wka;¾.;j we;' ta wkqj ckdêm;sjrK fm;aiï úNd. lsÍfï 
n,;, mj;skafka fY%aIaGdêlrKh fj;h'

md¾,sfïka;= ue;sjrK fm;aiï

1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a VII jk  fldgi 
fjkaù we;af;a md¾,sfïka;= ue;sjrK fm;aiï ms<sn|j kS;suh 
m%;smdok fjkqfjks' tfiau tlS mkf;a y;rjk Wmf,aLkh 
u.ska md¾,sfïka;= ue;sjrKrK fm;aiï ms<sn| 
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Í;s y÷kajd§ we;' md¾,sfïka;= ue;sjrK fm;aiï úNd. 
lsßfï wêlrK n,h mj;skafka  wNshdpkdêlrKh fj;hs'

m<d;a iNd Pkao úuiSï  fm;aiï

1988 wxl 2 orK m<d;a iNd Pkao úuiSï  mkf;a VII jk 
fldgi fjkaù we;af;a m<d;a iNd Pkao úuiSï iïnkaO Pkao 
fm;aiï ms<sn|j kS;suh m%;smdok fjkqfjks'  mkf;a 111 jk 
j.ka;sh olajkafka m<d;a iNd PkaoúuiSï fm;aiï ms<sn|j 
ld¾h mámdáh iy mßph wdKavql%u jHjia:dfõ 136 jHjia:dj 
hgf;a fY%aIaGdêlrKh úiska idokq ,nk Í;s j,g wkql+,j úh 
hq;= njhs'

m<d;a iNd Pkao  fm;aiï úNd. lsßfï wêlrK n,h 
mj;skafka  wNshdpkdêlrKh fj;hs'

m<d;a md,k wdh;k Pkao úuiSï fm;aiï

262 jk wêldßh jk m<d;a md,k wdh;k Pkao úuiSï wd{d 
mkf;a  IVw  fldgi fjkaù we;af;a m<d;a md,k Pkao úuiSï 
fm;aiï ms<sn|j kS;suh m%;smdok fjkqfjks' mkf;a 82^2&^W!& 
jk j.ka;sh olajkafka m<d;a iNd PkaoúuiSï fm;aiï 
ms<sn|j ld¾h mámdáh iy mßph wdKavql%u jHjia:dfõ 136 
jHjia:dj hgf;a fY%aIaGdêlrKh úiska idokq ,nk Í;s j,g 
wkql+,j úh hq;= njhs'

m<d;a md,k Pkao fm;aiï úNd. lsÍfï wêlrK n,h 
mj;skafka wod< m<d;a md,k wdh;h wh;a jk m%foaYfha 
m<d;ano uydêlrKh fj;hs ^82c j.ka;sh&'

ßÜ wd{d

ue;sjrKhlska f;dardm;a lr.;a uyck ksfhdacs;hl=f.a 
m;aùu wNsfhda.hg ,la lsÍu i|yd ßÜ wd{d ,nd.ekSu o 
ue;sjrKhlska miqj olakg ,efí' tfiau kdufhdackd 
Ndr.ekSu m%;sfCIam lrk ,o wjia:djl§ f;aÍïNdr 
ks,OdÍhdf.a ;SrKh n,rys; lr wod< kdufhdackd Ndr.kakd 
f,i wêlrKuh ksfhda. ,nd.ekSu i|ydo ßÜ wd{d  b,a,d 
kvq mejÍu olakg ,efí' fujeks ßÜ wd{d i|yd fm;aiï 
f.dkqlrkq ,nkafka wNshdpkdêlrKh fj;h'
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uQ,sl whs;sjdislï fm;aiï

ue;sjrK ks,OdÍkaf.a fyda hï wud;Hjrhl=f.a l%shdjla fyda 
fkdlr yeÍula u.ska ;ukaf.a uQ,sl whs;sjdislï lvùula 
isÿjQ njg fpdaokd k.ñka uQ,sl whs;sjdislï kvq mejÍï 
olakg ,efí' ue;sjrKhka m%udo ùï iïnkaOfhkao" 
ue;sjrKhka wdY%s;j isÿjk l%shdjka iïnkaOfhka j.lsjhq;= 
ks,OdÍkaf.a fkdlryeÍï iïnkaOfhkao uQ,sl whs;sjdislï 
kvq mejÍï olakg ,efí' wdKavql%u jHjia:dfõ  III jk 
mßÉfPaoh hgf;a iy;sl lr we;s uQ,sl whs;sjdislï 
W,a,x>khka iïnkaOfhka  wdKavql%u jHjia:dfõ 126 jk 
jHjia:dj hgf;a uQ,sl whs;sjdislï fm;aiï úNd. lsÍfï 
n,h mj;skafka fY%aIaGdêlrKh fj;h'
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;=kajk mrsÉfPaoh

Pkaoh m%ldY lsÍu uQ,sl whs;shla njg m;aùu

wdKavql%u jHjia:dfõ u.ska mqrjeishka fj; m%Odkh lr we;s 
uQ,sl whs;sjdislï iy Pkao whs;sh w;r we;s in|;djh 
ms<sn|j jHjia:duh m%;smdok iy ;SrKd;aul kvq ;Skaÿ 
lsysmhla u.ska jHjia:dms; uQ,sl whs;sjdislï  iy Pkao 
whs;sh w;r in|;dj meyeÈ,s lsÍu fuu mßÉfPaofha wruqKhs' 
wdKavql%u jHjia:dj u.ska iy;sl lr we;s uQ,sl whs;sjdislï 
ms<sn| ixCIsma; i|yka lsÍula iys;j ue;sjrKh l%shdj,sh 
iïnkaOfhka uQ,sl whs;sjdislï mdol lrf.k isÿlrk ,o 
kvq mejÍï iy tu uQ,sl whs;sjdislï fm;aiï iïnkaOfhka 
fY%aIaGdêlrKh olajk ,o ;SrKd;aul ksfhda. fuu 
mßÉfPaofha we;<;a fõ'

3'1' uQ,sl whs;sjdislï 

mqrjeishkag N=la;sú|sh yels uQ,sl whs;sjdislï wdKavql%u 
jHjia:dfõ III jk mßÉfPaoh ;=< úia;r lr we;'

—wdKavql%u jHjia:dfjka m%ldY fldg ms<s.kq ,nk uQ,sl 
whs;sjdislï ish¨ md,k wdh;k úiska .re lrkq ,eìh hq;af;a 
h¦ wdrlaId lrkq ,eìh hq;af;a h¦ j¾Okh lrkq ,eìh hq;af;a 
h' ;j o" ta uQ,sl whs;sjdislï fuys ñka u;= úêúOdk i,iajd 
we;s wdldrhg iy m%udKhg ñi ixlaIsma; lsÍu" iSud lsÍu 
fyda wysñ lsÍu fkdl< hq;af;ah˜ hkqfjka wdKavql%u 
jHjia:dfõ 4^wE& jHjia:dj olajhs'
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tfiau fuu wdKavql%u jHjia:dfõ i|yka jk hï uQ,sl 
whs;sjdislula  hï úOdhl fyda mßmd,kuh l%shdjla u.ska 
W,a,x>kh lr ;sîu fyda W,a,x>kh lsÍug w;Hdikakj ;sîu 
fyda iïnkaOfhka 126 jk jHjia:dfõ úêúOdk i,id we;s mßÈ 
fY%aIaGdêlrKhg b,a,Sula lsÍug ta ;eke;a;dg ysñlï we;s 
nj wdKavql%u jHjia:dfõ 17 jk jHjia:dj olajhs'
 
kuq;a wdKavql%u jHjia:dfõ III jk mßõfPaofha i|ykajk 
uQ,sl whs;sjdislï ms<sn|j i|yka jk 10 jk jHjia:dfõ isg 
14 jk jHjia:dj olajd mÍCId lr n,k úg tys i|yka jk 
uQ,sl whs;sjdislï my; mrsos ixCIsma; l< yelsh'

 is;Sfï yd yDo iCIsfha ksoyi

 jO ysxidj,ska ksoyi

 i¾j idOdrK;ajfha whs;sjdislu

 w;a;fkdau;slj isrNdrhg .ekSfuka" r|jd ;nd   
 .ekSfuka iy o~qjï lsÍfuka ksoyi iy w;S;hg  
 n,mdk oKavk kS;s mekùu ;ykï lsÍu

 l:dlsrSfï ksoyi yd woyia m%ldY lsrSfï ksoyi

 f;dr;=re oek.ekSfï whs;sh

 iduldó /iaùfï ksoyi

 iud.ufha ksoyi

 jD;a;Sh iï;shlg ne|Sfï ksoyi

 wd.u we|ySfï m%.=K lsrSfï yd b.ekaùfï ksoyi

 ixialD;ssh N=la;súoSfï ksoyi

 kS;Hdkql+, jD;a;shl ksh,Sfï ksoyi

 leu;s ;ekl jdih lsÍfï ksoyi yd hdï Bï ksoyi 

 YS% ,xldjg fmr<d meñKSfï ksoyi

fï wkqj wdKavql%u jHjia:dfõ uQ,sl whs;sjdislï mßÉfPaoh 
;=< —Pkao whs;sh˜ uQ,sl whs;shla f,i m%ldYs;j i|ykaj 
fkdue;s nj meyeÈ,s fõ' tneúka  fuu uQ,sl whs;sjdislï 
ms<sn|j jQ m%ldYs; m%;smdok wkqj Pkao whs;shg ndOd lsÍu 
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fyda Pkao whs;sh W,a,x>kh lsÍu iïnkaOfhka úOdhl fyda 
mßmd,k l%shdjla isÿlrk mqoa.,fhl=g tfrysj uQ,sl 
whs;sjdislï ys iykh wheo isáh fkdyel' uQ,sl whs;sjdislï 
wdrCId lsÍfï j.lSu orK rdcHfha l%shdjla u.ska foaYmd,k 
whs;sjdislï j, i|yka jk m%Odku whs;sjdislula jk Pkao 
whs;sh W,a,x>kh ms<sn|j uQ,sl whs;sjdislï ys msysg me;Sug 
mqrjeishkag fkdyels jkafka kï th m%cd;ka;%jdoh ms<sn|j 
nr;, w¾nqohls' kuq;a wm fY%aIaGdêlrKh ue;sjrK 
iïnkaOfhka f.dkqlrk ,o uQ,sl whs;sjdislï ms<sn|j jQ 
fm;aiï j,§ b;d mq¿,a w¾: ksrEmK ,ndfoñka Pkao whs;sh 
wdKavql%u jHjia:dj ;=< m%ldYs;j i|ykaj ke;;a —woyia 
m%ldY lsÍfï whs;sh˜ hgf;a  iy —kS;sh bÈßfha iudk f,i 
ie,lSu˜ hk uQ,sl whs;sjdislï u.ska mqrjeishkaf.a Pkao 
whs;sh wdrCId ù ;sfnk nj m%ldY lr ;sfí' tjeks kvq ;Skaÿ 
lsysmhla ms<sn|j fuu mßÉfPaoh ;=<ska úia;r lrkq ,efí'

3'2' Pkaoh u.ska isÿlrkq ,nkafka woyia 
 m%ldY lsÍuls

lreKd;s,l iy ;j;a wh tÈßj ohdkkao Èidkdhl ue;sjrK 
flduidßia yd ;j;a wh  ^m<uq kvqj& 

Karunathilaka and Another v. Dayananda Dissanayake, 
Commissioner of Elections and Others (case-1)  (1999) 1 Sri LR. 
157

miqìu

wdKavql%u jHjia:dfõ  XVIIw  mßÉfPaoh u.ska ia:dmkh lr 
we;s m<d;a iNdjka ms<sn|j mámdáh lreKq we;=<;a jk 1987 
wxl 42 orK m<d;a iNd mk;g wkqj m<d;a iNdjl OQrld,h 
jir 5ls' m<d;a iNd i|yd uka;%Sjreka m;a lsÍu isÿlrkq 
,nkafka 1988 wxl 2 orK m<d;a iNd Pkao úuiSï mk; 
wkqjh'

1998 cQks udih jk úg uOHu m<d;a iNdj" W!j m<d;a iNdj" 
W;=re ueo m<d;a iNdj" niakdysr m<d;a iNdj iy inr.uqj 
m<d;a iNdj hk m<d;a iNdjkays ks, ld,h wjikaj ;sìKs' ta 
wkqj ue;sjrK flduidßia úiska m<d;a iNd Pkao 
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úuiSï mkf;a 10 jk j.ka;sh hgf;a tlS m<d;a iNd i|yd 
kdufhdackd le|jd ;sìKs' kdu fhdackd Ndr§fï wjika Èkh 
jQfha 1998 cQ,s 15 jkodh' ta wkqj tu m<d;a iNdj, ;eme,a 
Pkao úuiSu 1998 wf.daia;= 4 jk Èkgo" Pkao úuiSï 1998 
wf.daia;= 28 jk Èkgo m<d;a iNd Pkao úuiSï mkf;a úêúOdk 
wkqj ue;sjrK flduidßiajrhd úiska  kshu lrk ,§'
 
tfia ;sìh§ ;eme,a Pkao Èkhg fmr Èk tkï 1998 wf.dia;= 3 
jk Èk ue;sjrK flduidßiajrhd ish¨u wod< f;aÍï Ndr 
ks,OdÍka fj; úÿ,s mKsúv u.ska ±kqï ÿkafka ;eme,a Pkaoh 
fkdmj;ajk f,ihs' ;eme,a Pkaoh fkdmeje;aùug fya;=jlao 
ue;sjrK flduidßia úiska okajd fkd;sìKs'

Bg miqÈk tkï 1998 wf.dia;= 4 jk Èk ckdêm;s;=ñh uyck 
wdrCIl mkf;a úêúOdk wkqj hñka yÈis wjia:dj m%ldYhg 
m;a lrk ,o w;r uyck wdrCIl mkf;a 5 jk j.ka;sh 
hgf;a yÈis wjia:d ksfhda.hla ksl=;a lrñka  Pkao úuiSfï 
Èkh wj,x.= lrk ,§' ue;sjrK flduidßiajrhdo Pkao 
úuiSu h,s;a meje;aùu ms<sn|j l%shdud¾. .;af;a ke;' miqj 
jhU m<d;a iNdfõ ld,h bl=;a jq w;r" tys Pkao úuiSu i|yd 
1999'01'25 Èkg ue;sjrK flduidßia úiska Èk kshu lrk ,È' 
kuq;a by; m<d;a iNd 5 i|yd Pkao úuiSï Èkhla ue;sjrK 
flduidßia úiska kej; kshu fkdflreKs'

fY%aIaGdêlrK fm;aiu

w;a;fkdau;sl f,i ;eme,a Pkaoh kj;ajd Pkao úuiSfï Èkh 
wj,x.= lsÍu yd Pkao úuiSfï Èkh kej; kshu fkdlsÍu 
u.ska uQ,sl whs;sjdislï W,a,x>kh jQ nj mjiñka 
udOHfõÈfhl= f,io ue;sjrK m%pKavl%shd ksÍCIK 
uOHia:dkfha iu le|jqïlrejl= o jQ jreK lreKd;s,l yd 
udOHfõÈ iqkkao foaYm%sh  úiska 1998 iema;eïn¾ 9  Èk 
fYa%IaGdêlrKh bÈßfha uQ,sl whs;sjdislï fm;aiula f.dkq 
lrk ,È' fuu uQ,sl whs;sjdislï fm;aiu u.ska my; lreKq 
m%ldY lrk ,§ 

 yÈis kS;sh m%ldYh wdKavql%u jHjia:djg mgyeks  
 n,hla fkdue;s iy kS;s úfrdaë wNsu;h wkqj   
 l%shdlsÍuls' 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

37



 th  ioaNdjfhka fyda rfÜ m<d;a mfya wdrCIl   
 ;;a;ajh ie,ls,a,g f.k fkdj ;kslru ue;sjrK my  
 l,a±óu i|yd isÿlrk ,o l%shdjls'

 ue;sjrK flduidßiajrhdg wdKavql%u jHjia:dj u.ska  
 iy m<d;a iNd Pkao úuiSï mk; u.ska ue;sjrK  
 flduidßiajrhdg mejÍ we;s ld¾h Ndrh g kS;s úfrdaê  
 weÕs,s .eiSula iy Wÿrd.ekSula fuu yÈis kS;s   
 fr.=,dis u.ska isÿù we;'  

 fuu yÈis kS;s fr.=,disj, ks;suh n,mEu m<d;a iNd  
 5 ys wLkav meje;aug" Pkao n,hg iy wdKavql%u  
 jHjia:dfõ 12^1& jHjia:dj iy 14^1&^w& jHjia:djg   
 wod< jk neúka tu fr.=,dis  wdKavql%u jHjia:dfõ  
 155^2& jHjia:djg mgyeks fõ' 

ta wkqj yÈis kS;sh u.ska wj,x.= lrk ,o ue;sjrKh 
fkdmeje;aùu  u.ska wdKavql%u jHjia:dfõ 12 ^1& jHjia:dj 
u.ska iy;sl lr § we;s —kS;sh mis|,Su iy l%shd;aul lsÍu o" 
kS;sfha /ljrKh o" i¾j idOdrK úh hq;af;a h˜' hk uQ,sl 
whs;sjdislu iy wdKavql%u jHjia:dfõ 14^1&^w& jHjia:dj 
u.ska iy;sl lr § we;s —NdIKfha ksoyig iy m%ldYkh 
we;=¿ woyia m< lsÍfï ksoyi˜  j.W;a;rlrejka úiska 
W,a,x>kh lr we;s njhs' ue;sjrK flduidßiajrhd iy wod< 
m<d;a iNdj, ue;sjrK Èia;%slalj, f;aÍïNdr ks,OdÍka 12 
fokd iy kS;sm;sjrhd fuu fm;aiu u.ska j.W;a;rlrejka 
f,i kï lr ;sìKs'

fm;aiï úNd.h 

w.úksiqre cS'mS'tia'o is,ajd" iu. ud¾la m%kdkaÿ  iy 
.=Kfialr hk fY%aIaGdêlrK úksiqrejreka úiska uQ,sl 
whs;sjdislï fm;aiu úNd. lrk ,§' tys§ m<uqjk j. 
W;a;rldr ue;sjrK flduidßiajrhdf.a Èjqreï m%ldYhla 
f.dkqlr ;sìKs'
 
ta wkqj ue;sjrK Èkh kshu lsÍug fmr m<uq j.W;a;rldr 
ue;sjrK flduidßiajrhd úiska ms<s.;a foaYmd,k mCIj, 
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/iaùula 1998 cQks ui 25 jk Èk mj;ajk ,o nj;a" fuu 
/iaùfï§ ue;sjrK flduidßiajrhd úiska m%ldY lr we;af;a 
m<d;a iNd mygu wod< Pkao úuiSu tlu Èkhl mj;ajk 
njhs' tfiau fmd,siam;s jrhd m%ldY lr we;af;a ue;sjrKh 
i|yd wjYH wdrCIl úêúOdk i,ik nj;ah' tfiau tu 
/iaùfï§ wdrCIdj ms<sn|j .egq¨ldÍ ;;a;ajhla iïnkaOfhka 
fmd,siam;sjrhd lsis÷ i|yklao lr fkd;sìKs'

fYa%IaGdêlrK ;SrKh

w.úksiqre cS'mS'tia o is,ajd iy úksiqre .+Kfialrf.a 
tlÕ;djh úksiqre ud¾la m%kdkaÿ úiska ilia l< fuu kvq 
;Skaÿj 1999 ckjdß 27 jk Èk m%ldYhg m;a lrk ,§' 

fomd¾Yjfhka u;= jq lreKq i,ld n,ñka ish ;Skaÿj m%ldYhg 
m;a l< ud¾la m%kdkaÿ úksiqre;=uka m<uqj m%ldY lrk ,oafoa 
yÈis wjia:dj m%ldYhg m;a lsÍfï ckdêm;s;=ñhf.a m%ldYh 
ms<sn|j fYaa%IaGdêlrKfha§ m%Yak l< yelso hkakhs' tys§ 
úksiqre;=uka m%ldY lrk ,oafoa fuu yÈis wjia:d m%ldYh isÿ 
lrk ,oafoa uyck wdrCIl mkf;a 2 jk j.ka;sh Wmfhda.S 
lrf.k neúka th úOdhl ls%hdjla jk njhs' úOdhl ld¾hh 
ms<sn|j m%Yak lsÍfï n,h wdKavq l%u jHdjia:dfõ 126 
jHjia:dj hgf;a fY%aIaGdêlrKhg ,efnk neúka 
ckdêm;s;=ñh yÈis wjia:dj m%ldYhg m;a lsÍu wdKavq l%u 
jHjia:dfõ 35 jk jHjia:dfõ i|yka jk ckdêm;s 
úks¾uqla;sh u.ska wdjrKh fkdjk njhs' tfukau tlS yÈis 
wjia:dj m%ldYhg m;a lsÍfuka miqj uyck wdrCIl mkf;a 8 
jk j.ka;sh hgf;a ckdêm;sksh úiska mkjk ,o yÈis wjia:d 
ksfhda.ho fmr mßÈu wêlrKfha m%Yak l< yels njhs' ta 
wkqj fuu yÈis wjia:d fr.=,dis uyck wdrCIl mkf;a 5 jk 
j.ka;shg wkql+,j mkjd ke;s nj;a ue;sjrK l,a ±óu hkq 
fr.=,dishla fkdj th tla;rd wdldrhl w;aysgqùfï 
ksfõokhls' tlS ksfõokh n,j;a jkafka cd;sl wdrCIdjg yd 
uyck iduhg ;¾ckhla mj;sk úgh' kuq;a j.W;a;rlrejka 
1998 cQ,s fyda wf.daia;= udihkays§ cd;sl wdrCIdjg yd uyck 
iduhg ;¾ckhla mej;ss njg wêlrKhg Tmamq lr ke;'

tfukau lsisÿ fya;=jla fkdokajd kS;shg mgyeks f,i 
ue;sjrK flduidßiajrhd úiska  ;eme,a Pkaoh w;aysgqùug 
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lghq;= lr we;s w;r  ckdêm;s;=ñh úiska yÈis wjia:d 
ksfhda. u.ska  l,a ouk ,o Pkao úuiSu i|yd  w¨;a Èkhla 
kshu lsßug Tyq lsis÷ mshjrla f.k ke;' ckdêm;sjßh úiska 
yÈis kS;s ksfhda. u.ska w;aysgqjk ,o Pkao úuiSfï Èkh 
fjkqjg fjk;a Èkhla kshu lr Pkaoh meje;aùug ue;sjrK 
flduidßiajrhdg wjia:dj ;snqKq njo úksiqrejrhd fuys§ 
ksÍCIKh lrk ,§'  ta w;r ue;sjrK flduidßiajrhd úiskau 
jhU m<d;a iNd Pkao úuiSu i|yd Èk kshu lr we;'  tksid  
Pkao úuiSu  l,a ouk ,o m<d;a iNd 5 g wvq ie,ls,a,la olajd 
we;' ta u.ska kS;sh mis|,Su iy l%shd;aul lsÍuo kS;sfha 
/ljrKho i¾j idOdrKj ,eîfï whs;sh ^12^1& jHjia:dj& 
W,a,x>kh ù we;'

fuu kvq ;Skaÿfõ jeo.;au fldgi jkafka NdIKfha ksoyig 
iy m%ldYkh we;=¿ woyia m, lsÍfï ksoyi ^14^1&^w& 
jHjia:dj& hk jHjia:duh whs;sh ue;sjrKfha§ Pkao 
ysñfhl=g ue;sjrKhl§ Pkao m%ldY lsÍfï whs;sho we;=<;a 
jk mßÈ b;d mq¿,aj w¾: ksrEmKh l< hq;= njg lrk ,o 
m%ldYhhs'
 
tfiau tu m%ldYh ;yjqre lrñka jQ ish ;Skaÿj ;=< lreKq 
±lajQ ud¾la m%kdkaÿ úksiqrejrhd fufia m%ldY lr ;sfí'

—Pkaoh m%ldY lsÍu u.ska mqrjeisfhl= ryis.;j yd ksy~j 
tla wfhl=g ukdmh m%ldY lsÍu uyck fõÈldjla u; lrkq 
,nk jHhla; l:djlg we;s m%ldYkfha yd woyia m%ldY 
lsÍfï whs;shg jvd wvq jkafka ke;˜'

fï wkqj Pkao whs;sh uq,sl whs;shla f,i ms<s.ekSu u; 
fm;aiïlref.a b,a,Sï i|yd bv ,nd ÿka úksiqrejrhd 
j.W;a;rlrejkaf.a l%shdldß;ajh ksid fm;aiïlreg wdKavq 
l%u jHjia:dfõ 12^1& jHjia:dj u.ska wdrCId lr § we;s kS;sh 
mis|,Su iy l%shd;aul lsÍuo kS;sfha /ljrKho i¾j 
idOdrKj ,eîfï whs;sh yd  14^1&^w& jHjia:dj tfia iy;sl 
lr § we;s NdIKfha ksoyig iy m%ldYkh we;=¿ woyia M, 
lsÍfï ksoyig we;s whs;sho" j.W;a;rlrejkaf.a 
l%shdldß;ajh ksid W,a,x>Kh ù we;s nj ;SrKh lrk ,È'
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ta wkqj i;s 2 la w;=<; kej; Pkao úuiSï Èkhla kshu lrk 
f,i;a" tlS Èkh kvq ;Skaÿj fok Èkfha isg udi 3 lg jvd È.= 
fkdúh hq;= nj;a ue;sjrK flduidßiajrhdg ksfhda. lrk 
,È'

tfukau fm;aiïlre w,dN b,a,d fkdisá kuq;a Tyqg kvq 
.dia;= f,i remsh,a 30"000 la rch úiska f.úh hq;= nj;a 
ksfhda. lrk ,È'

3'3' ue;sjrK Èkh ieu fokdgu iqÿiq Èkhla úh hq;=h

lreKd;s,l iy ;j;a wh tÈßj ohdkkao Èidkdhl ue;sjrK 
flduidßia yd ;j;a wh ^n,d;aul lsÍfï kvq ;Skaÿj& ^fojk 
kvqj& 

Karunathilaka and Another v. Dayananda Dissanayake, 
Commissioner of Elections and Others (Enforcement Judgment) 
(Case No 2) (1999) 1 Sri LR. 183)

miqìu
lreKd;s,l iy ;j;a wh tÈßj ohdkkao Èidkdhl ue;sjrK 
flduidßia yd ;j;a wh (SC(FR) 509/98) ( 1999- I- SLR 157) 
fY%aIaGdêlrK kvqfõ 1999 ckdjdß 27 jk Èk ;Skaÿjg wkqj 
ue;sjrK flduidßiajrhd úiska tÈk isg udi ;=kla we;=<; 
wod< m<d;a iNd 5 i|yd Pkao úuiSu meje;aúh hq;= úh' 
tfiau ;Skaÿj ,ndÿka Èkfha isg i;s folla we;=<; Pkao 
úuiSï Èkh m%ldYhg m;a l< hq;= úh'

ta wkqj ue;sjrK flduidßiajrhd úiska 1999 fmnrjdß 8 jk 
Èk .eiÜ ksfõokhla u.ska kj Pkao úuiSï Èkh f,i 1999 
wfm%a,a 01 Èkh m%ldYhg m;a lrk ,§' fhdacs; oskhg fmr 
oskh tkï ud¾;= 31 jk Èkh mqr mif,diajl fmdah Èkh úh' 
tfiau Pkao Èkhg miq Èkh tkï wfm%a,a 2jk Èkh uy 
isl=rdod Èkh úh' tfiau tu ld,h uqia,sï ne;su;=kaf.a ulalu 
yÊ jkaokd iuh úh' ta wkqj kshu lrk ,o Pkao úuiSï Èkh 
fjkia lrk f,i fndfyda b,a,Sï ue;sjrK flduidßiajrhd 
fj; ,eî ;sìKs' ta wkqj ;uka úiska .eiÜ m;%hla u.ska kshu 
lrk ,o Pkao úuisï Èkh fjkia l< yelso@ hkak úuid 
fY%aIaGdêlrKh fj; fm;aiula iy Èjqreï fm;aiula 1999 
ud¾;= 3 jk Èk bÈßm;a lrk ,§'
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fY%aIaGdêlrK úNd.h

fuu fm;aiu úNd. lrk ,oafoa w.úksiqre cS'mS' tia o is,ajd 
úksiqre ud¾la m%kdkaÿ iy úksiqre .=Kfialr hk fuhg fmr 
fuu kvqj úNd. l< úksiqrejreka úiskau fõ' fm;aiu f.dkq 
lrk ,o Èkg miq Èku tkï 1999 ud¾;= 4 jk osk fm;aiu 
ms<sn| lreKq i,ld ne,Su isÿlrk ,§' tys§ wod< m<d;a iNd 
5 i|yd kdufhdackd ,nd§ ;snQ ish¨u foaYmd,k mCIj, 
uyf,alïjrekag fkd;sis ksl=;a lsÍug kshu l< 
fY%aIaGdêlrKh kvq úNd.h 1999 ud¾;= 9 jk Èkg l,a ;nk 
,§'

fY%aIaGdêlrK ;SrKh

w. úksiqre cS'mS" tia o is,ajd iy úksiqre .=Kfialr hk 
fY%aIaGdêlrK úksiqrejrekaf.a tlÕ;dj u; fuu ;SrKho 
m%ldYhg m;a lrk ,oafoa ud¾la m%kdkaÿ úksiqrejrhd úisks'

Pkao Èkh kshu lsÍfï§" wod< mk;a hgf;a fyda fuu 
wêlrKfha ksfhda.j,g wkql+,j" ue;sjrK flduidßiajrhd 
w;a;fkdau;sl f,i l%shd fkdl< hq;= nj;a¦ wod< ish¨ lreKq 
ie,ls,a,g .ksñka Tyq hï ;rulg újD;j lghq;= l< hq;= nj 
ud¾la m%kdkaÿ úksiqre jrhd ish ;SrKfha i|yka lr we;'  
tys§ Pkaoodhlhskaf.a myiqj ms<sn|j i,ld ne,sh hq;= nj;a  
ue;sjrKhl mrud¾:h jkafka Pkaoodhlhskag - iy yels ;rï 
Pkaoodhlhskag - Tjqkaf.a Pkao n,h Ndú;d lsÍug yelshdjla 
we;s lsÍu nj;a kvq ;Skaÿfõ i|yka fõ'
 
wdKavql%u jHjia:dfõ 104 jeks jHjia:djg wjOdrKh lrk 
úksiqrejrhd tys  ue;sjrK flduidßiajrhdf.a n,;," 
rdcldß iy ld¾hhka .ek i|yka jk kuq;a tu.ska muKla 
ue;sjrK flduidßiajrhdf.a n,;, iy hq;=lï iïmQ¾K 
fkdjk nj;a wdKavql%u jHjia:dfõ 93 jeks j.ka;shg wkqj 
Pkaoh m%ldY lsÍu ksoyia" iudk iy ryis.; úh hq;= nj 
olajk m%;smdok flfryso ue;sjrK flduidßia wjOdhkh 
fhduql< hq;= nj olajhs' tlS jHjia:dj u.ska Pkaoh m%ldY 
lsÍu ksoyia" iudk iy ryis.; nj iy;sl lsÍu i|yd wjYH 
jk jHx. n,;, iy rdcldß ue;sjrK flduidßiajrhd i;= 
nj úksiqrejrhd ish ;Skaÿj u.ska m%ldY lrhs' tfiau wd.ñl 
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ksoyi iïnkaOfhka fjk;a wdKavql%u jHjia:duh m%;smdok 
we;s w;r tajdo Tyq úiska i,ld ne,sh hq;= nj mjik 
úksiqrejrhd ta úfYaIfhkau wdKavql%u jHjia:dfõ 14^1&^b& 
jHjia:dj u.ska iy;sl lr§ § we;s tl,dj fyda wka wh yd 
iu." m%isoaêfha fyda fm!oa.,slj ;u wd.u" ,íêh fyda 
úYajdih weoySfuka" ms<sme§fuka" m%.=K lsÍfuka iy 
b.ekaùfuka m%ldY lsÍfï ksoyig mj;sk whs;sh wdrCId 
lsÍfï rdcH j.lSu ms<sn|jo wjOdrKh lrhs'

fï wkqj ue;sjrK flduidßiajrhd úiska Pkao úuisï Èkh 
;SrKh lsßfï§ mj;sk ish¨ lreKq i,ld n,d we;s njla 
kSÍCIKh fkdjk nj i|yka l< wêlrKh fuhg fmr kvq 
;Skaÿfõ i|yka mßos 1999 wfm%a,a 27 jk Èkg fmr Pkao úuiSu 
mj;ajk f,i;a kvq ;Skaÿj m%ldY l< Èk tkï 1999 ud¾;= 9 
jk Èk isg Èk folla we;=<;a wod< Pkao úuiSfï Èkh 
m%ldYhg m;a lrk f,i;a ksfhda. lrk ,§'

fY%aIaGdêlrK ;SrKh l%shd;aul lsÍu

fY%aIaGdêlrKfha ;SrKhg  kshñ; ld,h ;=< Pkao úuiSï 
Èkh kshulsÍug ue;sjrK flduidßiajrhd lghq;= l< w;r ta 
wkqj 1999 wfm%a,a 6 jk Èk Pkao úuiSï Èkh f,i kshu lrk 
,§' tÈk uOHu" W!j" W;=re ueo" inr.uqj iy niakdysr 
m<d;a iNd ioyd Pkao úuiSï mj;ajk ,§ ^m<d;a iNd Pkao 
úuiSï m%;sM, - ue;sjrK fldñIka iNd fjí wvúh&'

3'4' Pkaoh m%ldY lsrSug ndOd lsrSu uQ,sl whs;sjdislï  
 lvlsÍuls
;jkS;ka tÈßj ohdkkao Èidkdhl" ue;sjrK flduidßia iy 
;j;a wh 
Thavaneethan v Dayananda Dissanayake Commissioner of 
Elections and Others   (2003) -I Sri LR 74)
 
miqìu
fuu uQ,sl whs;sjdislï fm;aiug miqìï jQfha 2001 foieïn¾ 
ui 5 jk Èk mej;s md¾,sfïka;= ue;sjrKfha§ uvl,mqj 
m%foaYfha§ Woa.;jQ ;;a;ajhls' hqoaOh ;Sj%rj mej;s ld,hla jQ 
tl, uvl,mqj Èia;%slalfha o jkaks Èia;%slalfhao" ;%sl=Kdu,h 
Èia;%slalfhao we;eï m%foaY tl, uqodfkd.;a m%foaY ( Uncleared  
areas)  f,i ie,l+ w;r tu m%foaYj, Pkao uOHia:dk ia:dmkh 
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fkdl< w;r tlS m%foaYj, Pkaoodhlhkag Pkaoh Ndú;d lsÍu 
i|yd rcfha md,k m%foaYj, msysgqjk ,o fmdl=re Pkao 
uOHia:dk f,i y÷kajk ,o wkqrEm Pkao uOHia:dj,§ Pkaoh 
Ndú;d lsÍug myiqlï i,id ;sìKs' uvl,mqj Èia;%slalfha iy 
jkaks Èia;%slalfha uqodfkd.;a m%foaYj, isg rcfha md,k 
m%foaYj,g meñfKk hqO yuqod ud¾. ndOlj,§ we;eï 
Pkaoodhlhkag ish Pkaoh Ndú;d lsÍu i|yd fmdl=re Pkao 
uOHia:dj,g hdug hqO yuqodj úiska wjir ,nd§ ;snqfka ke;' 
;%sl+Kdu,h Èia;%slalfha uqod fkd.;a m%foaYj, isg rcfha md,k 
m%foaYj,g meñfKk Pkaoodhlhkaj hqO yuqodj úiska 
je<elaùula isÿ fkdùh" thg fmr 2000 j¾Ifha mej;s 
md¾,sfïka;= ue;sjrKfha§ uvl,mqj iy jkaks Èia;%slalfha 
Pkaoodhlhka f.a nyq;rh rchg úreoaOj Pkaoh Ndú;d lr 
;snQ w;r ;%sl=Kdu,h Èia;%slalfha Pkaoodhlhka nyq;rh 2000 
j¾Ifha mej;s md¾,sfïka;= ue;sjrKfha§ rchg mCIj Pkaoh 
Ndú;d lr ;sìKs'

tu Pkaofha§ uvlmqj Èia;%slalfha 40"000la Pkao odhlhkago" 
jkaks Èia;%slalfha 15"000la Pkaoodhlhkago fufia yuqoduh 
l%shdud¾. ksid Pkaoh Ndú;d lsßug fkdyelsjQ  nj jd¾;d  
úh' ta w;r ckdêm;s;=ñh" w.ue;s;=ud" l:dkdhl ;=ud iy  
wdrCIl rdcH wud;Hjrhd" ish mÈxÑ ia:dkj, isgu úfYaI 
wdldrhlg ish Pkaoh Ndú;d lrk ,§' 

2001 jif¾ mej;s md¾,sfïka;= ue;sjrKh meje;afjk 
wjia:dj jk úg ;jkS;ka iy Tyqf.a ìß| jdih lrk ,oafoa 
uvl,mqj Èia;%sla;%sfha jdlf¾ m%foaYfhah' tu m%foaYh tl, 
uqod fkd.;a m%foaYhla ^un cleared  areas& f,i ye|skajQ w;r 
Tyqg iy ìß|g Pkaoh Ndú;d lsÍug wod< Pkao uOHia:dh o  
rcfha md,k m%foaYj,g f.kf.dia ;sìKs' ta wkqj ;jkS;ka 
iy Tyqf.a ìß| Pkaoh Ndú;d lsßu msKsi ish Pkao uOHia:dk 
msysá rcfha md,k m%foaYj,g .ukalrk ,§' uqodfkd.;a 
m%foaYj, isg rcfha md,k m%foaYj,g meñfKk Pkaoodhlhka 
mÍCId lrk lcqj;a; hqO yuqod ud¾. ndOlh fj; Tjqka 
fmrjre 10'15 muK jk úg ,Õdjk ,§' ;j;a Pkaoodhlhka 
500la muK tajk úg tu yuqod ud¾. ndOlh wi, isák ,§' 
Tjqkag tu hqO yuqod ndOlfhka bÈßhg .uka lsÍug wjir 
,nd§u i|yd ;ju;a ish Wiia ks,OdÍkaf.ka Wmfoia ,eî 
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fkdue;s nj yuqod ks<OdÍka  m%ldY lrk ,§' wjir ,efnk 
f;la n,d isáho wjir fkdÿka neúka miajre 2'30 g muK 
Tjqka wdmiq ksji lrd hk ,§' ta wkqj ;jkS;ka we;=¨ msßig 
md¾,sfïka;= ue;sjrKh i|yd Pkaoh Ndú;d lsÍug fkdyels 
úh' 

uQ,sl whs;sjdislï fm;aiu

lcqj;a; hqO yuqodj wdrCIl lfmd,a, ;=<ska .uka lr Pkaoh 
Ndú;d lsÍug bv fkd§u iy tu.ska ish Pkaoh Ndú;d lsÍug 
fkdyels ùu u.ska  wdKavql%u jHjia:dfõ i|yka 12^1& 
jHjia:dj ^kS;sh bÈßfha iudkd;au;dj&" 14^1&^w& jHjia:dj 
^m%ldYkh we;=¨ woyia m,lsÍfï ksoyi& 14^1&^W!& jHjia:dj 
^hdï Bï ksoyi iy wNsu; ia:dkhl jdih lsßï ksoyi& 
W,a,x>kh jQ nj m%ldY lrñka fY%aIaGdêlrKfha uQ,sl 
whs;sjdislï fm;aiula f.dkqlrk ,§' ue;sjrK 
flduidßiajrhd" uvl,mqj f;aÍïNdr ks,OdÍjrhd" hqO 
yuqodm;sjrhd" uvl,mqj m%foaYfha hqO yuqod m%Odkshd  jQ 23 
jk n,ldfha wKfok ks,Odßhd iy kS;sm;sjrhd fuu fm;aiu 
u.ska j.W;a;rlrejka f,i kï lr ;sìKs' ;jkS;kaf.a 
fm;aiugu iudk fm;aiï ;=kla u.ska fm;aiïlrejka 8 
fofkl= o fY%aIaGdêlrKhg uQ,sl whs;sjdislï fm;aiï 
f.dkqlr ;sìKs' fm;aiï ish,a, tlaj f.k úNd. lrk ,§'

fm;aiï úNd.h 

ud¾la m%kdkaÿ'  iauhs,a iy ú.afkaIajrka hk fY%aIaGdêlrK 
úksiqrejreka úiska fuu uQ,sl whs;sjdislï fm;aiï úNd.h 
mj;ajk ,§' 280000 la jQ uvl,mqj  Èia;%slalfha iuia: 
Pkaoodhkaf.ka wvqu ;rñka 40000laj;a iy 210000 la jQ jkaks 
Èia;%slalfha iuia: Pkaoodhlhkaf.ka wvqu ;rñka 15000la j;a 
yuqodfõ l%shdldrlï ksid ish Pkao Ndú;d lsÍug fkdyels jQ 
nj ksÍCIKh lrk ,§' yuqod ud¾. ndOl jid ±óug ;=kajk 
j.W;a;rldr yuqodm;sjrhd .;a ;SrKh kshu wdrCIl 
wjYHdjla u; fkdj foaYmd,k lreKq u; isÿlrk ,oaola njo 
ksÍCIKh lrk ,§'

yuqod ud¾. ndOl jid ±óu idOdrKSlrKh i|yd isÿlrk 
,o ikaksfõok bÈßm;a lrk f,i wêlrKh 
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j.W;a;rlrejkag Wmfoia ,ndÿkako tjeks f,aLk wêlrKh 
fj; bÈßm;a fkdúks'
 
tfiau fm;aiïlrejka úiska fuu isÿùïj,g wod< mqj;am;a 
jd¾;d /ilao wêlrKhg bÈßm;a lr ;sìKs' tu.ska fuu 
isÿùï iïnkaOj úúO md¾Yjhka úiska isÿlrk ,o m%ldY o 
j.W;a;rlrejkaf.a m%;spdro olajd ;sìKs' me*ar,a ixúOdkfha 
ue;sjrK ksÍCIK lKavdhula ;=kajk j.W;a;rldr hqO 
yuqodm;sjrhd yuqù fï ms<sn|j úfõpkh lr ;sìKs'

;=kajk j.W;a;rldr yuqodm;sjrhd fjkqfjka lreKq olajd 
isáfha ue;sjrKfha wdrCIdj i|yd úYd, yuqod idudcslhka 
m%udKhla fhoùug isÿjQ nj;a" t,aààB idudcslhka rcfha 
md,k m%foaYj,g meñK ue;sjrKhg ndOdlsÍu keje;aùu 
i|yd fuu ud¾. ndOl jid ±óug lghq;= l< nj;ah'

fY%aIaGdêrlrK ;srKh

iauhs,a iy ú.afkaIajrka hk fY%aIaGdêlrK úksiqrejrekaf.a 
tlÕ;dj u; wod< kvq ;Skaÿj ilia lr ;snqfKa ud¾la m%kdkaÿ 
úksiqrejrhd úisks' kvq ;Skaÿj ,ndfoñka  úksiqrejrhd —Tmamq 
lrk ,o W,a,x>khka ;uka ;=<u nrm;, úh' n,mEug ,lajQ 
Pkaoodhlhskaf.a ixLHdj fld;rï úYd,o h;a" uvl,mqj iy 
jkaks Èia;%slalj, ue;sjrK ksoyia fyda idOdrK fkdùh' tu 
W,a,x>khkag fya;= jQ ;SrK .ekSfï l%shdj,Ska ryis.;j" 
läuqäfha yd whym;a úYajdihlska hqla; úh˜' hkqfjka i|yka 
lrk ,§'

tfiau —W,a,x>khka isÿù we;af;a ue;sjrK l%shdj,sfha 
iqms<smkak nj  ms<sn| uyck úYajdih nrm;, f,i Ldokh ù 
we;s wjia:djlh" úfYaIfhkau —uqod fkd.;a˜ m%foaYj, 
cSj;ajk ck;djf.a whs;sjdislï h,s iy;sl lsÍu i|yd  
ue;sjrK ksoyia yd idOdrK nj iy;sl lsÍu w;sYhska 
jeo.;a h˜ hkqfjkao ish ;Skaÿfõ i|yka lr ;sìKss'

;Skaÿfõ§ uQ,slju i,ld n,d we;af;a ue;sjrKfha§ 
j.W;a;rlrejkaf.a l%shdl,dmh u.ska fm;aiïlrejkaf.a 
iudkd;au;djfha whs;sh W,a,x>kh ù ;sfío hkakhs' 
;%sl=Kdu,h Èia;%slalfha rcfha md,k m%foaYj,g meñfKk 
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Pkaoodhkag ie,l+ wdldrhg jvd fjkia f,i fuu 
fm;aiïlrejkag ie,lSu;a" ckdêm;s;=ñh we;=¨ iqúfYaIS 
mqoa.,hkag md¾,sfïka;= ue;sjrK mk; blaujd hñka úfYaI 
wldrhlg Pkaoh m%ldY lsÍug wjia:dj ,nd§u;a fuu 
fm;aiïlrejkag Pkaoh m%ldYlsÍug wjia:dj fkd,eîu;a 
ie,ls,a,g f.k fm;aiïlrejkag wdKavql%u jHjia:dfõ 12^1& 
jHjia:dj u.ska iy;sl lr § we;s kS;sh bÈßfha iudk 
/ljrKh ,eîfï whs;sh W,a,x>kh ù we;s nj m%ldY lrk 
,§' tfiau fm;aiïlrejkag wdKavql%u jHjia:dfõ 14^1&^W& 
jHjia:dj u.ska iy;sl lr we;s Y%S ,xldj ;=< hdï Bï ksoyi 
rchg iSud l< yelsjkafka wdKavql%u jHjia:dfõ i|yka 
m%;smdokj,g wkql+,j muKla nj m%ldY l< fY%aIaGdêlrKh 
fuu isÿùfï § j.W;a;rlrejkaf.a  l%shdl,dmh tlS iSudjka 
blaujd f.dia fm;aiïlrejkaf.a YS% ,xldj ;=< hdï Bï ksoyi 
W,a,x>kh lr we;s njhs'

Pkaoh m%ldY lsÍfï whs;sh wdKavql%u jHjia:dfõ 14^1&^w& 
jHjia:dj u.ska iy;sl lr we;s NdIKfha iy m%ldYkfha 
hg;g .efkk nj lreKd;s,l tÈßj ohdkkao Èidkdhl 
fY%aIaGdêlrK ;SrKh wkqj fmkajd fok ,§' fuu Pkao 
úuiSfï§ hqO yuqodfõ l%shdl,dmh wkqj uv,mqj iy jkaks 
Èia;%slalj, Pkaoodhlhka 55000la muK Pkaoh m%ldY lsÍug 
fkdyels úh' ta wh i|yd kej; Pkaoh Ndú;d lsÍu i|yd 
wjia:djla m<fjks j.W;a;rldr ue;sjrK flduidßiajrhd 
,nd fkd§u ksid  wdKavql%u jHjia:dfõ 14^1&^w& jHjia:dj 
u.ska iy;sl lr we;s NdIKfha iy m%ldYkfha whs;sh 
m<fjks j.W;a;rlre úiska W,a,x>kh lr we;s nj m%ldY 
lrk ,§' ta wkqj wdKavql%u jHjia:dfõ 12^1&" 14^1&^w& 
jHjia:dj u.ska iy;sl lr we;s uQ,sl whs;sjdislï 1 iy 3 
j.W;a;rlrejka úiska W,a,x>kh lr we;s nj;a" wdKavql%u 
jHjia:dfõ 14^1&^W!& jHjia:dj u.ska iy;sl lr we;s uQ,sl 
whs;sjdislï 3 jk j.W;a;rlre úiska W,a,x>kh lr we;s nj 
;SrKh lrk ,§'

ta ksid rch úiska remsh,a ,CIh ne.ska ,CI ;=kla fm;aiï 
;=k i|yd f.ùugo" ;=kajk j.W;a;rldr hqO yuqodm;s  úiska 
remsh,a 30000la ne.ska remsh,a 90000la mqoa.,sljo 
fm;aiïlrejkago  f.jk f,i ksfhda. l< wêlrKh" 
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m<uqjk fm;aifï fm;aiïlre fj; kdñl jkaÈhla f,i 
remsh,a oyil uqo,la f.jk f,i m<uq j.W;a;rldr 
ue;sjrK flduidßiajrhdg ksfhda. lrk ,§' fuu ish¨ uqo,a 
2003 uehs 31 jk Èkg fmr f.jk f,io ksfhda. lrk ,§'

3'5' jHjia:dodhlh úiska isÿlrkq ,nk l%shd   
 iïnkaOfhka uQ,sl whs;sjdislï iyk ,nd§ug  
 fY%aIaGdêlrKhg fkdyel'
fudfyduâ yqfiaka ydcshd¾ uqyïuâ iy ;j;a 18 fofkl= tÈßj  
ue;sjrK fldñIka iNdj iy ;j;a wh 

Mohamed Hussain Hajiar Muhammad and 18 others V.  Election 
Commission of Sri Lanka and Others SC (FR) 35/2016- SCM 
15-12-2017

miqìu 

m<d;a md,k Pkao úuiSï mk;g 2012 wxl 22 orK ixfYdaOk 
mk; ixfYdaOkhka /ila isÿlrk ,§' ta wkqj m<d;a md,k 
ue;sjrK i|yd fldÜGdY iy iudkqmd;sl hk l%u foflys 
ñY%khla y÷kajd fok ,§' ta wkqj iEu m<d;a md,k 
wdh;khlu ksYaÑ; fldÜGdY y÷kd .ekSula isÿl< hq;=h' ta 
i|yd mk;g wkqj iSud ks¾Kh lñgqjla úiska tu fldÜGdi 
iSudjka ks¾Kh l< hq;=h' uq,a iSud ks¾Kh lñgqfõ 
ks¾foaYhkag fndfyda úfrdaO;d t,a,jQ w;r ta fya;=fjka iSud 
ks¾Kh iudf,dapk lñgqjla m;a lrk ,§' fndfyda m<d;a md,k 
wdh;j, wjika jrg Pkaoh mj;ajk ,oafoa 2011 jif¾§ jk 
w;r 2016 jk úg tlS m<d;a md,k wdh;kj, OQrld,h wjika 
ù ;sìKs' ta wkqj tu m<d;a md,k wdh;kj, f,alïjreka iy 
flduidßiajreka fj; iNdfõ n,;, mjrd ;sìKs' fuu 
;;a;ajh ;=< m<d;a md,k Pkao úuiSu Èk kshuhla fkdue;sj 
l,a hdu fya;=fjka ;ukag kej; m<d;a md,k iNslhka f,i 
m;aùug iy iNdm;sOQr oeÍug wjia:dj fkdue;s ùu u.ska 
uQ,sl whs;sjdislï lvqùula isÿù we;s njg fpdaokd k.ñka 
n,fha isá m%dfoaYsh iNd iNdm;sjreka msßila uQ,sl 
whs;sjdislï kvqjla f.dkqlrk ,§' 
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uQ,sl whs;sjdislï fm;aiu

fuu uQ,sl whs;sjdislï fm;aifï fm;aiïlrejka 18 fofkl= 
úh' Tjqka ish¿u fokd .d,a, iy ud;r Èia;%slalj, m<d;a 
md,k wdh;kj, ysgmq iNdm;sjreka fyda Wm iNdm;sjreka 
úh' fm;aifï j.W;a;rlrejka 24 la kïlr ;sìKs' m<fjks 
j.W;a;rlre f,i kïlr ;snqfKa ue;sjrK fldñIka iNdjhs' 
2 isg 4 olajd j.W;a;rlrejka jQfha ue;sjrK fldñIka 
iNdfõ iNdm;s iy idudcslhkah' 5 jk j.W;a;rlre m<d;a 
md,k úIh Ndr wud;Hjrhdh' 6 isg 23 olajd 
j.W;a;rlrejka jQfha m<d;a md,k wdh;kj, 
f,alïjreka$f,alïjßhkah' 24 jk j.W;a;rlre jQfha 
kS;sm;sjrhdh'

m<d;a md,k wdh;kj, OQrld,h 2015 ckjdß 1 jk Èk wjika 
ùug kshñ; jQ neúka m<d;a md,k Pkao úuiSï wd{d mkf;a 
25 j.ka;sh wkqj m<d;a md,k wdh;khl OQrld,h wjika 
ùug udi 6l ld,h we;=<; Pkao úuiSula meje;aúh hq;= njg 
lreKq olajd isá fm;aiïlrejka fmkajd § ;snqfka ta wkqj 
ue;sjrK fldñIka iNdj úiska Pkao úuiSu mj;ajd ke;s njhs' 
;uka tu Pkao úuiSï i|yd bÈßm;a ùug wfmaCIdfjka isá 
njo fm;aiu u.ska lshd isák ,§'  ue;sjrK fldñIka iNdj 
msysgqùug fmr ^ue;sjrK fldñIka iNdj m;alrk ,oafoa 2015 
fkdjeïn¾ 16 jk Èkh& ue;sjrK flduidßia f,i lghq;= l< 
fojk j.W;a;rlre ^uyskao foaYm%sh& fyda ue;sjrK fldñIka 
iNdj msysgqùfuka miqj 1 isg 4 olajd j.W;a;rlrejka fyda 
fuu Pkao úuiSu meje;aùug  l%shdlr fkdue;s neúka 
wdKavql%u jHjia:dfõ 103^wd&^1& iy 104^wd&^2& jHjia:d iu. 
lshúh hq;= k.r iNd wd{d mkf;a  iy$fyda m%dfoaYSh iNd 
mkf;a iy$fyda m<d;a md,k wdh;k Pkao úuiSï wd{d mkf;a 
úêúOdk blaujñka l%shd lr we;s nj;a t§ l%shdl,dmh 
iy$fyda l%shd fkdlsÍu w;a;fkdau;sl" widOdrK iy kS;s 
úfrdaê nj;a tlS l%shdl,dmh kS;Hkql+, fkdjk nj;a 
wdKavql%u jHjia:dfõ 12^1& jHjia:dj u.ska iy;sl lr we;s 
fm;aiïlrejkaf.a uQ,sl whs;sjdñlï wLKavj W,a,x>kh 
ùula fuu.ska ixhqla; jk nj;a fm;aiïlrejka fm;aiu u.ska 
lshd isák ,§' ta wkqj fm;aiïlrejka ish fm;aiu u.ska wheo 
isáfha 
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^w& wdKavql%u jHjia:dfõ 12^1& jHjia:dj u.ska iy;sl lr 
we;s fm;aiïlrejkaf.a uQ,sl whs;sjdislï 1jk j.W;a;rldr 
fldñIka iNdj úiska iy $fyda 2 isg 4 olajd jQ 
j.W;a;rlrejka úiska iy $fyda rch úiska W,a,x>kh lr 
fyda lvlr we;s njg m%ldYhla ksl=;a lrk f,i;a"

^wd& kS;sh u.ska kshu lr we;s wdldrhg m<d;a md,k 
wdh;kh i|yd Pkao úuiSï meje;aùug wjYH ish¨ mshjr 
.ekSu 1jk j.W;a;rldr fldñIka iNdj úiska iy$fyda 2 isg 
4 olajd jQ j.W;a;rlrejka úiska iy$fyda  rch úiska meyer 
yeÍu u.ska iy $fyda m%;sfCIam lsÍu u.ska wdKavql%u 
jHjia:dfõ 12^1& jHjia:dj u.ska iy;sl lr we;s 
fm;aiïlrejka f.a uQ,sl whs;sjdislï W,a,x>kh ù we;s nj 
iy$fyda ;jÿrg;a W,a,x>kh jk njg m%ldYhla ksl=;a lrk 
f,i;a"

^we& kS;sh u.ska kshu lr we;s wdldrhg k.r iNd iy 
m%dfoaYSh iNd i|yd Pkao úuiSu meje;aùug wjYH ish¨ 
mshjr .kakd f,i 1jk j.W;a;rldr fldñIka iNdj fj; 
iy$fyda 2 isg 4 olajd jQ j.W;a;rlrejka fj; iy $fyda 
rch fj; úOdk lrñka ksfhda.hla ksl=;a lrk f,i;a"

^wE& k.r iNdj, iy m%dfoaYSh iNdj, iNdm;sjrekaf.a iy 
Wm iNdm;sjrekaf.a whs;sjdislï" jrm%ido" n,;," ld¾hh 
iy l¾;jH l%shd;aul lsÍu" bgq lsÍu i|yd 6 isg 23 olajd 
j.W;a;rlrejkag wjir ,nd§fuka 1jk j.W;a;rldr 
fldñIka iNdj úiska iy$fyda 2 isg 4 olajd jQ 
j.W;a;rlrejka úiska iy$fyda  rch úiska meyer yeÍu 
u.ska iy $fyda m%;sfCIam lsÍu u.ska wdKavql%u jHjia:dfõ 
12^1& jHjia:dj u.ska iy;sl lr we;s fm;aiïlrejka f.a 
uQ,sl whs;sjdislï W,a,x>kh ù we;s nj iy$fyda ;jÿrg;a 
W,a,x>kh jk njg m%ldYhla ksl=;a lrk f,i;a h"

fm;aiï úNd.h

2016 wfm%a,a 4 jk Èk b,a,Sï úNd. lsÍu i|yd fm;aiu le|jd 
;sìKs' ta wkqj fm;aiïlrejkaf.a uQ,sl whs;sjdislï 
W,a,x>kh iïnkaOfhka 1 jk j.W;a;rldr ue;sjrK 
fldñIka iNdjg tfrysj fm;aiu úNd. lsÍu i|yd 
fY%aIaGdêlrK wjirh  m%Odkh lrk ,§' miqj ol=Kq m<df;a 
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Pkao odhlhka 7 fofkl=o fuu fm;aiu i|yd ueÈy;ajk 
fm;aiïlrejka f,i tla jQ w;r Tjqka 25 isg 31 olajd 
j.W;a;rlrejka f,i tl;= lrk ,§'

j.W;a;rlrejkaf.a uQ,sl ;¾lhla jQfha 2012 wxl 22 orK 
ixfYdaOk mk;ska m<d;a md,k wdh;k Pkao úuiSï wd{d 
mk;g ie,lsh hq;= ixfYdaOhka we;=<;a ù ;snQ w;r tu 
ixfYdaOk mk; u.ska bj;a lrk ,o m%;smdok u; fuu kvqj 
mjrd we;s nj;a wod< 2012 wxl 22 orK ixfYdaOkh ms<sn|j 
i|yka lsßug fm;aiïlrejka wfmdfydi;a ù we;s nj;ah' 
tfiau fuu ixfYdaOkhkag odhljQ 5jk j.W;a;rldr 
wud;Hjrhdf.a lsis÷ iykhla b,a,d fkdue;s neúkao fuu 
fm;aiu ksYam%Ndlrk f,i uQ,sl úfrdaO;djla k.k ,§' kuq;a 
fm;aiu u.ska k.d we;s uQ,sl fpdaokdj uQ,sl whs;sjdislula 
jk ck;djf.a Pkao n,hg n,mdk ue;sjrK fkdmeje;aùu 
ms<sn| lreKla jk neúka  tu uQ,sl úfrdaO;djh m%;sfCIam 
lrñka fm;aiu úNd.hg .kakd ,§'

2012 wxl 22 orK ixfYdaOk mk;g wkqj m<d;a md,k wdh;k 
j, fldÜGdY iSud ks¾Kh lsÍfï lghq;= wdrïN lr ;sfnk 
kuq;a tu l%shdj,sh iïmQ¾K ù fkdue;s njg 5jk 
j.W;a;rlre úiska iúia;rd;aulj lreKq olajk ,§' tfiau 
2 jk j.W;a;rlre úiska m%ldY lrk ,oafoa fuu ixfYdaOk 
mkf;a ;dCIKsl fodaI mj;sk nj;a tajd ixfYdaOkh l< hq;= 
njg 5jk j.W;a;rldr wud;Hjrhd fj; lreKq olajd we;s 
nj;ah'

fY%aIaGdêlrK ;SrKh

fuu fm;aiu úNd. lrk ,oafoa w.úksiqre ckdêm;s kS;s{ 
m%shid;a  fvma;a iu. wks,a .=Kr;ak iy k,ska fmf¾rd hk 
fY%aIaGdêlrK úksiqrejreka úisks' wfkla úksirejrekaf.a o 
tlÕ;dj u; w.úksiqrejrhd úiska 2017 foieïn¾ 5 jk Èk 
ish ;SrKh m%ldYhg m;a lrk ,§'

ld,iSudj wúksYaÑ;j §¾> lsÍu i|yd kS;sfha m%;smdok 
fkdue;s nj;a" i¾jck Pkao n,h hkafk;a Pkaoh m%ldY 
lsÍfï whs;sh woyia jk w;r tu whs;sh mqrjeishkag ,nd§u 
m%;sfCIam fkdl< hq;= nj m%ldY l< úksiqrejrhd m<d;a md,k 
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wdh;khlg jir 4l ld,hla i|yd iNslhka f;dard m;a 
lr.kakd neúka tu ld,h wjidkfha§ mqrjeishka kj iNslhka 
f;dard.ekSug wfmaCId lrk nj;a tu whs;sh ksYam%N 
fkdl<hq;= nj;a i|yka lrk ,§' 2012 wxl 22 orK ixfYdaOk 
mk; 2012 j¾Ifha iïu; lrkq ,enqjo fï jkf;la tlS 
ixfYdaOkhkag wod< úêúOdk iïmQ¾K lr fkdue;s nj 
fmkShk nj mejiQ úksiqrejrhd tlS m%udohg fya;=jlao olajd 
fkdue;s nj ksÍCIKh lrñka fuu ;;a;ajh u; 
fm;aiïlrejkaf.a muKla fkdj iuia: Pkao odhlhkaf.au 
whs;sjdislï W,a,x>kh jk nj mejiSh" tfiau bÈßm;ajQ 
lreKq wkqj ixfYdaOk mk;g wod< úêúOdk iïmQ¾K 
jkf;la ue;sjrKh meje;aúh fkdyels nj i|yka l< 
úksiqrejrhd ta i|yd wud;Hjrhd iy md¾,sfïka;=j 
j.lsjhq;= nj mjik ,§' fY%aIaGdêlrKfha uQ,sl whs;sjdislï 
ms<sn| n,;, jHjia:dodhlh olajd È.= fkdjk w;r 
wud;Hjrhdf.a lsis÷ iykhla fm;aiïlrejka úiska wfmaCId 
fkdlr we;s njo i|yka lrk ,§' ta wkqj 1jk j.W;a;rlre 
úiska uQ,sl whs;sjdislï W,a,x>khla isÿlr fkdue;snj m%ldY 
l< w.úksiqrejrhd fm;aifï wE fPaofhka olajd isá tkï 
m<d;a md,k wdh;kj, f,alïjrekag n,;, mejÍu u.ska 
fm;aiïlrejkaf.a uQ,sl whs;sjdislï W,a,x>kh ù ;sîu hk 
lreKg bv ,ndfok nj mejiSh' wêlrKh ish¨ 
j.W;a;lrejkag ksfhda. lrk ,oafoa läkñka ue;sjrKh  
meje;aùug wjYH mshjr .kakd f,ihs'
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y;rjk mßÉfPaoh

Pkaodhlhd  y÷kd.ekSu

tla Pkaoodhlhl= fj; ksl=;a lrkafka tla Pkao m;%sldjla 
muKs' tneúka Pkao odhlhdf.a wkkH;dj y÷kd .ekSu 
b;du;a jeo.;a fõ' th ue;sjrKhl ksoyia iy idOdrK nj 
iïnkaOfhka iDcqju wod< fõ' Pkaoodhlhd y÷kd .ekSu 
i|yd mj;sk kS;suh m%;smdok ms<sn|j iy tlS m%;smdok 
l%shd;aul lsÍug n,OdÍkag we;s j.lSu ms<sn|j 
wNshdpkdêlrKg bÈßm;a l< ßÜ fm;aiï ms<sn|j fuu 
mßÉfPaoh u.ska úia;r lrkq ,nhs'

4'1' Pkaoodhlhdf.a wkkH;dj ;yjqrelr .ekSu  
 ms<sn| kS;suh m%;smdok

ue;sjrKhl§ Pkaoodhlhl=f.a Pkaoh fjk;a mqoa.,hka úiska 
Ndú;d lsÍu ksoyia iy idOdrK ue;sjrKhla i|yd mj;sk 
m%Odk ndOdjla fõ' fuu ;;a;ajh u.yeÍu i|yd  fyd|u 
m%;smdokh jkafka Pkaoodhlhdf.a wkkH;djh ;yjqrelr 
.ekSu i|yd ye÷kqïm;la Ndú;d lsÍuhs' kuq;a 2004 j¾Ih 
olajdu Pkaoodhlhd y÷kd.ekSu i|yd wkkH;d m;%hla 
bÈßm;a lsÍu wksjd¾hh wjYH;djla fkdùh'

fï fya;=fjka we;sjQ ue;sjrKfha iqms<smkakNdjhg isÿjk 
ydksh fukau mqrjeishkaf.a Pkao whs;sh W,a,x>kh ùu 
ms<sn|j ue;sjrK ks,OdÍka fukau ue;sjrK ksÍCIlhkao 
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Wkkaÿjla olajk ,§' ue;sjrK m%;sixialrKh  i|yd m;a 
lrk ,o md¾,sfïka;= úfYaI ldrl iNdfõ o úfYaI wjOdkhg 
,laúh' tys§ mshjr 2la wkqj wkkH;d m;%h Ndú; l< hq;= 
njg ks¾foaY úh' 

i. ish¿u iqÿiqlï we;s mqoa.,hka yg cd;sl ye÷Kqïm;a 
ksl=;a lsÍfuka wk;=rej 2005 jif¾ Èkhlska wdrïNjk mßos" 
Pkao ysñ kduf,aLk ixfYdaOkh lsÍfï§ Pkao odhlhka f,i 
.Kka .ekSu cd;sl ye÷kqïmf;a wxlh yd ksl=;a l< Èkh 
bÈßm;a lsÍfuka miqj muKla isÿ lsÍu yd tla tla 
Pkaoodhlhdf.a kug bÈßfhka cd;sl ye÷kqïm;a wxlh 
igyka lsÍug mshjr .ekSu'

ii.  cd;sl ye÷Kqïm; fyda cd;sl ye÷kqïm;a wxlh 
we;=<;a PdhdrEmhla iys; tjeks ye÷kqïm;la fyda bÈßm;a 
l< úg§ muKla" ;eme,a Pkah odhlhkao we;=¿j ish¿u Pkao 
odhlhka yg Pkao m;%sld ksl=;a lsÍu'

by; i|yka l< ,shdmÈxÑh iïmQ¾K ù tu Pkao ysñ 
kduf,aLk j, msgm;a ue;sjrK flduidßiajrhd úiska ksl=;a 
lsÍu fyda /ialsÍu isÿùfuka wk;=rej t<fUk Èkl isg th 
l%shd;aul lsÍu' ^msgqj 6'md¾,sfïka;= m%ldYud,d wxl 24& fuu 
úfYaI ldrl iNdfõ ks¾foaY wkq.ukh lrñka 2004 wxl 14 
orK Pkao úuiSï ^úfYaI úêúOdk& mk; md¾,sfïka;=j úiska 
iïu; lrk ,§' 

4'2' 2004 wxl 14 orK Pkao úuiSï ^úfYaI úêúOdk&  
 mk;

fuu mk; u.ska md¾,sfïka;= ue;sjrK" ckdêm;sjrK" m<d;a 
iNd Pkao úuisï" m<d;a md,k Pkao úuiSï iy cku; 
úpdrKj,§ j,x.= Pkaoodhlhl=g Pkao m;%sldjla ksl=;a 
lsÍug fmr j,x.= wkkH;d f,aLkhla Tiafia tlS 
Pkaoodhlhdf.a wkkH;djh ;yjqre lsÍfï kS;suh m%;smdok 
kS;s.; lrk ,§' ^mkf;a 3jk j.ka;sh& mkf;a 4jk j.ka;sh 
olajk mßos j,x.= wkkH;d f,aLkhla hkq —ljr fyda ld¾hla 
i|yd th orkakdf.a wkkH;dj ksYaph lr .ekSu msKsi hï 
kS;shla m%ldr Y%S ,xld wdKavqj úiska ksl=;a lrkq ,enQ wkkH;d 
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f,aLkhla woyia jk w;r" Bg fjk;a hï wkkH;d iy;slhla 
fkdue;s ;eke;a;l=f.a PdhdrEmhla tu ;eke;a;df.a 
PdhdrEmh njg wjia:dfkdaÑ; mßos .%du ks,Odßjrhd úiska 
fyda j;= wêldßjrhd úiska h:d mßos iy;sl fldg tu 
;eke;a;d mÈxÑ m%dfoaYSh f,alï fldÜGdYfha m%dfoaYSh 
f,alïjrhd úiska fyda ue;sjrK fldñIka iNdj úiska m;a 
ld¾hh i|yd ,sÅ;j n,h mjrk ,o ks,Orhl= úiska 
i;Hdhkh lrk ,o f,aLkhlao we;=<;a úh hq;=h˜' hkqfjka 
±lafõ'

fuu mk;  i|yd l:dkdhljrhdf.a iy;slh igyka l< Èk 
isg jirl ld,hla wjika ùfuka wk;=rej l%shd;aul úh hq;= 
w;r ta wkqj tu jirl ld,hg fmr cd;sl ye÷Kqïm;a ksl=;a 
lsÍug ish¨ mßmd,k lghq;= i,id we;s njg;a Pkaoh Ndú;d 
lsÍug n,h we;s lsisfjl=  fuu mkf;a m%;smdok fya;=fjka 
Pkaoh Ndú;d lsÍfuka je<elaùula isÿù fkdue;s njg;a 
iy;sl lrñka .eiÜ m;%hla m,lsÍug ue;sjrK fldñiug 
j.lSula mkf;a 2jk j.ka;sh u.ska mjrd ;sìKs'

4'3'  j,x.= wkkH;d m;%hla fkdue;sj Pkaoh Ndú;d  
 l< fkdyel'

me*ar,a ixúOdkh iy ;j;a wh  tÈßj ohdkkao Èidkdhl  
iy ;j;a wh - 
PAFFREL & Others v. Dayananda Dissanayake  & Others - 
C.A.No 176/2006 C.A.M. 16.03.2006

kvqfõ miqìu

2006 jif¾ § m<d;a md,k  wdh;k 17 l ks, ld,h 2006 wfm%a,a 
16 jk osk wjika jk nj  m<d;a md,k úIh Ndr wud;Hjrhd 
2006 ckjdß 10 jk Èk .eiÜ m;%h u.ska ksfõok ksl=;a lrk 
,§' thg wu;rj ;j;a m<d;a md,k wdh;k 272 l ks, ld,h 
2006 wfm%a,a 16 jk osk wjika ùug kshñ; úh' ;j;a m<d;a 
md,k wdh;k .Kkdjl ks, ld,h 2006 cQ,s udifha§ wjika 
ùug kshñ; úh' by; 2004 wxl 14 orK Pkao úuiSï ^úfYaI 
úêúOdk& mk; i|yd l:dkdhljrhdf.a iy;slh igyka lr 
ta jk úg jirl ld,h blaujd f.dia ;sìKs' kuq;a tlS mkf;a 
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2jk j.ka;sh hgf;a ue;sjrK flduidßiajrhd úiska .eiÜ 
m;%fha m,l< hq;= iy;slh ta jk úg;a .eiÜ m;%fha m,lr 
fkd;sìKs'
 
tlS ;;a;ajhla ;=< mj;ajk Pkao úuiSï ;=<§ 2004 wxl 14 
orK Pkao úuiSï ^úfYaI úêúOdk& mk; u.ska m%;smdok 
i,id ;snQ Pkaoh Ndú;d lsÍfï§ Pkaoodhlhl= y÷kd.ekSu 
i|yd j,x.= wkkH;d f,aLkhla bÈßm;a lsÍfï wksjd¾h 
wjYH;djh tu Pkao ùuiSug wod< fkdjk ;;a;ajhla Wodúh'

ÍÜ fm;aiu

fuu ;;a;ajh je<elaùu i|yd me*ar,a ixúOdkfha iNdm;s 
lsxia,s frdøsf.da iy ksfhdacH úOdhl wOHCIl frdayK 
fyÜáwdrÉÑ úiska 2006 ckjdß 31 jk Èk wNshdpkdêlrKh 
bÈßfha ßÜ fm;aiula f.dkqlrk ,§'

2004 wxl 14 orK mkf;a 2jk j.ka;sh hgf;a isÿl< 
jHjia:dms; j.lSï ue;sjrK flduidßiajrhd iy mqoa.,hka 
,shdmÈxÑ lsÍfï flduidßiajrhd  úiska bgqlr fkdue;s nj 
fm;aiu u.ska wjOdrKh lrk ,§" ta wkqj mkf;a 2jk 
j.ka;sh hgf;a jk iy;slh .eiÜ m;%fha m,lsÍu" ta i|yd 
jk foaYmd,k mCIj, woyia ,nd.ekSu" mkf;a 2jk j.ka;sh 
hgf;a jk mqoa.,hka ,shdmÈxÑ lsÍfï flduidßiajrhdf.ka 
cd;sl ye÷Kqïm;a ksl=;a isÿlr we;s njg ;yjqrejla 
,nd.ekSu wdÈh ue;sjrK flduidßia fyda mqoa.,hka ,shdmÈxÑ 
lsÍfï flduidßiajrhd úiska isÿlr fkdue;s nj fm;aiu u.ska 
lshd isák ,§'

m<d;a iNd iy m<d;a md,k wud;H ckl nKavdr 
f;kakfldaka" ue;sjrK flduidßia ohdkkao Èidkdhl iy 
mqoa.,hka ,shdmÈxÑ lsÍfï flduidßia tÉ'fla' .S;fiak  hk 
wh fuu fm;aiu u.ska ms<sfj,ska 1 isg 3 olajd 
j.W;a;rlrejka f,i kïlr ;sìKs'

m<fjks j.W;a;rldr m<d;a md,k wud;Hjrhd úiska 2006 
ckjdß 10 jk Èk ksl=;a lrk ,o .eiÜ ksfõokh wj,x.= 
lsÍfï i¾Isfhdardß ßÜ wd{djla ksl=;a lrk f,i;a" 2004 wxl 
14 mkf;a 2jk j.ka;sh hgf;a jk wjYH mshjr .ekSu i|yd 
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fojk j.W;a;rldr ue;sjrK flduidßia iy ;=kajk 
j.W;a;rldr mqoa.,hka ,shdmÈxÑ lsÍfï flduidßia fj; 
uekavduqia ßÜ wd{djla ksl=;a lrk f,i;a" kS;shg wkqj 
Pkaoodhlhkag wksjd¾hh jQ j,x.= wkkH;d f,aLkhla ksl=;a 
lsÍu i|yd 2jk iy 3jk j.W;a;rlrejkag tfrysj 
uekavduqia ßá wd{djla ksl=;a lrk f,i;a fuu fm;aiu u.ska 
b,a,d isák ,§'

tfiau fuu fm;aiï úNd.h wjika jk f;la Pkao úuiSfï 
.eiÜ m;%hg wod< lghq;= kj;ajk f,io" fuu kvq úNd.h 
wjika jk f;la kdufhdackd le|ùu j<lajk f,i;a" w;=re 
ksfhda. ksl=;a lrk f,i;a fm;aiu u.ska b,a,d ;sìKs'

tfiau w;=re iykhla f,i fuu fm;aiu úNd.h wjika jk 
f;la wod< m<d;a md,k wdh;kj, ld,h §¾> lrk f,io 
jeäÿrg;a b,a,d isák ,§'

wNshdpkdêlrKfha fm;aiï úNd.h

fuu fm;aiu fla Y%Smjka iy fla' tia' ã' o wdnDD hk 
wNshdpkdêlrK úksiqrejreka bÈßfha úNd. úh' ue;sjrK 
flduidßiajrhd 2006 ud¾;= 8 jk osk ish ú;a;sjdplh bÈßm;a 
lrk ,§' tlS fm;aifï 7 jk j.ka;sfha Tyq olajd isáfha 2004 
wxl 14 orK ue;sjrK ^úfYaI úêúOdk& mkf;a 4 jk 
j.ka;sfha i|yka mßos fuu m<d;a md,k ue;sjrKh i|yd 
Pkao odhlhkaf.a wkkH;djh ;yjqre lsÍu msKsi —ms<s.;a 
ye÷kqï m;%hla˜ ,nd§ug  i|yd úl,am l%shdud¾. .ekSug 
lghq;= lrk njhs' tfiau mqoa.,hka ,shdmÈxÑ lsßfï 
flduidßiajrhdo cd;sl ye÷kqïm;a ksl=;a lsÍu i|yd läkï 
jevms<sfj,la fhdok njg fmdfrdkaÿjla ,ndfok ,§'
 
tu lreKq ±laùu iïnkaOfhka fm;aiïlrejka tlÕ;djh 
m, l< w;r" tlS iu;h wkqj fm;aiu 2006 ud¾;= 03 b,a,d 
wialr.kakd ,§'
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4'4' tlÕ;djh ish¿ ue;sjrK i|ydo wdfoaY lr  
 .ekSu

me*ar,a iy frdayK fyÜáwdrÉÑ tÈßj ohdkkao Èidkdhl 
iy ;j;a wfhla PAFFREL & Rohana Hettiarachchi v. 
Dayananda Dissanayake & another- C.A (Writ) No.356/2008- 
C.A.M. 28.04.2008

miqìu 

ue;sjrK flduidßiajrhd úiska 2008 ud¾;= 8 jk Èk 
kef.kysr m<d;a iNd ue;sjrK meje;aùu i|yd kdu fhdackd 
bÈßm;a lrk f,i .eiÜ ksfõokhla u.ska ksfõokh lrk ,§' 
Pkao úuiSu 2008 uehs 10 jk Èkg kshulrk ,§' kuq;a 2004 
ue;sjrK ^úfYaI úêúOdk& mkf;a 2 jk j.ka;sh hgf;a 
ue;sjrK flduidßiajrhd úiska .eiÜ m;%fha m, l< hq;= 
iy;slh ^—Pkaoh mdúÉÑ lsÍug ysñlï we;s ;ekeka;ka úiska 
ye÷kqïm;a ,nd .ekSu iy Tjqka úiska Pkao n,h l%shd;aul 
lsÍu fï mkf;a úêúOdk l%shd;aul ùfï fya;=fjka je<elaù 
fkdue;s nj ;yjqre lr .ekSu msKsi" 1968 wxl 22 ork 
mqoa.,hka ,shdmÈxÑ lsÍfï mkf;a 14 jk j.ka;sh hgf;a 
ye÷Kqïm;a ksl=;a lsÍu iïnkaOfhka ish¨ mßmd,k jev 
ms<sfj, imqrd we;s njg fuu mkf;a úêúOdk l%shd;aul ùug 
fmr ue;sjrK fldñIka iNdj iEySug m;aúh hq;= w;r" 
ue;sjrK fldñIka iNdj úiska tu lreKq iy;sl lrñka tu 
iy;slh .eiÜ m;%fha m< lrkq ,eìh hq;=h˜&  ksl=;a lr 
;snqfKa ke;' ta wkqj ue;sjrKfha§ Pkaoh ,nd§ug iqÿiq iEu 
Pkaoodhlhl=gu ms<s.;a ye÷Kqï m;la ,nd§u iy;sl lr 
fkd;sìKs' fï ksid me*ar,a ixúOdkfha úOdhl wOHCIl 
frdayK fyÜáwdrÑÑ úiska 2008 wfm%a,a 2 jk Èk  ue;sjrK 
flduidßiajrhd fj; ,smshla ,shñka ms<s.;a wkkH;d m;%hla 
iEu Pkaoodhlhl=gu ,nd§u iy;sl lrk f,i b,a,d isák 
,§' kuq;a Tyqg ue;sjrK flduidßiajrhdf.ka m%;spdrhla 
,enqfka ke;' ta wkqj bÈßfha§ meje;afjk kef.kysr m<d;a 
iNd Pkao úuiSu i|yd bÈßm;ajk ish¨u Pkaoodhlhka i|yd 
ms<s.;a wkkH;dm;%hla ksl=;a lsÍug lghq;= lrk f,i 
ksfhda.hla ksl=;a lrk f,i wNshdpkdêlrKfha ßÜ fm;aiula 
f.dkq lrk ,§'
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ßÜ fm;aiu

me*ar,a ixúOdkh m<fjks fm;aiïlre f,i;a tys úOdhl 
wOHCIl frdayK fyÜáwdrÉÑ fojk fm;aiïlre f,i;a 
i|yka jQ fuu fm;aifï ue;sjrK flduidßiajrhd iy 
mqoa.,hka ,shdmoxÑlsÍfï flduidßiajrhd ms<sfj,ska 1 iy 2 
j.W;a;rlrejka f,i kïlr ;sìKs'

2004 wxl 14 orK ue;sjrK ^úfYaI úêúOdk& mkf;a 4 jk 
j.ka;sh wkqj Pkaoodhlhl=f.a wkkH;djh ;yjqre lr.ekSu 
i|yd ms<s.;a wkkH;dm;%hla bÈßm;a lsÍu wksjd¾hh nj;a 
tlS wkkH;d m;%h ,nd§fï j.lSu fojk j.W;a;rldr 
mqoa.,hka ,shdmÈxÑlsßfï flduidßiajrhdf.a j.lsula nj;a 
fm;aiu u.ska Tjqka olajd ;sìKs' tfiau tu iEu 
Pkaoodhlhl=gu wkkH;d m;%hla ksl=;a lsÍu ms<sn|j 
mqoa.,hka ,shdmÈxÑ lsÍfï flduidßiajrhd úuid tlS ld¾hh 
bgqù we;s njg ksfõokh lsÍfï j.lSu m<uq j.W;a;rldr 
ue;sjrK flduidßiajrhdf.a j.lSula nj mkf;a 2jk 
j.ka;sh i|yka jk nj;a tlS ksfõokh ksl=;a lsÍfï ld,h 
2005 fkdjeñn¾ 18 jk Èk iïmQ¾K jk nj;a fm;aiu u.ska 
olajd isák ,§' kuq;a  ue;sjrK flduidßiajrhd iy 
mqoa.,hka ,shdmÈxÑ lsÍfï flduidßiajrhd tu j.lSï 
bgqlsÍug wfmdfydi;a ù we;s nj;a" fuhg iudk lreKla u; 
2006 jif¾ mej;s m<d;a md,k Pkao úuiSu iïnkaOfhka 
176$2006 orK ßÜ fm;aiu ;u ixúOdkh fhduqlrk ,o nj;a 
fm;aifï i|yka úh' tu fm;aiu ;uka b,a,d wialr.kakd 
,oafoa ue;sjrK flduidßiajrhd úiska ish lreKq ±laùu u.ska 
tlS Pkao úuiSï i|yd úl,am wkkH;d m;%hla ,nd§ug 
lghq;= lrk njg fmdfrdkaÿ jQ neúka nj ;jÿrg;a i|yka 
lrk ,§' kuq;a bÈßfha meje;afjk m<d;a iNd ue;sjrK i|yd  
2004 wxl 14 mkf;a m%;smdok l%shdjg ke.Sug 
j.W;a;rlrejka iQodkula ke;s nj;a ;uka úiska 2008 wfma%,a 
2 jk Èk fhduqlrk ,o ,smshg m%;spdr ,eì ke;s nj;a i|yka 
l< fm;aiïlrejka wêlrKfhka b,a,d isák ,oafoa" 2004 wxl 
14 orK ue;sjrK ^úfYaI úêúOdk& mkf;a 2jk j.ka;sfhka 
Tjqka fj; mejÍ we;s jHjia:dkql+, j.lSï bgqlrk f,i 
n,lrk  uekavduqia ßÜ wd{djla ksl=;a lrk f,i;a" 2008 uehs 
10 jk Èk meje;afjk kef.kysr m<d;a iNd Pkao úuiSu 
i|yd iy bÈßfha§ meje;afjk ish¨u ue;sjrK i|yd ms<s.;a 
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wkkH;dm;%hla ksl=;a lsÍug mshjr .kakd f,i n,lrk 
uekavduqia ßÜ wd{djla ksl=;alrk f,i;ah'

ßÜ fm;aiï úNd.h

fm;aiu úNd. lrk ,oafoa wNshdpkdêlrKfha iNdm;s pkaød 
talkdhl iy wks,a .=Kr;ak iy wNshdpdkêlrK úksiqrka 
úisks' fm;aiï úNd.h wdrïNfha§u wxl 176$2006 kvqj i|yd 
ue;sjrK flduidßiajrhd úiska bÈßm;a l< fm;aifï 7 jk 
j.ka;sfha i|yka lreKq  wkqj ms<s.;a wkkH;d m;% ksl=;a 
lsÍug úl,am jevigykla l%shd;aul lsÍug  ue;sjrK 
flduidßiajrhd fuu kvqfõ§o tlÕ;djh m%ldY l< neúka 
tlS tlÕ;djhg hg;aj fm;aiïlrejka úiska 2008 wfma%,a 28 
jk Èk fm;aiu b,a,d wialr.kakd ,§' 

wêlrK l%shdud¾.fha n,mEu

Pkaoh Ndú;d lsÍfï§ Pkaoodhlhd úiska ish wkkH;dj Tmamq 
lsÍu i|yd j,x.= wkkH;d m;%hla bÈßm;a lsÍu wksjd¾h 
lrk ,oafoa fuu wêlrKuh l%shdud¾. yrydh' tu.ska fydr 
Pkao±óu iy mqoa.,drEvh iïmQ¾K jYfhka msgq ±lSug 
yelsúh' th ksoyia iy idOdrK ue;sjrKhla i|yd fnfyúka 
bjy,a jQ ldrKhla jQ w;r ue;sjrK ks<OdÍkago ;SrK 
.ekSfï§ ksYaÑ; uÕfmkaùula ,ndfok ,§' 

fuu wêlrK ;SrKfhka miqj mj;ajk iEu ue;sjrKhl§u 
Pkao úuiSfï§ j,x.= wkkH;d m;% f,i ue;sjrK ks,OdÍka 
úiska ms<s.kakd wkkH;d m;% fudkjdo hkak ue;sjrK 
flduidßia $ ue;sjrK fldñiu úiska l,a ;nd m%isoaO lrkq 
,nhs' tfia j,x.= wkkH;d f,aLkhla fkdue;s Pkao odhlhka 
fj; wod< Pkao úuiSfï§ Ndú;d lsÍu i|yd j,x.= wkkH;d 
m;%hla iyldr ue;sjrK flduidßiajrhl=f.a w;aik hgf;a 
ksl=;a lsÍfï m%;smdok^mkf;a 4jk j.ka;sh m%ldrj& ue;sjrK 
flduidßia $fldñiu úiska wdrïN lrk ,§'

fï wkqj mqoa.,drEvkh iy fydr Pkao ±óu uq¨ukskau mdfya 
wjika lsÍug fuu ;SrKh u.ska yelshdjla ,eìKs' 1931 
jif¾§ mej;s m<uq i¾jck Pkaofha isgu mqoa.,drEvkh iy 
fydr Pkao ±óu iEu ue;sjrKhlu olakg ,enqK iq,n 
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isÿùula jQ w;r 1982 ckdêm;sjrKfha§ Y%S ,xld ksoyia 
mCIfha ckdêm;s wfmaCIlhdf.ao Pkaoh fjk;a mqoa.,hl= 
úiska Ndú;d lr we;s njg udOH jd¾;d m,úh' 

wod< kS;suh m%;smdok md¾,sfïka;= mk;la u.ska i,iajd 
;sìh§;a ue;sjrK fldñIka iNdj úiska tu m%;smdok wkqj 
lghq;= fkdlrñka ^tfia fkdlr yeÍug idOdrK fya;= mej;sh 
yelsh& merKs kS;s ;;a;ajhla hgf;au ue;sjrKh meje;aùug 
iQodkï jQ wjia:dfõ§ me*ar,a ixúOdkfha fuu kS;suh 
ueÈy;aùu fya;=fjka ue;sjrKhl iqms<smka nj wdrCId 
lr.ekSu i|yd úYd, fufyhla isÿúh' 
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miajk mßÉfPaoh

Pkao uOHia:dj, l,n, we;s jQ wjia:djl§ 
wj,x.= lsÍu

ksoyia iy idOdrK ue;sjrKhla iy;sl lsÍug kï Pkao 
uOHia:dkhla iduldój mj;ajdf.k hdhq;=h' Pkao 
uOHia:dkhl l,n,ldÍ isÿùï we;sjk úg tu Pkao 
uOHia:dkfha Pkao j,x.= Pkao f,i ms<s.; hq;=o hkak 
ms<sn|j .eg¨jla u;=fõ' Pkao uOHia:dkfha Pkaoh Ndú;d 
lsÍug whs;sh we;s Pkao odhlhka Pkaoh §fuka je<elaùu iy 
ysñlu fkdue;s mqoa,.,hka tu Pkao uOHia:dkfha Pkaoh 
Ndú;d lsÍu hk isÿùï folu fujeks wjia:djl isÿùu thg 
fya;=jhs' Pkao uOHia:dkhla wi, l,n, we;sjk wjia:djl§ 
tu Pkao uOHia:dkh wj,x.= lsÍu ms<sn|j mj;sk kS;suh 
m%;smdok iy ta ms<sn|j fY%aIaGdêlrKh úiska ,ndÿka kvq 
;Skaÿ ms<sn|j fuu mßÉfÊoh u.ska úia;r lrkq ,nhs'

5'1' Pkao uOHia:dkj, l,yldÍ isÿùï

Pkao úuiSula ksoyia idOdrK fukau Pkaoh Ndú;d lsÍfï§ 
ryiHNdjho wdrCId jk mßos meje;aúh hq;=h' Pkao 
uOHia:dkhl l,n, we;sùu u.ska fuu ksoyia iy iajdëk 
Pkaohg úYd, w.;shla we;sfõ' úfYaIfhkau ;u foaYmd,k 
mCIhg wjdis iy.; Pkao uOHia:dk wi, l,n,ldÍ 
;;a;ajhka we;s lsÍu u.ska Pkaoodhlhka fukau Pkaofmd< 
ksfhdacs;hkao m,jdyßñka n,y;aldrfhka PkaofmÜá msrùu 
Pkaoodhlhka ìhjeoa§u iy fydr Pkao ±óu isÿlrkq ,nhs'
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ue;sjrKhla wdY%s;j fukau Pkao uOHia:dk wi,o l,n,ldÍ 
;;ajhka we;sùu iq,n ;;ajhka f,i 2000 j¾Ih olajdu 
mej;sk' fuys l+Gdm%dma;sh 1999 ckjdß 25 jk Èk  mej;s jhU 
m<d;a iNd ue;sjrKhhs' tu ue;sjrKh wjika ù meh 
lsysmhla ;=<§ tu ue;sjrKfha§ isÿjQ m%pKavl%shdjka u.ska 
ksoyia iy idOdrK ue;sjrKhg isÿjQ ndOdjka fya;=fjka tu 
ue;sjrKh wj,x.= lrk f,i me*ar,a ixúOdkh ue;sjrK 
flduidßiajrhdf.ka b,a,d isák ,§'^ me*ar,a ^1999&'5& Pkao 
uOHia:dk wi, l,n,ldÍ isÿùï u.ska Pkao uOHia:dkhg 
isÿjk ksoyia iy iajdëk njg isÿjk n,mEu wju lsÍfï tla 
mshjrla jkafka l,n, isÿjQ Pkao uOHia:dkfha Pkao wj,x.= 
lsÍuhs'

5'2' Pkao uOHia:dk wj,x.= lsÍfï m%;smdok

Pkao uOHia:dk ;=< l,n,ldÍ ;;a;ajhka we;sjk 
wjia:djkaj,È tlS Pkao uOHia:dkfha Pkaoh wj,x.= lsÍug 
iy kej; Pkaohla meje;aùu ms<sn|j m%;smdok uq,a ue;sjrK 
mk;a ;=< we;=<;aj ;snqfka ke;' tl, hï Pkao uOHia:dkhl 
l,n, we;sùu u.ska Pkao m%;sM,hg n,mEula isÿù ;sfíkï 
Pkao fm;aiula u.ska iyk ,nd.ekSfï yelshdj wfmaCIlhkag 
;sìKs' kuq;a Pkao odhlhkag tu.ska isÿjk widOdrKhg 
idOdrKhla bgqlsÍu i|yd kS;suh m%;smdok i,id fkd;snqKs'

fuu ;;a;ajh  hï;dla ÿrlg fjkialrk ,oafoa 1988 wxl 35 
orK Pkao úuiSï ^úfYaI úêúOdk& mk; u.sks' tu mk; 
u.ska md¾,sfïka;= ue;sjrK mk;" ckdêm;sjrK mk; iy 
m<d;a iNd Pkao úuiSï mk; ixfYdaOkh lrñka Pkao 
uOHia:dk ;=< l,n,ldÍ ;;a;ajhka we;s jqjfyd;a tlS Pkao 
uOHia:dkj, Pkaoh wj,x.= lsÍu i|yd n,;, ue;sjrK 
flduidßiajrhdg ,ndfok ,§'

ta wkqj 1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a 49 
j.ka;shg wk;=rej 49w f,i kj j.ka;shla we;=<;a lrk ,os' 
tys i|yka jQfha —49w^1& hïlsis iajNdjhl isoaê we;sùfï 
fya;=fjka 
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^w& Pkao úuiSu wdrïN lsÍug kshñ; fõ,dfõ§ Pkao fmd<l 
Pkao úuiSu wdrïN lsÍug fkdyels jkakd jQ ( fyda

^wd&Pkao úuiSu mgka.ekSug kshñ; fõ,dfõ§ ta Pkao 
fmdf<ys Pkao úiSu wdrïN jQ kuq;a Pkao úuiSu wjika lsÍu 
i|yd kshñ; fj,dj f;la th mj;ajdf.k hd fkdyels 
jkakdjQ( fyda

^we& ta Pkao fmd<g fjka lr fok ,o ljr fyda Pkao fmÜáhla 
.Kka lsÍfï ks,Odßhd fj; Ndr§ug fkdyels jkakdjQ 
wjia:djl ta Pkao fmdf<ys Pkao ia:dkdêm;sjrhd úiska 
wm%udoj ta nj f;aÍïNdr ks<Odßhd fj; ±kaúh hq;= w;r" Tyq 
th flduidßiajrhdg ±kaúh hq;=h"

^w& ue;sjrK fldÜGdYhl Pkao fmd<la iïnkaOj ^1& jk 
Wmj.ka;sh hgf;a ±kqï§ula ,enKq úg ta oekqï§fï i;H 
wi;H;djh ks¾Kh lsÍu msKsi  wjYHhehs flduidßiajrhd 
úiska i,lkq ,eìh yels úuiSï lsÍfuka miqj" ta Pkaofmdf<ys 
mj;ajk ,o Pkao úuiSu Y=kH njg" .eiÜ m;%fha m< lrk 
kshuhla u.ska flduidßiajrhd úiska m%ldYhg m;a l< 
yelsh˜'

fuu m%;smdok wkqj wj,x.= lrk ,o Pkao uOHia:dkfha Pkao 
.Kka fkdlsÍu fya;=fjka tlS ue;sjrK fldÜGdifha iuia: 
Pkao m%;sM,h flfrys n,mEula we;s fkdjk nj ue;sjrK 
flduidßiajrhdf.a u;h jk wjia:djl§ ue;sjrK 
fldÜGdifha Pkao m%;sM,h m%ldYhg m;al< hq;= nj tys 6 jk 
Wmj.ka;sfha i|yka jk w;r wj,x.= lrk ,o Pkao 
uOHia:dkh fyda Pkao uOHia:dk fya;=fjka ue;sjrK 
fldÜGdYfha Pkao m%;sM,hg n,mEula isÿjk wjia:djl§ tlS 
wj,x.= lrk ,o Pkao uOHia:dk i|yd kej; Pkaohla 
meje;aúh hq;=h'

md¾,sfïka;= ue;sjrK mk;g isÿlrk ,o fuu ixfYdaOkhka 
by; lS mkf;a  II iy III fldgia  u.ska ckdêm;sjrK mk;g 
iy m<d;a iNd Pkao úuiSï mk;g o isÿ lrk ,§' fuu 
m%;smdok wkqjo Pkao uOHia:dk wi, Pkaoodhlhka fyda 
Pkaofmd, ksfhdacs;hka m,jd yeÍï' n,y;aldrfhka Pkao 
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fmÜá msrùï ixúOdkd;aulj fydr Pkao ±óï wd§ Pkao ¥IK 
isÿùï isÿjk wjia:djl§ Pkao uOHia:dkh wj,x.= lsÍu 
iïnkaOj iDcq m%;smdok fkd;sìKs'

5'3'  l,n, isÿjQ Pkao uOHia:dk wj,x.= fkdlsÍu  
 uQ,sl whs;sjdislï W,a,x>khls'

ueÈjl ^tf.dvfj,& tÈßj ohdkkao Èidkdhl ue;sjrK 
flduidßia iy ;j;a wh 

Mediwake and Others v. Dayananda Dissanayake, Commissioner 
of Elections and Others (20011) I  Sri L.R. 177

miqìu

fuu uQ,sl whs;sjdislï fm;aiu i|yd miqìï jQfha 1999 cQks 4 
jk osk mej;s uOHu m<d;a m<d;a iNd Pkao úuiSfï§ uykqjr 
Èia;%slalfha Pkao uOHia:dj, isÿjQ isÿùïh' fm;aiïlrejka 
úiska fm;aiu u.ska fmkajd § we;s mßos Pkao uOHia:dk 23l 
ue;sjrK m%pKav l%shdjka isÿù ;sìKs' ta w;ßka Pkao 
uOHia:dk 12lu n,y;aldrfhka Pkao fmÜá msrõï jd¾;d ù 
;sìKs' wfkla Pkao uOHia:dk j, Pkaofmd, ksfhdacs;hka iy 
Pkaoodhlhka m,jdyeÍï" Pkao odhlhka ìhjeoa§ï wd§ isÿùï 
jd¾;dù ;sìKs' tu isÿùï iïnkaOfhka meñKs,so isÿlr we;" 
kuq;a ue;sjrK flduidßiajrhd úiska wj,x.= lrk ,ofoa tu 
Pkao uOHia:dk w;ßka tla Pkao uOHia:dkhla muKs' tu 
wj,x.= lrk ,o Pkao uOHia:dkh i|ydo kej; Pkaohla 
fkdmj;ajk ,§'

uQ,sl whs;sjdislï fm;aiu

Pkao uOHia:dk 25la wi, l,n,ldÍ isÿùï jd¾;d ù ;sìh§ 
tla Pkao uOHia:dkhl muKla Pkaoh wj,x.= lr wfkla Pkao 
uOHia:dk wj,x.= fkdlsÍu iïnkaOfhka  fuu fm;aiu u.ska 
fpdaokd k.d ;sìKs' fm;aifï fm;aiïlrejka jQfha fuu 
PkaoúuiSfï§ tlai;a cd;sl mCIh fjkqfjka kdufhdackd 
,ndÿka wfmaCIlhl=  iy tlai;a cd;sl mCIh fjkqfjka 
Pkaofmd, ksfhdacs; jYfhka lghq;= lrk ,o mqoa.,hka 
;sfofkl=h' isõfokdu uykqjr Èia;%slalfha ,shdmÈxÑ 
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Pkaoodhlhka fukau tlai;a cd;sl mCIfha idudcslhkah'
fm;aiu u.ska j.W;a;r;rejka 15 fofkl= kïlr ;sìKs' 
m<fjks iy fofjks j.W;a;rlrejka f,i kïlr ;snqfKa 
ms<sfj,ska ue;sjrK flduidßia iy uykqjr Èia;%slalfha 
f;aÍïNdr ks,OdÍhd'  ;=kajk j.W;a;rlre f,i kïlr 
;snqfka kS;sm;sjrhdh' 4 isg 10 olajd j.W;a;rlrejka f,i 
fuu ue;sjrKhg wfmaCIlhka bÈßm;a l< ms<s.;a foaYmd,k 
mCIj, uyf,alïjreka kïlr ;sìKs' 11 jk j.W;a;lrejQfha 
ue;sjrKhg bÈßm;ajQ iajdëk lKavdhfï kdhlhdh' 12 isg 15 
olajd j.W;a;rlrejka f,i ue;sjrKhg bÈßm;ajq fmdÿ 
fmruqK foaYmd,k mCIfha wfmaCIhka isõfofkl= kïlr ;snQ 
w;r tlS isõfokd ue;sjrK m%pKav l%shdj, ksr;jQ njg 
fm;aiu u.ska fpdaokd k.d ;sìKs'

1981 md¾,sfïka;= ue;sjrK mkf;a 46w j.ka;sh wkqj tlS Pkao 
uOHia:dk wj,x.= lr 46^2& ^7& hgf;a kej; Pkaohla 
meje;aùug ue;sjrK flduidßia lghq;= fkdlsÍu u.ska 
fm;aiïlrejkag wdKavql%u jHjia:dfõ 12^1& jHjia:dj u.ska 
iy;sl lr § we;s i¾j idOdrK;ajfha whs;sjdislu iy 
14^1&^w& jHjia:dj u.ska iy;slr § we;s NdIKh we;=¿ woyia 
m%ldY lsÍfï whs;sjdislu" 14^1&^b& jHjia:dj u.ska iy;sl 
lr we;s tl,dj fyda wka wh yd iu." m%isoaêfha fyda 
fm!oa.,slj ;u wd.u" ,íêh fyda úYajdih weoySfuka" 
ms<sme§fuka" m%.=K lsÍfuka iy b.ekaùfuka m%ldY lsÍfï 
ksoyi iy 14^1&^W& jHjia:dj u.ska iy;sl lr we;s tl,dj 
fyda wka wh yd iu. hï kS;Hkql+, /lshdjl" jD;a;shl" 
l¾udka;hl" fjf<| jHdmdrhl fyda jHjidhl kshqla; ùfï 
ksoyig   j.W;a;rlrejka úiska W,a,x>kh lr we;s njg 
fm;aiu u.ska fpdaokd k.d ;sìKs'

fm;aiï úNd.h

fm;aifï i|yka jQ wdhdpkhka w;ßka j.W;a;rlrejkaf.a 
l%shdl,dmh u.ska fm;aiïlrejkag wdKavql%u jHjia:dfõ 12^1& 
iy 14^1&^w& jHjia:djka u.ska iy;sl lr we;s uQ,sl 
whs;jdislï W,a,x>kh ú ;sfío hkak ms<sn|j mÍCId lsÍu 
i|yd kvqj úNd. lsÍu i|yd fY%aIaGdêlrKfha wjirh 1999 
uehs 25 Èk  ,nd§ ;sìKs'
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fuu fm;aiu úNd. lrk ,oafoa ud¾la m%kdkaÿ" jvqf.dmsáh 
iy iauhs,a hk fY%aIaGdêlrK úksiqrejreka úisks' fm;aiï 
úNd.h 2000  Tlaf;dan¾ 17" fkdjeïn¾ 16 iy foieïn¾ 4 iy 
5 hk Èkj,§ mj;ajk ,§'

kS;sm;sjrhd úiska uQ,sl úfrdaO;djhla k.ñka fuu fm;aiu 
i|yd fpdaokd lrkq ,nk Pkao uOHia:dj, fcHaIaG Pkao 
ia:dkdêm;sjreka iy fmd,siam;sjrhd j.W;a;rlrejka f,i 
kï lr fkdue;s neúka fuu fm;aiu úNd.hg fkd.kakd f,i 
b,a,d isák ,§' kuq;a fY%aIaGdêlrKh m%ldY lrk ,oafoa fuu 
fm;aiu mokï ù ;sfnkafka Pkao uOHia:dk 23l Pkaoh 
wj,x.= lsÍug iy kej; Pkaoh meje;aùu ue;sjrK 
flduidßiajrhd iy f;aÍïNdr ks,Odßjrhd wfmdfydi;a ùu 
u; jk w;r fmd,sisfha fyda fcHIaG Pkaofmd< ksfhdacs;hkaf.a 
fkdlryeÍï iïnkaOj fkdjk njhs' ta wkqj kS;sm;sjrhdf.a 
uQ,sl úfrdaO;djh fY%aIaGdêlrK úiska neyer lrk ,§'

tfiau kS;sm;sjrhd ;j;a uQ,sl úfrdaO;djla k.ñka fuu 
isÿùï iïnkaOfhka Pkao fm;aiula f.dkqlsÍu u.ska w.;shg 
m;a md¾Ijhkag iyk b,a,d isàfï wjia:dj ;sfnk neúka 
wdKavql%u jHjia:dfõ 126 jk jHjia:dj hgf;a 
fY%aIaGdêlrKfha iyk me;sh fkdyels njhs' kuq;a ud¾la 
m%kdkaÿ úksiqrejrhd m%ldY lrk ,oafoa Pkao fm;aiï iy 
uQ,sl whs;sjdislï fm;aiï hkq wdrjq,a iy Bg wod< ms<shï 
^iyk& hk fowxYfhkau iïmQ¾Kfhkau tlsfklg 
iïmQ¾Kfhkau fjkia kS;suh l%shdoduhka jk  njhs'

tfiau 16jk j.W;a;rlref.a kS;s{hd úiskao uQ,sl 
úfrdaO;djla k.ñka m%ldY lrk ,oafoa 16jk j.W;a;rlre 
mqoa.,sl md¾Yjhla jk neúkaa úOdhl fyda mßmd,k l%shdjla 
iïnkaOfhka Tyqg tfrysj fuu kvqj mj;ajdf.k hd fkdyels 
njhs' wêlrKh m%ldY lf<a Faiz v. Attorney-General  kvq 
;Skaÿfõ uQ,O¾uh fï i|yd Wmfhda.S lr.kakd njhs'

fm;aiïlrejka úiska isÿùï isÿjQjd hehs m%ldY lrk ,o Pkao 
uOHia:dk 25lg wod<j fcHIaG Pkaofmd< ks,OdÍka úiska 
bÈßm;a lrk ,o c¾k,a igyka wêlrKhg bÈßm;a lrk 
f,i 1jk j.W;a;rldr ue;sjrK flduidßiajrhdg ksfhda. 
lrk ,§'
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m<fjks j.W;a;rldr ue;sjrK flduidßiajrhd iy fojk 
j.W;a;rldr Èia;%sla f;aÍïNdr ks,OdÍjrhd Èjqreï m%ldY 
f.dkqlrk ,o w;r tu.ska we;eï isÿùï isÿù we;s nj 
ms<s.kakd ,§' Pkao uOHia:dk 15 lg wod,j ixúOdkd;aul 
fydr Pkao ±óï" tlai;a cd;sl mCIfha Pkaofmd, 
ksfhdacs;hka m,jd yeÍï" Pkao uOHia:dk wi, úYd, jYfhka 
rxpq .eiSï" Pkaoodhlhska ìhjeoa§ï wdÈh  fcaHIaG Pkaofmd, 
ks,OdÍka iy iyldr f;aÍïNdr ks,OdÍka úiska jd¾;d lr 
;sfnK nj tu.ska wêlrKhg jd¾;d úh' fuu fpdaokdjka 
ue;sjrKhg ;rÕ jeÿk foaYmd,k mCIj, uy f,alïjreka 
^j.W;a;rlrejka& úiskao m%;sfCIam lr fkd;sìKs'

fY%aIaGdêlrK ;SrKh

jvqf.dmsáh iy iauhs,a hk úksiqrejrekaf.a tlÕ;djfhka 
hqla;j fuys fY%aIaGdêlrK ;SrKh 2001 wfm%a,a 3 jk Èk ud¾la 
m%kdkaÿ úksiqrejrhd úiska m%ldYhg m;a lrk ,§' 
fm;aiïlrejka ish¨ fokdu wod< Èia;%slalfha Pkaoodhlhka jQ 
neúka fuu fm;aiu u.ska b,a,d we;s iyk b,a,Su i|yd 
Tjqkag kvq mejÍfï n,h mj;sk nj m%ldY lrk ,§' tfiau 
m%pKavldÍ l%shd isÿjQ Pkao uOHia:dj, Pkaoh wj,x.= 
fkdlsÍu ms<sn|j woyia olajk ud¾la m%kdkaÿ úksiqrejrhd ish 
;Skaÿfjka m%ldY lrk ,oafoa md¾,sfïka;= ue;sjrK mkf;a 
46^w&^2& j.ka;shg wkql+, fkdjk iEu fkdlr yeÍulau 
iïnkaOfhka iajhxl%Shju Pkaoh wj,x.= lsÍula wjYH 
fkdjk nj i;Hhla jk w;r wod< j.ka;sfha —yelsh˜ hk 
jpkh fhdod ;sîfuka ue;sjrK flduidßiajrhdg wNsu;hla 
,nd§ we;' flfia fj;;a th rdcldßhla iïnkaO jQ 
wNsu;hls' Tmamqlrk ,o isÿùï ksoyia" iudk;ajfhka hq;= iy 
ryia Pkaohlg ndOd lr we;s nj fmkS hk iEu wjia:djlu 
tu wNsu;h Ndú;d l< hq;=h'

md¾,sfïka;= ue;sjrK mkf;a 50 jk j.ka;sh wkqj iEu Pkao 
fmÜáhlau újD; lr Pkao m;%sld .Kka l< miq tu .Kka 
lsÍfï uOHia:dkfha ish¨u fmÜáj,ska ,nd.;a Pkao m;%sld 
ñY% fõ' tu Pkao m;%sld bj;a l< yelshehs Wml,amkh l<;a" 
jir follg miqj fuu wjia:dfõ kej; Pkaohla i|yd 
ksfhda.hla ,ndÿkak;a tys§ Ndú;d jkafka fmr mej;s Pkao 
kduf,aLkh fkdfõ' tu Pkao kduf,aLkhu kshu l<;a we;eï 

000
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Pkaoodhlhka cSj;a fkdjkjd úh yelshs' j¾:udk Pkao 
kduf,aLkh kshu l<fyd;a we;eï Pkaoodhlhska fmr mej;s 
ue;sjrKhg iqÿiqlï ,;a Pkaoodhlhska fkdfõ'

tneúka m%Yak.; Pkao uOHia:dj, Pkaoh wj,x.=lr kej; 
Pkaohla meje;aùfï ksfhda.hla m<fjks j.W;a;rlreg ksl=;a 
lsÍu wêlrKhg fuu wjia:dfõ§ isÿl< fkdyels fohla nj  
úksiqrejrhd ish ;Skaÿfõ m%ldY lrk ,§'

kuq;a m<fjks iy fofjks j.W;a;rlrejkaf.a úiska m%Yak .; 
Pkao uOHia:dk iïnkaOfhka ksis úu¾Ykhla isÿ isÿlr Pkao 
uOHia:dkj, Pkaoh wj,x.= fkdlsÍu u.ska fm;aiïlrejkaf.a 
12^1& iy 14^1&^w& jHjia:d hgf;a iy;sl lr we;s uQ,sl 
whs;sjdislï W,a,x>kh ù we;s nj wêlrKh ;SrKh lrk 
,§'

fm;aiïlrejka jkaÈ uqo,la wdhdpkh lr fkdue;s jqjo Tjqka 
wêlrKhg meñK we;af;a jeo.;a uQ,sl whs;sjdislula 
fjkqfjka jk nj ksÍCIKh l< wêlrKhg Tjqkag kvq .dia;= 
,nd.ekSfï whs;sjdislu mj;sk nj ;SrKh lrk ,§'

m%udKj;a fkdjQj;a ienE ue;sjrKhla iy;sl lsÍu i|yd 
m<fjks j.W;a;rlre wjxlju W;aidyhla .;a kuq;a wjYH 
iyfhda.h iy iïm;a fkd,eîu hk lreKq i,ld neÆ 
wêlrKh Tyqg tfrysj kvq .dia;= f.ùfï ksfhda.hla ksl=;a 
fkdl< w;r rch úiska remsh,a mkia oyil kvq .dia;=jla 
fm;aiïlrejkag f.úh hq;= njg ksfhda. lrk ,§'

5'4  l,n, we;s Pkao uOHia:dk wj,x.= lsÍu i|yd  
 w;sf¾l n,;,'

wdpd¾h w¾cqk mrdl%u tÈßj ohdkkao Èidkdhl 

Dr.Arjuna Parakarama v. Dayananda Dissanayake & 10 
Others-SC/FR 640/2000- S.C.M.25.02.2002
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miqìu

2000 wf.daia;= 28 Èk  mej;s md¾,sfïka;= ue;sjrKfha § 
we;eï Pkao uOHia:dk ;=< l,n,ldÍ isÿùï iy 
n,y;aldrfhka Pkao fmÜá msrùfï isÿùï jd¾;d úh' 
úfYaIfhkau uykqjr Èia;%slalh ;=< Pkao uOHia:dk ;=< 
úfYaIfhka l,n,ldÍ ;;a;ajhka jd¾;dúh' ue;sjrK 
flduidßiajrhd úiska Èia;%slal 6l Pkao uOHia:dk 22la 
wj,x.= lr ;sìKs'  kuq;a l,n, iy n,y;aldrfhka Pkao 
fmÜá msrùï isÿùï  jd¾;d jq we;eï Pkao uOHia:dkj, 
Pkaoh wj,x.= fkdlrk ,§'  úfYaIfhkau uykqjr 
Èia;%slalfha ;;a;ajh jvd;a nrm;, úh' fï wkqj ue;sjrK 
flduidßiajrhd úiska Pkao uOHia:dk wj,x.= lsÍu i|yd 
Ndú;d lrk ,o l%ufõofha w;d¾lsl nj ms<sn| .eg¨ u;=úh'  
isú,a iudc l%shdldßlhl= fukau ue;sjrK m%pKav l%shd 
ksÍCIK uOHia:dkfha iïnkaêldrljrhd jQ wdpd¾h w¾cqk 
mrdl%u úiska fï iïnkaOj uQ,sl whs;sjdislï kvqjla mjrK 
,§'

uq,sl whs;sjdislï fm;aiu

ue;sjrK flduidßiajrhd" md¾,sfïka;= ue;sjrK i|yd 
kdufhdackd bÈßm;a lr ;snQ ish¨u foaYmd,k mCIj, 
uyf,alïjreka iy kS;sm;sjrhd fuu fm;aiu u.ska 
j.W;a;rlrejka f,i kïlr ;sìKs'
 
2000 ue;sjrKfha§ Èia;%slal .Kkdjl Pkao uOHia:dk /il 
m%pKav l%shdjka isÿù we;s nj ue;sjrK m%pKav l%shd ksÍCIK 
uOHia:dkh ksÍCIKh lr we;s nj fmkajd ÿka fm;aiïlre tu 
;;a;ajh ksid mqrjeishkag ish Pkao whs;sh ksoyiaj iy 
ksismßos l%shd;aul lsÍug fkdyels jQ nj;a" ksoyia iy idOdrK 
ue;sjrKhla fkdmej;s nj;a" tneúka fuu ue;sjrK 
m%;sM,fhka ck;d jru ksis f,i ksrEmKh fkdjk nj;a" 
tfiau  fuu ue;sjrKfha m%;sM, wkqj md¾,sfïka;=jg f;aÍ 
m;ajQ md¾,sfïka;= uka;%Sjreka ck;djf.a iajdêm;Hh 
ksrEmKh jk ksis mß§ f;aÍ m;ajQ md¾,sfïka;= uka;%Sjreka f,i 
ie,lsh fkdyels nj;a fm;aiïlre ish fm;aiu u.ska m%ldY 
lrk ,§' ta wkqj fuu ue;sjrK m%;sM,h u.ska cku;h 
ksrEmKh fkdjk njo m%ldY lrk ,§' 
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tlS m%pKav l%shd isÿjQ Pkao uOHia:d w;ßka Èia;%slal 6 l Pkao 
uOHia:dk 22la muKla wj,x.= lr we;s nj i|yka lrk ,§' 
kuq;a fm;aiïlre úiska ue;sjrK m%pKav l%shd ksÍCIK 
uOHia:dkfha kSÍCIK wkqj nrm;, m%pKav l%shd isÿjQ Pkao 
uOHia:dk w;ßka wdikak jYfhka 1.3% l muK Pkao 
uOHia:dk wdY%s;j ukqIH >d;k" n,y;aldrfhka Pkao fmÜá 
msrùï" fndaïn msmsrùï" Pkao fmÜá bj;a lsÍï" fydr Pkao 
±óï" .sKs wõ Ndú;d lsÍï" Pkaoodhlhka iy Pkaofmd, 
ksfhdacs;hka m,jd yeÍï iy rdcH foam< wh;d f,i Ndú;d 
lsÍï isÿjQ nj ish fm;aiu u.ska lshd isák ,§'

kuq;a tu Pkao uOHia:dk j, Pkaoh wj,x.= lsßug ue;sjrK 
flduidßiajrhd l%shd;aul fkdjQ nj mjik ,§' úfYaIfhka 
uykqjr Èia;%slalfha we;eï Pkao uOHia:d wj,x.= lrk f,i 
wdKavqfõ foaYmd,k{hka o b,a,d isák ,o njo fm;aiu u.ska 
Tyq lshd isák ,§'

fuu fya;=j ksid fuu ue;sjrKh wj,x.= lrk f,i b,a,d 
ue;sjrK flduidßiajrhd fj; 2000 Tlaf;dan¾ 10 jk Èk 
ue;sjrK m%pKav l%shd ksÍCIK uOHia:dkh u.ska ,smshla 
fhduql< kuq;a ta ms<sn|j lsisÿ l%shdud¾.hla fkd.;a nj;a 
fm;aiu u.ska olajk ,§'

fï fya;=j ksid ue;sjrK ¥IK iy jerÈ wju lsÍug 
ue;sjrK flduidßiajrhd f.k ;snQ l%shdud¾. wmeyeÈ,s iy 
w;d¾lsl njo m%ldY lrk ,§'

fuu uQ,sl whs;sjdislï fm;aiu bÈßm;a lrkafka uyck 
Wkak;sh i|yd nj i|yka lr fm;aiïlre ish fm;aiu u.ska 
b,a,d isák ,oafoa" ue;sjrK flduidßiaf.a by; úia;r 
l%shdl,dmh u.ska wdKavql%u jHjia:dfõ 12^1& iy 14^1& 
jHjia:d u.ska iy;sl lr § we;s uQ,sl whs;sjdislï 
W,a,x>kh ù we;s njg ;Skaÿjla ,ndfok f,i;a" ue;sjrKh 
meje;aùug wod< ud¾f.damfoaY ilia lrk f,i ue;sjrK 
flduidßiajrhdg ksfhda. lrk f,i;a" Pkao uOHia:dk 
wj,x.= lsÍu ms<sn|j ksYaÑ; l%shdud¾. ia:dmkh lrk f,ig 
ksfhda.hla ,ndfok f,i;a fõ'
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fY%aIaGdêlrKfha fm;aiï úNd.h 

fuu fm;aiu w.úksiqre ir;a tka is,ajd wdpd¾h Ysrdks 
nKavdrkdhl iy fylag¾ tia hdmd hk úksiqrejrekaf.ka 
úksiqre uvq,a, úiska i,ld n,k ,os' fm;aiïlre úiska 
fm;aifï § bÈßm;a lrk ,o mßos ue;sjrK flduidßiajrhd 
ms<s.;a foaYmd,k mlaIj, tlÕ;djh we;sj ue;sjrKfha§ 
isÿjk jerÈ je<elaùu i|yd u.fmkajk ud¾f.damfoaY 
ud,djla ms<sfh, lr bÈßm;a lr wêlrKhg bÈßm;a lrkq 
,eîh'

fm;aiïlre fuu ud¾f.damfoaY ud,djg tlÕù fm;aiu b,a,d 
wialr.kakd ,§'

ue;sjrK flduidßiajrhd wêlrKhg bÈßm;a l< 
ud¾f.daamfoaY ud,dj 

01' 1981 wxl 01 orK md¾,sfïka;= mkf;a 48 ta Wm j.ka;sh  
 hgf;a  ue;sjrK wj,x.= lsÍu'

  f;aÍïNdr ks,Odßhdf.a md,kfhka f;dr hï  
  lsis fya;=jla u; ue;sjrKh meje;aúh fkdyels  
  kï

  Pkaoh m%ldY lrk ld,h ;=<§" Pkaofmd,  
  ksfhdað;hl=g fyda  ksfhdað;hska jeä msßilg   
  ;¾ckh lf<d;a fyda myrÿk fyd;a wod< Pkao  
  uOHia:dkfhka mkakd ±uqjfyd;a" 

  wod< Èkfha ud¾. ndOdjla ksid ue;sjrK ld¾h  
  uxv,hg Pkao uOHia:dkhg meñKsh fkdyels  
  jqjfyd;a

  Pkao meje;aúSug fkdyels wdldrfha iduhg  
  ndOdjla Pkao uOHia:dkfha jqjfyd;a"

  n,y;aldrfhka lsisjl= Pkao fmáá msrjqjfyd;a"

  Pkao uOHia:dkhl idOdrK ksoyia ryia   
  Pkaohla fkdjq iEu úfglu"
ue;sjrK flduidßia tu Pkao uOHia:dkh wj,x.= lrùfï 
n,h ls%hd;aul lrhs'

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

73



02' by; i|yka l< wdldrfha hï Pkao uOHia:dkhla ;=<  
 Pkaoh m%ldY flfrk ld,h ;=< th  1981 wxl 01 orK  
 md¾,sfïka;= ue;sjrK mk; hgf;a  48 ta ^1& î o" 1981  
 wxl 15 orK  ckdêm;sjrK ue;sjrK mkf;a 46 ta ^1&  
 î Wm j.ka;sh hgf;ao 1988 wxl 2 ork m<d;a iNd  
 ue;sjrK mkf;aa 46 ta ^1& î hgf;ao" ue;sjrK   
 flduidßia by; i|yka wxl 01 lreKq wdldrfha   
 isÿùula tjeks Pkao uOHia:dk wj,x.= lsÍug by;  
 i|yka l< ue;sjrK mkf;a úêúOdk wkqj ls%hd lrhs' 

03' 1981 wxl 01 md¾,sfïka;= ue;sjrK mkf;a 48 ta   
 j.ka;sh hgf;a kj ue;sjrKhlg ksfhda. lsÍu'

48 ta 7 hgf;a  by; i|yka l< lreKq u; ue;sjrK 
flduidßia wj,x.=  l< njg m%ldY l< Pkao uOHia:dk j,g 
kj Pkaohla meje;aùu ue;sjrK m%Óm, j,g tjeks n,mEula 
we;s ù we;a;kï ue;sjrKfhaÈ .Kka lsÍug fkdyels jq fyda  
Ndú;d ùug ;snQ fyda ue;sjrK flduidßia jrhd úiska  ta ta 
foaYmd,k mlaI kï l< wfmalaIlhka fyda lKavdhï ,nd.;a 
ukdm j,g n,mEula ù we;a±hs wjOdkh fhduqlrhs'

Pkao Ndú;d jq fyda Ndú;d ùug bv ;snq fyda hk ldrKfha§ ta 
ta wfmalaIlhd ,nd.;a ukdm" m%;sM,hg n,mEfõ kï 
md¾,sfïka;= mkf;a 48 ta 7 46 ta 7 ckdêm;sjrK mk; 46 ta 17 
m<d;a iNd mkf;a j.ka;s m%ldrj flduidßia úiska jydu w¨;a 
ue;sjrKhlg Èk kshu lrhs'

fÊHIaG ia:dkNdr ks<OdÍka úiska ue;sjrK ld,h ;=< Pkao 
uOHia:dkfha ue;sjrK meh ;=< isÿjq ish¨q isÿùï jd¾;d l< 
hq;= w;r Tyqf.a c¾k,a yd ta ms<sn| iyldr f;aÍï Ndr 
ks<OdÍhd yd  f;aÍï Ndr ks<Odßhdg jydu ±kqï Èh hq;=h'
 
md¾,sfïka;= ue;sjrK mkf;a 127 ta  fldgi" ckdêm;sjrK 
ue;sjrK mkf;a 119 ta fldgi cku; úpdrK mkf;a 76 ta 
hgf;a ue;sjrK rdcldÍ j, Pkao uOHia:dk j,  rdcldÍ 
lrk ks<OdÍkag c¾k,a jd¾;d mj;ajd f.k hk f,i;a Pkao 
uOHia:dkfha ish¨ isÿùï jd¾;d lrk f,i;a Pkao uOHia:dk 
jid ouk úg th f;aÍïNdr ks<OdÍhdg Ndr fok f,i;a 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

74



fmd,sia ks<OdÍka Wmfoia fok f,i;a fmd,siam;sjrhd f.ka 
b,a,d ;snqKs' fcHIaG ia:dk Ndr ks<OdÍka f.ka fuu f;dr;=re 
,eîu u;  flduidrsiajrhd úiska by; i|yka l< ue;sjrK 
mkf;a lreKq u; iqÿiq mshjr .kq ,nhs'

Pkao uOHia:dkfha isák ´kEu ia:dkNdr ks<OdÍ fyda fmd,sia 
ks<Odrs Tqjqka f.a  c¾k,a igyka j, hï isoaêhla igyka lsÍug 
wiu;a jqjfyd;a  f;aÍï Ndr ks<OdÍhd úiska úkhdKql+, 
ls%hdud¾. tjekakkag tfrysj Tjqkaf.a fomd¾;fïka;= m%OdkSka 
yryd .kq ,nhs'

fuu ud¾f.damfoaY u.ska Pkao m%;sM,h flfrys n,mEula 
we;sjk wjia:djl§ wod< Pkao uOHia:dkfha Pkaoh wj,x.= 
lsÍu yd kej; Pkaohla meje;aùu i|yd meyeÈ,s iy M,odhs 
u.fmkaùula ue;sjrK flduidßiajrhdg ,eìKs'

fm;aifï m%;sM,

fuu uQ,sl whs;sjdislï fm;aiu u.ska tlÕ;djh m,l< 
ud¾f.damfoaY ue;sjrK flduidßiajrhd úiska wkq.ukh lrkq 
,enQ nj miq.sh ue;sjrK lsysmhl§u olakg ,eìKs' 
WodyrKhla f,i 2009 jif¾ mej;s jhU m<d;a iNd 
ue;sjrKfha§ mq;a;,u Èia;%slalfha kdhlald¾fÉffkhs Pkao 
uOHia:dkfha Pkaoh wj,x.= lr kej; Pkao úuiSula 
meje;aùu' 2010 md¾,sfïka;= ue;sjrKfha§ uykqjr 
Èia;%slalfha kdj,msáh ue;sjrK fldÜGdYfha Pkao uOHia:dk 
34la wj,x.=lr kej; Pkao úuiSï meje;aùu" tu 
ue;sjrKfha§u ;%sl=Kdu,h Èia;%slalfha tla Pkao uOHia:dkfha 
Pkaoh wj,x.= lr kej; Pkaohla meje;aùu ^foaYm%sh 
^2011&"14& fmkajd Èh yelsh'

tfiau 2012 wxl 22 orK m<d;a md,k Pkao úuiSï ^ixfYdaOk& 
mk; u.ska m<d;a md,k Pkao úuiSï mk; ^262 jk wêldrh& 
ixfYdaOkh l< w;r ta wkqj m<d;a md,k Pkao úuiSï mk; 
i|yd my; i|yka mßos 72w f,i kj j.ka;shla we;=<;a lrk 
,§' 
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—72w' Pkao fmd<j,oS ndOd lsÍu'

^w&Pkao oSu wdrïN lsÍu i|yd jk kshñ; fõ,dfõoS Pkao 
fmd<l Pkaoh oSu wdrïN lsÍug fkdyels ùu"

^wd& tjeks Pkaofmd<l Pkaoh oSu újD; lsrSug kshñ; 
fõ,dfõ oS Pkaoh oSu wdrïN l< o Pkaoh oSu wjika lsrSfï 
kshñ; fõ,dj jk;=re th wLKavj mj;ajdf.k hdug 
fkdyels ùu"

^we& Pkao ia:dkdêm;sjrhdf.a md,kfhka neyer lsishï 
fya;=jla ksid tu Pkao fmdf<a oS Pkaoh oSu meje;aùug 
fkdyels ùu"

^wE& Pkaoh oSul oS ndOd lsrSula isÿjk wjia:djl Pkao ia:dk 
ksfhdacs;hka tla wfhla fyda Bg jeä ixLHdjlg ;¾ckh 
lsÍu" urKhg m;alsÍu fyda Pkaofmdf<ka msg;g m<jd yeÍu

^b& ud¾.fha hï wjysr;djla ksid Pkaofmd< ld¾h uKav,hg 
Pkaofmd<g meñKSug fkdyels ùu"

^B& Pkao fmdf<a oS iduhg ndOdjk hï isÿùula ksid ta Pkao 
fmdf<a § Pkaoh meje;aùu wmyiq ùu"

^W& lsishï ;eke;a;l= úiska n,y;aldrfhka Pkao m;s%ld Pkao 
fmÜá ;=<g oeóu" fyda ^W!& lsishï Pkaofmd<l ienE" ksoyia" 
idOdrK iy ryia Pkaoh oSula fkdue;s ùu"hk iajNdjfha jQ 
we;eï isÿùï tu Pkao fmdf<ys isÿ jQ wjia:djl Pkao 
ia:dkdêm;sjrhd  úiska jydu f;aÍïNdr ks,Odßhd fj; oekqï 
osh hq;= w;r" túg Tyq úiska tu isoaêh flduidrsiajrhd fj; 
oekqï osh hq;= h'

^2& flduidrsiajrhd úiska" ^2& jk Wmj.ka;sh hgf;a hï 
f;dr;=rla ,eîu u; iy tu f;dr;=frys ksrjoHNdjh fidhd 
ne,Su i|yd wjYH hhs i<lkq ,nk hï mÍlaIK isÿ lsrSfuka 
miq .eiÜ m;%fha m< lrkq ,nk kshuhla u.ska tu Pkao 
fmdf<ys Pkaoh oSu wj,x.= nj m%ldYhg m;a l< hq;= h˜'
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fuu ixfYdaOkhka iy wdpd¾h w¾cqk mrdl%u tÈßj ue;sjrK 
flduidßia kvqfõ § isÿjQ tlÕ;d w;r iDcq in|;djla mj;sk 
nj tu ud¾f.damfoaY iy fuu 72w j.ka;sh ixikaoh lsÍfuka 
ukdj meyeÈ,s fõ'
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yhjk mßÉfPaoh

kdufhdackd ,nd fkdÿka mqoa.,hka uyck ksfhdacs;hka 
f,i m;aùu

uyck ksfhdacs;hl= f,i m;aùug kï idudkHfhka wod< 
ue;sjrKh i|yd kdufhdackd bÈßm;a lr ck;djf.ka jrula 
,nd.; hq;=h' kuq;a tfia ue;sjrKhlg bÈßm;a fkdù miqj 
tu uyck ksfhdacs; wdh;kfha we;sjk mqrmamdvq iïmQ¾K 
lsÍu i|yd uyck ksfhdacs;hka f,i mCI f,alïf.a 
kdufhdackd lsÍu u; ue;sjrK flduidßia $ fldñIka iNdj 
úiska m;a lsÍu olakg ;sfí' m<d;a iNdj, ysiajQ uka;%S wdik 
iïmQ¾K lsÍfï§" m<d;a md,k wdh;kj, ysiajQ ksfhdacs; Oqr 
iïmQ¾K lsÍfï§ fukau md¾,sfïka;=fõ cd;sl ,ehsia;= uka;%SOqr 
iïmQ¾K lsÍfïos o fuu ;;a;ajh olakg ,efí'
 
kdufhdackd bÈßm;a fkdlr uyck ksfhdacs;hka f,i m;a 
lsÍï ms<sn|j fY%aIaGdêlrKh úiska ,ndÿka ;SrK lsysmhla 
fuu mßÉfPaoh u.ska idlÉPd lrkq ,nhs'

6'1' f;aÍm;ajQ uka;%Sjrhl= bj;ajQ úg ta fjkqjg   
 uka;%Sjrhl= m;a lsÍu ms<sn| kS;suh m%;smdok

md¾,sfïka;=fõ uka;%Sjrhl= bj;ajQ úg ysiajQ uka;%SOQrh 
iïmQ¾K lsÍu ms<sn| m%;smdok'

md¾,sfïka;= uka;%Sjrhl=f.a wiqk ysiajQ wjia:djl mqrmamdvq 
iïmQ¾K lsÍu ms<sn|j m%;smdok mj;skafka 1981 wxl 1 orK 
md¾,sfïka;= ue;sjrK mkf;a V jk fldgi ;=<h' fuu 
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fldgfia we;s we;eï j.ka;s 1998 wxl 15 orK md¾,sfïka;= 
ue;sjrK ^ixfYdaOk& mk; u.ska iy 1988 wxl 35 ork Pkao 
úuiSï ^úfYaI úêúOdk& mk; u.ska ixfYdaOkh ù we;'

tys i|yka jkafka ue;sjrK fm;aiulska wiqk wysñjQ 
wjia:djl yer fjk;a wjia:dl md¾,sfïka;= uka;%SOQrhla ysiajQ 
wjia:djl§ wdKavql%u jHjia:dfõ 99^13& jHjia:djg wkqj 
wfmaCIlhl= kï lr tjk f,i ue;sjrK flduidßiajrhd 
úiska wod< mCIfha uyf,alïjrhdg ±kqïÈh hq;= njhs' 
wdKavql%u jHjia:dfõ 99^13& jHjia:dfõ ±lafjkafka ysiajQ 
uka;%SOQrh wh;ajk foaYmd,k mCIfha fyda iajdëk lKavdhfï 
kdufhdackd lrk ,o B<Õ jeäu ukdm Pkao ixLHdjla ,enQ 
wfmaCIlhd ta ysiajQ wiqk i|yd f;dard m;a lr .kakd ,±hs 
m%ldYhg m;a l< hq;= njhs'

ta wkqj ue;sjrK fldÜGdYhlska ;rÕ lrkq ,en 
md¾,sfïka;=jg f;Í m;ajQ uka;%Sjrhl=f.a wiqk ysiaùu 
iïmQ¾K lrkq ,nkafka tu kdufhdackd m;%fha kï i|yka 
B<Õg jeäu ukdm Pkao ,enQ wfmaCIlhdf.ka nj meyeÈ,sh' 
cd;sl ,ehsia;= uka;%Sjrhl= bj;ajQ úg ysiajQ uka;%SOQrh iïmQ¾K 
lsÍu ms<sn| m%;smdok'

cd;sl ,ehsia;=fõ uka;%Sjrhl= f.a OQrh ysiajQ wjia:djl§ tlS 
OQrh iïmQrK lsÍu ms<sn| m%;smdok we;=<;a jkafka 1988 wxl 
35 ork Pkao úuiSï ^úfYaI úêúOdk& mk; u.ska ixfYdaê; 
1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a 64^5& j.ka;sh 
;=<h' tys i|yka jkafka —fï j.ka;sfha óg fmrd;=j we;s 
úêúOdkj, l=ula i|yka jqjo" wdKavql%u jHjia:dfõ 99w 
jHjia:dj hgf;a f;dardm;alr .kakd ,±hs m%ldYhg m;a lrk 
,o md¾,sfïka;= uka;%sjrhl=f.a wiqk ysiajQ wjia:djl" 
md¾,sfïka;=fõ uyf,alïjrhd úiska flduidßiajrhd fj; ta 
nj ±kqï Èh hq;= w;r" wiqk ysia l< uka;%Sjrhd wh;a jQfha 
hï ms<s.;a foaYmd,k mCIhlg o ke;fyd;a iajdëk 
lKavdhulg o ta mCIfha fyda iajdëk lKavdhfï 
idudcslhl=f.a ku ta mqrmamdvqj msrùu i|yd fhdackd lrk 
f,i ta ms<s.;a foaYmd,k mCIfha f,alïjrhdg fyda iajdëk 
lKavdhfï kdhlhdg fyda  flduidßiajrhd úiska kshu lrkq 
,eìh hq;=h' ta kdu fhdackdj ,enqKq úg" ta ;eke;a;d 
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md¾,sfïka;= uka;%Sjrhl= f,i f;dard m;a lr .kakd ,±hs 
flduidßiajrhd úiska m%ldYhg m;a lr tfia m%ldYhg m;a 
lrkq ,enQ uka;%Sjrhdf.a ku .eiÜ m;%fha m< lrkq ,eîug 
ie,eiaúh hq;=h˜ 
fï wkqj cd;sl ,ehsia;= uka;%SOqrhla ysiajQ wjia:djl tu 
uka;%SOQrh iïmQ¾K l< hq;af;a wod< ue;sjrKfha§ tu 
mCIfhka fyda lKavdhfuka kdufhdackd bÈßm;a l< 
mqoa.,hl=f.kau ùfï wjYH;djla fuu j.ka;sh ;=< olajd 
ke;'

m<d;a iNdjl f;arSm;ajQ uka;%Sjrhl= bj;ajQ úg ta fjkqjg 
uka;%Sjrhl= m;a lsÍu ms<sn| ks;suh m%;smdok iudkqmd;sl 
ksfhdack l%uhla u; mokï j mej;s m<d;a iNd Pkao úuiSu 
2017 wxl 17 orK m<d;a iNd Pkao úuiSï ^ixfYdaOk & mk; 
u.ska ñY% Pkao l%uhla njg mßj¾:kh lrk ,§' ta wkqj tlS 
m%;smdokj,g wkqrEmjk mßos m<d;a iNdj, uka;%SOQrhka 
ysiajk wjia:dj,§ mqrmamdvq iïmQ¾K lsÍu ms<sn|j m%;smdok 
we;=<;a jk 65 jk j.ka;sho by;lS ixfYdaOk mk; u.ska 
nrm;, ixfYdaOkhkag ,la lrk ,§' j¾:udkh jk úg m<d;a 
iNdjl mqrmamdvq iïmQ¾K lsÍu ms<sn|j m%;smdok my; mßos 
fõ'

—65^1& ñhhEu" b,a,d wiaùu fyda fjk;a hï fya;=jla ksid 
m<d;a iNdjl uka;%Sjrhl=f.a Oqrh ysia jk wjia:djl ta 
mqrmamdvqj we;sùu ms<sn| ldrKh m<d;a iNdfõ f,alïjrhd 
úiska flduidßiajrhd fj; ±kqïfokq ,eìh hq;=h' 
flduidßiajrhd úiska" fuys ñka u;= úêúOdk i,iajd we;s 
wdldrhg ta mqrmamdvqj mqrjkq ,eìh hq;=h'

^2& urKh" b,a,d wiaùu fyda fjk;a hï fya;=jla ksid fyda 
uka;%Sjrhl=f.a Oqrh ysia jqjfyd;a flduidßiajrhd úiska 
ksYaÑ;j i|yka lrkq ,nk ld, mßÉfPaoh we;=<; tu 
mqrmamdvqj msrùu i|yd f;aÍ m;a ù isák fydaa uka;%Sjrhl= ùug 
kqiqÿiail= ù isák wfmalaIlhka fkdjk" ue;sjrK fldÜGdi 
,ehsia;=fõ fyda Èia;%sla ,ehsia;=fõ fjk;a hï wfmalaIlhl=f.a  
ku fhdackd lrk f,i Oqrh ysialrk  uka;%Sjrhd wh;aj isá 
ms<s.;a foaYmd,k mCIfha f,alïjrhdf.ka fyda iajdëk 
lKavdhï kdhlhdf.ka b,a,d isáh hq;=h' kshñ; 
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ld,mßÉfPaoh we;=<; tu f,alïjrhd fyda lKavdhï 
kdhlhd úiska tu mqrmamdvqj msrùu i|yd iqÿiqlï ,;a 
;eke;a;l= kdu fhdackd lrkq ,enqjfyd;a o tu mqrmamdvqj 
msrùu i|yd kdufhdackd lrk ,o ;eke;a;d úiska 
wjia:dfjdaÑ; mßos Èjqreï § fyda m%;s{d § w;aika lrk ,oaod 
jQ wdKavql%u jHjia:dfõ y;ajk Wmf,aLkfha olajd we;s 
wdldrfha jQ o wjia:dfjdaÑ; mßos jQ Èjqreula fyda m%;s{djla 
tu kdu fhdackdj iu. we;akïo" flduidßiajrhd úiska tu 
;eke;a;d ta mqrmamdvqj we;sjQ mßmd,k Èia;%slalh i|yd tu 
m<d;a iNdfõ uka;%Sjrhl= f,i f;aÍ m;ajQ nj m%ldYhg m;a 
l< hq;=h' wfkla w;g ksYaÑ;j i|yka ld, mßÉfPaoh 
we;=<; kdu fhdackd lsÍu tu f,alïjrhd fyda lKavdhï 
kdhlhd úiska fkdlrk ,o wjia:djl  f;aÍ m;a ù isák fyda 
uka;%Sjrfhla ùug kqiqÿiail= ù isák wfmalaIlhl= fkdjk" 
Èia;%sla ,ehsia;=fõ B<Õg isák ta mCIfha fyda lKavdhfï 
uka;%Sjrhd jYfhka f;aÍ m;a jQ nj flduidßiajrhd úiska 
m%ldYhg m;a lrkq ,eìh hq;=h' tfia f;dard m;a lrkq ,enQ  
njg m%ldYhg m;a lrk ,o uka;%Sjrhf.a ku flduidßiajrhd 
úiska .eiÜ m;%fha m< lrkq ,eîug ie,eiaúh hq;=h'
 
—^3& m<d;a iNdjl ̂ 1& jk Wmj.ka;sh fyda ̂ 2& jk Wmj.ka;sh 
hgf;a jk ldka;d uka;%Sjrhl= iïnkaOj mqrmamdvqjla we;s jQ 
wjia:djl §" f;aÍ m;a ù isák ldka;d wfmalaIlhl= fyda 
uka;%Sjrhl= ùug kqiqÿiail= ù isák ldka;d wfmalaIlhl= 
fkdjk" Pkao fldÜGdi ,ehsia;=fjka fyda Èia;%sla ,ehsia;=fjka 
ldka;d wfmalaIlhl= kï lsÍfuka muKla tu mqrmamdvqj 
mqrjkq ,eìh hq;= h'

m<d;a md,k wdh;khl iNsl OQrhla ysiajQ úg iNslOQrh 
iïmQ¾K lsÍu ms<sn| m%;smdok 

m<d;a md,k wdhk; Pkao úuiSï l%shdj,sh 2012 wxl 22 orK 
ixfYdaOk mk; u.ska iy 2017 wxl 16 orK mk; u.ska 
iudkqmd;sl ksfhdack l%uhl isg ñY% l%uhlg udre jQ w;r 
Pkao l%uhg isÿjQ fjkialï j,g wkql+, jk mßos m<d;a md,k 
wdh;k j, mqrmamdvq msrùu ms<sn| m%;smdok o by;lS mk;a 
u.ska ixfYdaOkh ù we;' ta wkqj ±kg mj;sk m%;smdok 
ms<sn| i|yka jk 66w j.ka;sfha i|yka jkafka m<d;a md,k 
wdh;khl  hï fldÜGdihla i|yd Pkaofhka f;dard.kq ,enQ 
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wfmaCIhl=f.a Oqrhla ysiajQ úg tu ysiajQ Oqrh i|yd m<uq 
kdufhdackd m;%fha fyda w;sf¾l kdufhdackd m;%fha kï 
i|yka wfmaCIlhl=f.a ku bÈßm;a lrk f,i m%foaYfha 
f;aÍïNdr ks,OdÍhd úiska ysiajQ iNslhd wh;ajQ mCIfha 
f,alïjrhd fyda iajdëk lKavdhfï kdhlhd fj; ±kqïÈh 
hq;= njhs'

tys§ mqrmamdvq ù we;af;a ldka;d iNsl Oqrhla kï m;a l< 
hq;af;ao ldka;d wfmaCIsldjla njo ;jÿrg;a i|yka fõ'

fï wkqj kdufhdackd m;%hl ku i|yka fkdjk wfhl= 
j¾:udk kS;suh m%;smdok hgf;a m<d;a md,k wdh;khl 
we;sjk mqrmamdvqjla iïmQ¾K lsÍu i|yd m;a l< fkdyels nj 
meyeÈ,sh'

6'2' ue;sjrKhg ;rÕ fkdlr md¾,sfïka;=   
 weu;sjreka uy weu;sjreka njg m;aùu

2017 wxl 17 orK m<d;a iNd Pkao úuiSï mk; iïu; jk 
f;lau m<d;a iNdjla i|yd f;dardm;a lr.kakd ,o 
uka;%Sjrhl= bj;a jQ wjia:djl tu mqrmamdvqj iïmQ¾K lsÍu 
ms<sn|j kS;suh m%;smdok we;=<;a jQfha  1988 wxl 2 orK m<d;a 
iNd Pkao úuiSï mkf;a 65 jk j.ka;sh ;=<h tys  fufia 
i|ykaj we;' 

—65^1& ñhhEu" b,a,d wiaùu fyda fjk;a hï fya;=jla ksid 
m<d;a iNdjl uka;%Sjrhl=f.a Oqrh ysia jk wjia:djl ta 
mqrmamdvqj we;sùu ms<sn| ldrKh m<d;a iNdfõ f,alïjrhd 
úiska flduidßiajrhd fj; ±kqïfokq ,eìh hq;=h' 
flduidßiajrhd úiska" fuys ñka u;= úêúOdk i,iajd we;s 
wdldrhg ta mqrmamdvqj mqrjkq ,eìh hq;=h'

^2& urKh" b,a,d wiaùu fyda fjk;a hï fya;=jla ksid fyda 
uka;%Sjrhl=f.a Oqrh ysia jqjfyd;a flduidßiajrhd úiska 
ksYaÑ;j i|yka lrkq ,nk ld, mßÉfPaoh we;=<; tu 
mqrmamdvqj msrùu i|yd tu m<d;a iNdfõ uka;%Sjrhl= jYfhka 
f;aÍ m;aùu i|yd fï mk; hgf;a iqÿiqlï ,;a ;eke;a;l= 
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kdu fhdackd lrk f,i Oqrh ysialrk  uka;%Sjrhd wh;aj isá 
ms<s.;a foaYmd,k mCIfha f,alïjrhdf.ka fyda iajdëk 
lKavdhï kdhlhdf.ka b,a,d isáh hq;=h' kshñ; 
ld,mßÉfPaoh we;=<; tu f,alïjrhd fyda lKavdhï 
kdhlhd úiska tu mqrmamdvqj msrùu i|yd iqÿiqlï ,;a 
;eke;a;l= kdu fhdackd lrkq ,enqjfyd;a o tu mqrmamdvqj 
msrùu i|yd kdufhdackd lrk ,o ;eke;a;d úiska 
wjia:dfjdaÑ; mßos Èjqreï § fyda m%;s{d § w;aika lrk ,oaod 
jQ wdKavql%u jHjia:dfõ y;ajk Wmf,aLkfha olajd we;s 
wdldrfha jQ o wjia:dfjdaÑ; mßos jQ Èjqreula fyda m%;s{djla 
tu kdu fhdackdj iu. we;akïo" flduidßiajrhd úiska tu 
;eke;a;d ta mqrmamdvqj we;sjQ mßmd,k Èia;%slalh i|yd tu 
m<d;a iNdfõ uka;%Sjrhl= f,i f;aÍ m;ajQ nj m%ldYhg m;a 
l< hq;=h' wfkla w;g ksYaÑ;j i|yka ld, mßÉfPaoh 
we;=<; kdu fhdackd lsÍu tu f,alïjrhd fyda lKavdhï 
kdhlhd úiska fkdlrk ,o wjia;djl tu mCIh fyda 
lKavdhu úiska ta mqrmamdvqj we;sjQ mßmd,k Èia;%slalh i|yd 
Ndr fok ,o kdu fhdackd m;%fha tu mCIfhka fyda  
lKavdhfuka tu m<d;a iNdjg f;aÍ m;ajQ nj m%ldYhg m;a 
lrk ,o wjidk uKa;%Sjrhd ,Õg tu m<d;a iNdjg 
uka;%Sjrhka f;dard m;a lr .ekSfï § ukdm jeä .Kk ,nd.;a 
wfmaCIlhd ta mCIfha fyda lKavdhfï uka;%Sjrhd jYfhka f;aÍ 
m;a jQ nj flduidßiajrhd úiska m%ldYhg m;a lrkq ,eìh 
hq;=h' tfia f;dard m;a lrkq ,enQ  njg m%ldYhg m;a lrk ,o 
uka;%Sjrhf.a ku flduidßiajrhd úiska .eiÜ m;%fha m< lrkq 
,eîug ie,eiaúh hq;=h'
 
^3& ta kdufhdackd m;%fha kï we;=<;aj ;snQ ish¨u wfmaCIlhka 
f;aÍ m;aù we;s njg m%ldYhg m;a lr we;s fyda" ta 
kdufhdackd m;%fha kï b;sßj we;s wfmaCIlhkaf.ka lsisjl=g 
ukdm Pkao lsisjla ,eî fkdue;s fyda" OQrh ysia lrk 
uka;%Sjrhd mßmd,k Èia;%slalhlska f;dard m;a lr.kq ,enQ 
uka;%Sjrhl= fkdjk fyda wjia:djl" flduidßiajrhd úiska 
wm%udoj" ta nj ckdêm;sjrhdg ±kqïÈh hq;= w;r" ta ±kqï 
§u ckdêm;sjrhd fj; ,enqKq úg iy iqÿiq hehs Tyq woyia 
lrk ljr fyda wjêhl§ ckdêm;sjrhd úiska .eiÜ m;%fha 
m< lrk wd{djla u.ska ta mqrmamdvqj msrùu i|yd Pkao 
úuiSula mj;ajk f,i flduidßiajrhdg úOdk l< yelsh' fï 
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j.ka;sh hgf;a mj;ajk Pkao úuiSulg yd ta Pkao úuiSula 
iïnkaOfhka" fï mkf;a úêúOdk wod< jkafkah' fï j.ka;sh 
hgf;a ckdêm;sjrhd úiska lrk ,o wd{djla m%ldr mj;ajk 
Pkao úuiSul§ m<d;a iNd uka;%Sjrhl= f,i f;dard m;a lr 
.kakd ,o iEu ;eke;a;l=u" Tyq wkqm%dma; jk uka;%Sjrhdf.a 
OQr ld,fhka fkd f.ù b;sßj we;s ld, iSudj i|yd OQrh ±ßh 
hq;=h˜

fuu m%;smdok wkqj m<d;a iNdjl uka;%Sjrhl= b,a,d wiaùul§ 
wod< mCIfha f,alïjrhd úiska kdufhdackd bÈßm;a lrk 
mqoa.,hd tlS ue;sjrKh i|yd tu mCIfhka kdu fhdackd 
bÈßm;a l< mqoa.,hl= ùu w;HjYH fkdfõ'

m<d;a iNd Pkao úuiSï  mkf;a 65 j.ka;sfha fuu m%;smdok 
wjNdú;d lrñka md¾,sfïka;= weu;sjreka m<d;a iNd Pkaohg 
;rÕ fkdlr miqj uy weu;sjreka ùfï m%jK;djla 1990 
oYlfha w.Nd.fha§ wdrïN úh' tys§ isÿjkafka wod< 
wud;Hjrhdf.a ióm;ufhla fndfydaúg ìß|" wod< m<d;a 
iNd ue;sjrKhg kdufhdackd bÈßm;a lr ;rÕ lr 
ch.%yKh lrhs' fuu ue;sjrK jHdmdrfha§ wod< wud;Hjrhd 
l%shdldÍj iïnkaO jk w;r ;uka bÈßfha§ uy weu;sjrhd 
jk neúka ;u ìß| ch.%yKh lrk f,io lshd isáhs' 
ue;sjrK ch.%yKfhka miqj wod< weu;s ìß| uy weu;s f,i 
Èjqreï fohs' Bg ál Èklg miqj tu mCIh ksfhdackh lrk 
m<d;a iNd uka;%Sjrhl= b,a,d wiajk w;r wud;Hjrhdo 
md¾,sfïka;= uka;%SOQrfhka b,a,d wiafjhs' bkamiqj mCI 
f,alïjrhd tu ysgmq wud;Hjrhdj wod< b,a,d wiajQ 
uka;%Sjrhd f.a wkqm%dma;slhd f,i ue;sjrK flduidßiajrhdg 
kdufhdackd lrkq ,nhs' ta wkqj Tyq m<d;a iNd uka;%Sjrhl= 
f,i ue;sjrK flduidßia úiska .eiÜ m;%fha m,lrkq ,nhs' 
bka miqj tf;la uy weu;sOQrh orK ,o weu;s ìß| uy weu;s 
OQrfhka b,a,d wiajk w;r ta fjkqjg fuu wNskj uka;%Sjrhd 
uy weu;s f,i m;a lrkq ,nhs' fuu rgdjg m<d;a iNd 
ue;sjrKh mj;soa§ md¾,sfïka;=fõ wud;Hjreka f,i lghq;= 
l< wud;Hjreka lsysm fofkl=u uy weu;sjreka njg m;aúh'
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6'3  wfmaCIlhka b,a,d wiaùu u.skao kdufhdackd  
 ,ehsia;=j wjika úh yelsh

foajdkkao tÈßj ohdkkao Èidkdhl
Devananda v. Dayananda Dissanayake (2000) 3 Sri LR. 127

miqìu

fuu kvqfõ fm;aiïlre jQfha B'mS'ã'mS ixúOdkfha 
uyf,alïjrhd o jQ v.a,ia foajdkkaoh" 1994 jif¾§ v.a,ia 
foajdkkao hdmkh ue;sjrK fldÜGdYh i|yd ;rÕ lrk 
,oafoa iajdëk lKavdhula u.sks' tu lKavdhfï 13 fofkl= 
kdufhdackd bÈßm;a lrk ,o w;r bka 9 fofkl= 
md¾,sfïka;=jg f;aÍ m;aúh' miqj 9 fjks ia:dkfha isá 
uka;%Sjrhd b,a,d wiajk ,o w;r 10 jk ia:dkhg ukdm 
,nd.;a wfmaCIlhd uka;%Sjrhl= f,i m%ldYhg m;a lrk ,§' 
11" 12 iy 13 hk ia:dk ,nd.;a wfmaCIlhka iajdëk 
lKavdhfuka b,a,d wiajk ,§" 10 fjkshdg ukdm ,ndf.k 
md¾,sfïka;=jg uka;%Sjrhl= jQ wfmaCIlhd iy 4jk ia:dkhg 
ukdm ,ndf.k md¾,sfïka;=jg msúis wfmaCIlhdj iajdëk 
lKavdhfï idudcsl;ajfhka  bj;a lrk ,§'

bkamiqj j.W;a;rlre úiska kdufhdackd bÈßm;a fkdlrk ,o 
mqoa.,hka fofofkl=f.a kï md¾,sfïka;= uka;%Sjreka f,i m;a 
lrk f,i ue;sjrK flduidßiajrhdg kdufhdackd lrk ,§' 
kuq;a ue;sjrK flduidßiajrhd úiska kdufhdackd m;%fha 
i|yka wfmaCIlhka w;ßka 11 iy 12 f,i ukdm ,nd.;a 
wfmaCIlhka fofokdj ^fï jk úg iajdëk lKavdhfuka 
bj;aù we;s& uka;%Sjreka f,i m;ajQ njg .eiÜ m;%fha m< 
lrk ,§' tu ;SrKhg tfrysj fm;aiïlre ßÜ fm;aiula 
f.dkq lrk ,§'

ßÜ fm;aiu

fm;aifï m<fjks j.W;a;rlre f,i kïlr ;snqfka ue;sjrK 
flduidßiajrhdh' fojk j.W;a;rlre jQfha hdmkh 
Èia;%slalfha f;aÍïNdr ks,Odßhdh' ue;sjrKfha§ 11"12 iy 13 
ia:dkj,g ukdm ,nd.;a wfmaCIlhka ms<sfj,ska 3"4 iy 5 
j.W;a;rlrejka f,i kïlr ;sìKs' 6jk j.W;a;rlre f,i 
kïlr ;snqfka md¾,sfïka;=fõ uyf,alïjrhdh'
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fm;aiïlre fuu fm;aiu bÈßm;a lrk ,oafoa 1999 wfm%a,a ui 
4 jk Èkh' tlS fm;aiu u.ska Tyq m%ldY lr isáfha B'mS'ã'mS 
ixúOdkh iy tlai;a cd;sl mCIh w;r wjfndaO;d .súiqula 
mej;s nj;a ta wkqj fm;aiïlref.a kdhl;ajh hgf;a iajdëk 
wxl 2 lKavdhu f,i ue;sjrKhg bÈßm;a jQ nj;a 
kdufhdackd m;%fha B'mS'ã'mS ixúOdkfhka wfmaCIlhka 10 
fofkl=o tlai;a cd;sl mCIfhka wfmaCIlhka 3 fofkl=o 
bÈßm;a l< nj m%ldY lrk ,§' fuu fm;aifï 3"4 iy 5 
j.W;a;rlrejka jQfha tu tlai;a cd;sl mCI wfmaCIlhkah'
ta wkqj ue;sjrKfhka wfmaCIlhka 9 fofkl= md¾,sfïka;=jg 
f;aÍ m;ajQ nj;a ue;sjrKfhka miqj tla wfmaCIlfhla b,a,d 
wiaùu ksid kdufhdackd ,ehsia;=fõ 10 jk ia:dkhg Pkao 
,nd.;a wfmaCIlhd md¾,sfïka;= uka;%Sjrhl= f,i m;a l< 
nj;a bkamiqj ;j;a wfmaCIlhska fofofkl= mCIfhka fkrmk 
,o nj;a fm;aiïlre m%ldY lrk ,§' fuu md¾,sfïka;= 
uka;%Sjreka mCIfhka fkrmSfï ;SrKh fY%aIaGdêlrKh u.ska o 
;yjqre lrk ,o nj;a 11 isg 13 olajd ukdm ,nd.;a 
wfmaCIlhska lKavdhfuka b,a,d wiaù ;snQ neúka kdufhdackd 
m;%fha wfmaCIlhka fkdue;s neúka fjk;a mqoa.,hka 
fofofkl=f.a kï md¾,sfïka;= uka;%Sjreka f,i bÈßm;a l< 
kuq;a ue;sjrK flduidßiajrhd úiska 11 iy 12 f,i ukdm 
Pkao ,nd.;a wfmaCIlhka md¾,sfïka;= uka;%Sjreka f,i  
1999-04-08 jk Èk wxl 1074$10  orK w;s úfYI .eiÜ m;%hla 
u.ska m%ldYhg m;a l< nj;a fm;aiïlre fm;aiu u.ska lshd 
isák ,§' Tjqka ta jk úg;a iajdëk lKavdhfuka b,a,d wiajQ 
wfmaCIlhka neúka ue;sjrK flduidßiajrhdf.a ;SrKh 
wNsfhda.hg ,la lrñka fm;aiïlre my; iyk b,a,disák 
,§'

I. 3 iy 3 j.W;a;rlrejka md¾,sfïka;= uka;%sjreka f,i  
 mj;ajQ njg 2jk j.W;a;rlre ,ndÿka iy;slh   
 n,rys; lrk i¾Isfhdardß ßÜ wd{djla ksl=;a lrk  
 f,i'

II. 3 iy 4 j.W;a;rlrejka 1981 wxl1 orK md¾,sfïka;=  
 ue;sjrK mkf;a 64^2& j.ka;sh hgf;a md¾,sfïka;=  
 uka;%Sjreka njg m;a lrk njg ksfõokh lrñka   
 ue;sjrK flduidßia úiska ksl=;a lrk ,o w;s úfYI  
 .eiÜ ksfõokh n, rys; lrk i¾Isfhdrdß ßÜ   
 wd{djla ksl=;a lrk f,i'
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III. bÈß m;alsÍï j,§ 5 jk j.W;a;rlre m;a lsÍfuka  
 je<elaùfï uekavduqia wd{djla ksl=;a lrk f,i

IV. hdmkh Èia;%slalfha iajdëk lKavdhï 2 ys kdufhdackd  
 m;%h wjika ù we;s njg i,lk f,i 1 yd 2   
 j.W;a;rlrejkag tfrysj uekavduqia ßÜ wd{djla  
 ksl=;a lrk f,i'

V. mqrmamdvq jQ uka;%SOQr i|yd fm;aiïlref.ka   
 kdufhdackd b,a,d isák f,i 1jk j.W;a;rlreg  
 tfrysj uekavduqia wd{djla ksl=;a lrk f,i'

tfiau fm;aiu wdrïNfha§u  3 iy 4 j.W;a;rlrejkaf.a 
uka;%SOQr fuu fm;aiï úNd.h wjika jkf;la kj;ajk w;=re 
;ykï ksfhda.hla ,ndfok f,io b,a,d isák ,§' 

ßÜ fm;aiï úNd.h

fm;aiu úNd. lrk ,oafoa  hdmd iy l=,r;ak hk 
wNshdkdêlrK úksiqrejreka úisks' fm;aiï úNd.h 
wdrïNfha§u fm;aiu úiska b,a,d isák ,o w;=re ;ykï 
ksfhda.h ,nd§u wNshdpkdêlrKh úiska m%;sfCIam lrk ,§' 
tlS ;SrKhg tfrysj fm;aiïlre úiska fY%aIaGdêlrKhg 
wNshdpkhla isÿl< w;r fY%aIaGdêlrKh úiska wNshdpkd 
fm;aiu úNd.h wjika jkf;la 3 iy 4 jk fm;aiïlrejka 
uka;%Sjreka f,i lghq;= lsÍu j<lajd,ñka w;=re ;ykï 
ksfhda.hla ksl=;a lrk ,§' (kvq wxl S.C. Spl. L.A.No.96 /99)
fm;aiï úNd.fha§ 5 jk j.W;a;rlre úiska ;uka b,a,d wiajQ 
nj ms<s.kakd ,§' kuq;a 3 iy 4 j.W;a;rlrejka m%ldY lr 
isáfha fm;aiïlre úiska kdufhdackd m;% ilia lrk 
wjia:dfõ§ fndfyda fld,j,g w;aika ,nd.;a nj;a" ;uka 
fm;aiïlrefj; b,a,d wiaùula Ndrfkdÿka nj;a ;uka w;aika 
lrk ,o ysia fld, Ndú;d lrñka fm;aiïlre jHdc f,i 
b,a,d wiaùfï ,sms ilia lr we;s nj;ah' kuq;a fm;aiïlre 
úiska tfia ysiafld,j,g wfmaCIlhkaf.ka w;aika ,nd 
.ekSula isÿ fkdl< njg fm;aiïldr md¾Yjfhka Èjqreï 
m%ldY bÈßm;a lr ;sìKs'
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fm;aiï úNd.fha ;SrKh

fm;aiï úNd.fha ;SrKh l=,r;ak úksiqrejrhdf.ao tlÕ;dj 
u; fylag¾hdmd úksiqrejrhd úiska 2000 wf.daia;= 04 jk Èk 
,ndfok ,§' tys§ bÈßm;a jQ lreKq wkqj 3 iy 4 
j.W;a;rlrejkaf.a b,a,d wiaùï wjHdc b,a,d wiaùï njg 
;SrKh lrk ,§'

ta wkqj wdKavql%u jHjia:dfõ 93^13&^wd& m%;smdoko tfukau 
wdKavql%u jHjia:dfõ 101^1& jHjia:dfõ m%;smdoko ie,ls,a,g 
.;a úksiqrejrhd tlS jHjia:djkaf.ka  mejÍ we;s n,h  u; 
md¾,sfïka;=j úiska iïu; lrk ,o 1988 wxl 5 ork mkf;a 17 
jk j.ka;sh u.ska ixfYdaê;  1981 wxl 1 orK md¾,sfïka;= 
ue;sjrK mkf;a 64 j.ka;sh wjOdrKh lrk ,§'
tys i|yka jkafka 
  —hï ue;sjrK fldÜGdYhla fjkqfjka hï ms<s.;a 
foaYmd,k mCIhla úiska fyda iajdëk lKavdhula úiska  
bÈßm;a lrk ,o kdufhdackd m;%fha kï oelafjk ish¨u 
wfmaCIlhka f;aÍ m;aùu ksid fyda wkHdldrhlska wjika ù 
we;s iy bka miqj ta mCIh fyda lKavdhu úiska kdu fhdackd 
lrk ,o idudcslhl=f.ka msrúh hq;= mqrmamdvqjla we;s jk 
wjia:djl wdikh ysia l< uka;%Sjrhd wh;aj isá mCIfha fyda 
lKavdhfï kdufhdackd m;%fha ta mqrmamdvqj msrùug f;dard 
m;alr .kakd ,o nj m%ldYhg m;a lsÍu i|yd wfmaCIlhl= 
b;sßù fkdue;s nj ta ue;sjrK fldÜGdYfha f;aÍï Ndr 
ks,Odrhd úiska flduidßiajrhd fj; ±kqïÈh hq;=h˜

ta wkqj fuys i|yka —wkHdldrfhka˜ hkakg mCIfhka fyda 
lKavdhfuka fkrmSu fyda b,a,d wiaùuo we;=<;a jk nj 
;SrKh l< úksiqrejrhd ta wkqj fm;aiu u.ska b,a,d isák ,o 
ßÜ wd{d ksl=;a lrk ,§'

wNshdpkdêlrK ;SrKfha n,mEu

fuu fm;aiu f.dkqlrk ,oafoa 1999 wfm%a,a ui 4 jk Èkh' 
;Skaÿj ,ndÿkafka 2000 wf.daia;= 04 Èkh' 1994 jif¾§ m;ajQ 
md¾,sfïka;=j 2000 wf.daia;= ui 18 jk Èk  úiqrejd yßk 
,§'^https://www.parliament.lk/si/duration-of-parliament 
-2022-02-03)
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6'4  Pkao úuiSu isÿjk wjia:dfõ md¾,sfïka;=   
 uka;%Sjrhl= jQ wfhl= m<d;a iNdjg m;al<   
 fkdyel'

úl,am m%;sm;a;s flakaøh yd ;j;a wh tosßj ohdkkao 
osidkdhl - ue;sjrK flduidßia yd ;j;a wh 
Centre for Policy Alternatives (Guarantee) Ltd and another v 
Dayananda Dissanayake, Comm, of Elections and others -(2003) 
1 Sri L.R 277

miqìu

1999 wfm%a,a ui 6 jk osk mej;s W!j m<d;a iNd ue;sjrKh 
i|yd fmdÿ fmruqfKka kd,skS ùrjkaks bosßm;a úh' tu mCIh 
ch.%yKh lsÍu fya;=fjka wehg m%Odk wud;H OQrh msßkuk 
,oS' 1999 uehs 19 jk osk wehf.a iajdñmQ¾IhdjQ tjlg 
md¾,sfïka;= uka;%Sjrhl=jQ iurùr ùrjkaks  md¾,sfïka;=fjka 
b,a,d wiaúh' 1999 uehs 21 jk osk fmdÿ fmruqK ksfhdackh 
l< W!j m<d;a iNd uka;S%jrhl=o b,a,d wiaúh' 

ue;sjrK flduidßiajrhd mCI f,alïjrhdf.ka mqrmamdvq jQ 
m<d;a iNd uka;%SOQrh i|yd iqÿiq mqoa.,hl= kï lrk f,i 
b,a,d isá w;r mCI f,alïjrhd úiska kï lrk ,oafoa Pkaoh 
meje;afjk ld,fhaoS md¾,sfïka;= uka;%Sjrhl= jQ iurùr 
ùrjkaksjh'  ta wkqj 1999 uehs 24 jk osk ue;sjrK 
flduidßiajrhd úiska iurùr ùrjkaks  W!j m<d;a iNdj 
i|yd uka;S%jrhl= f,i m%ldYhg m;a lrk w;r tosku kd,skS 
ùrjkaks  m%Odk wud;H OQrfhka b,a,d wiaúh' mqrmamdvq jQ 
m%Odk wud;HOQrhg iurùr ùrjkaks  m;a lrkq ,eîh'

ßÜ fm;aiu 

uq,a kdu fhdackd m;%fha ku fkdue;s whl= uka;%Sjrhl= f,i 
m;a l< fkdyels nj mjiñka fm;aiï folla 1999 cQks 1 jk 
Èk wNshdpdkdêlrKhg fhduq úh' tla fm;aiula úl,am 
m%;sm;a;s flakaøh úiska bÈßm;a l< w;r wfkla fm;aiu 
úl,am m%;sm;a;s flakaøfha úOdhl wOHCIl iy ue;sjrK 
m%pKavl%shd ksÍCIK uOHia:dkfha iu le|jqïlrefjl= jQ 
wdpd¾h mdlHfida;s irjkuq;a;= úiska bÈßm;a lrk ,§'
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iurùr ùrjkaks W!j m<d;a iNdfõ uka;%Sjrhl= f,i f;dardm;a 
l< njg ue;sjrK flduidßiajrhd úiska 1999 uehs 24 jk Èk 
ksl=;a l< ksfõokh n, rys; njg i¾Isfhdardß ßÜ wd{djla 
ksl=;a lrk f,i;a" iurùr ùrjkaks uy;df.a W!j m<d;a iNd 
uka;%SOQrh n,rys; njg lafjdafjdrkafgda ßÜ wd{djla ksl=;a 
lrk  f,i fuu fm;aiï u.ska b,a,d ;sìKs'

fuu fm;aiï u.ska ue;sjrK flduidßiajrhd m<uq 
j.W;a;rlre f,i;a" iurùr ùrjkaks fojk j.W;a;rlre 
f,i;a" fmdÿfmruqK mCIfha uy f,alïjrhd ;=kajk 
j.W;a;rlre f,i;a kïlr ;sìKs'

wNshdpkdêlrKh ßá fm;aiu úNd. l< w;r 2001 
fkdjeïn¾ 6 jk osk wNshdpkdêlrKh m%ldYhg m;alrk 
,oafoa ue;sjrK flduidßiajrhd úiska mqrmamdvqj msrùu i|yd 
iqÿiq mqoa.,hl= kïlrk f,i m<d;a iNd Pkao úuiSï mkf;a 
úêúOdk wkqj mCI f,alïf.ka b,a,d isá w;r ta jk úg 
m<d;a iNd uka;%Sjrhl= f,i lghq;= lsÍug iqÿiqlï ,nd isá 
iurùr ùrjkaks uy;dj mCI f,alï úiska kï lr we;s neúka  
ue;sjrK flduidßiajrhd úiska Tyqj m;a lsÍu kS;HdKql+, 
njhs' ta wkqj fm;aiïlrejkaf.a fm;aiu ksYam%Nd flßKs'

fY%aIaGdêlrKhg bÈßm;a l, wNshdpkh 

fm;aiïlre úiska tlS ;Skaÿjg tfrysj fY%aIaGdêlrKhg 
wNshdpkh l< w;r 2002 uehs ui 28 jk osk tlS fm;aiu 
i|yd fY%aIaGdêlrKfha wjirh ysñúh' ta wkqj udla m%kdkaÿ" 
Ô'mS'tia'.=Kfialr yd ú.afkaIajrka hk fY%AIaGdêlrK 
úksiqrejreka bosßfha fuu kvqj úNd. úh'

tysoS m<d;a iNd ue;sjrK mkf;a m%;smdok wkqj uq,a 
kdufhdackdjg ku we;=<;a fkdjQ mqoa.,hl=  ysiajQ uka;%SOQrhl 
wvqj msrùu i|yd kdufhdackd lsÍu kS;HdKql+," hkak 
ms<sn|j ksYaÑ; w¾: ksrEmKhla isÿ lrk ,oS'

wNshdpkd úNd.h wjidkfhaoS wfkl=;a fY%aIaGdêlrK 
úksiqrejreka fofokdf.ao tlÕ;djh u; 2003 ud¾;= 17 jk 
osk úksiqre ud¾la m%kdkaÿ úksiqre;=uka ish ;Skaÿj m%ldYhg 
m;a lrk ,§'
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m<d;a iNd Pkao úuisfï mkf;a 65jk j.ka;sh w¾: ksrEmKh 
l< wêlrKh m%ldY lrk ,oafoa m<d;a iNd uka;%SOQrfha 
mqrmamdvqj iïmQ¾K lsÍu i|yd mCI f,alïjrhd úiska 
kdufhdackd bÈßm;a l< hq;af;a wod< ue;sjrKhg 
kdufhdackd bÈßm;a lrk wjia:dfõ§ m<d;a iNd uka;%SOQrhla 
±Íug iqÿiq mqoa.,hl= njhs' m<d;a iNd uka;%sOQrh i|yd iqÿiq 
mqoa.hl= hkak mkf;a 9 jk j.ka;sh  olajkafka m<d;a iNd 
mkf;a 3jk j.ka;sh hgf;a kqiqÿiq mqoa.,hl= fkdúh hq;=h 
hkakhs' ^ta wkqj md¾,sfïka;= uka;%SOQrhla ±Íu kdufhdackd 
ùug kqiqÿiqlula fõ&  tfiau uq,a kdufhdackd m;%fha kï 
i|yka fkdjk mqoa.,hl= mCI uyf,alïjrhd úiska 
kdufhdackd lrk úg tu mqoa.,hd tu ;k;=rg m;aùu i|yd 
leue;a; ,nd§ ;sfío hkakj;a ue;sjrK flduidßiajrhd 
fkdokS' wfmaCIhl=f.a  leue;a; kdu fhdackd m;%fha we;' fï 
wkqj mCI uy f,alïjrhdf.a kdu fhdackd n,h uq,a 
kdufhdackd f,aLkfha i|yka kïj,g muKla iSudfõ' tu 
kdufhdackd w;ßka iqÿiq mqoa.,hl= kdufhdackd l< hq;=h' 
^we;eïúg tu kdu fhdackd m;%fha kï i|yka wh fï jk úg 
kqiqÿiq ù isáh yelsh& tfiau wêlrKh ;jÿrg;a m%ldY lrk 
,oafoa jir .Kkdjla m%udo ùu ksid fuu kvq ;Skaÿfõ m%;sM,h 
ksIaM, f,i fmkS hd yels kuq;a fuh uyck Wkak;s yd 
iïnkaO lreKla jk neúka ue;sjrK flduidßiajrhd" 
foaYmd,k mCI iajdëk lKavdhï" wfmaCIlhka fukau 
Pkaoodhlhkao m<d;a iNdjl uka;%s mqrmamdvq iïmQ¾K lsÍfï 
l%shdj,sh ksYaÑ;ju ±k isáh hq;= njhs'

ta wkqj iurùr ùrjkaks uy;dj W!j m<d;a iNdfõ 
uka;S%jrhl= f,i m;a lsÍfï ue;sjrK flduidßiajrhdf.a 
m%ldYh wj,x.= lsÍfï i¾Isfhdardß ßÜ wd{djla ksl=;a lrk 
,oS' 

fY%aIaGdêlrK ;srKfha n,mEu

tu ;Skaÿj ksl=;ajk wjia:dj jk úg iurùr ùrjkaks uy;d 
uy weu;sOQrfhka fukau wod< foaYmd,k mCIfhkao bj;aj 
f.disks'^2001 Tlaf;dan¾ 29 osk uy weu;sOqrfhka bj;aúh& 
kuq;a fuu kvq mejÍu yd kvq ;Skaÿj ksid uq,a kdufhdackd 
m;%fha kï we;=<;aj fkdue;s whl= foaYmd,k mCI f,alïf.a 
wNsu;h mßos ysiajQ uka;S%OQrhla i|yd kï lsÍfï foaYmd,k 
ixialD;sh wjika úh'
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6'5 m<d;a md,k wdh;k ue;sjrK ,ehsia;=fõ fkdue;s  
 whj m;a lsÍuo wNsfhda.hg ,lafõ

uidys¾ tÈßj f;aÍïNdr ks,OdÍ - lE.,a,  iy ;j;a wh 
Masahir vs. Returning Officer Kegalle District and Others (2005) 
3 Sri L,R. 39

miqìu

2003 ud¾;= 20 jk Èk mej;s m<d;a md,k ue;sjrKhg uidys¾ 
^fm;aiïlre& tlai;a cd;sl mCIfha kdu fhdackd ,ehsia;=fjka 
udjke,a, m%dfoaYSh iNdj i|yd ;rÕ lrk ,§' Pkao m%;sM, 
wkqj tlai;a cd;sl mCIhg iNslOQr 16la ysñúh'  fm;aiïlre 
ukdm ,ehsia;=fõ  17 fjkshd úh' 2003 ud¾;= 15 jk Èk tla 
wfmaCIhl= ^4jk j.W;a;rlre& mqoa.,sl fya;=jla u; 
wfmaCIlOQrfhka bj;ajk nj okajd ;sìKs' ta wkqj 
fm;aiïlrej udjke,a, m%dfoaYSh iNdfõ iNslOQrhla ysñjkq 
we;ehs Tyq úYajdi lrk ,§' kuq;a 2003 uehs 23 jk Èk 
fm;aiïlreg ±k.ekSug ,enqfka tlai;a cd;sl mCIfha 
uyf,alï ^fojk j.W;a;rlre& úiska kdufhdackd ,ehsia;=fõ 
fkdue;s mqoa.,hl= ^;=kajk j.W;a;rlre& f.a ku udjke,a, 
m%dfoaYsh iNdfõ tlai;a cd;sl mCIfha iNslhl= f,i lE.,a, 
Èia;%sla f;aÍïNdr ks,OdÍjrhd ^m<fjks j.W;a;rlre& fj; 
fhdackd lr we;s njhs' fï iïnkaOj fm;aiïlre úfrdaO;d 
bÈßm;a l<o tu úfrdaO;d fkdi,ld lE.,a, Èia;%sla 
f;aÍïNdr ks,OdÍ úiska tu mqoa.,hdj m%dfoaYSh iNdfõ 
iNslhl= f,i m;a lrk ,§'

fuu ue;sjrKh mj;ajk wjia:dj jk úg 1987 wxl 24 orK 
m<d;a md,k PkaoúuiSï ^ixfYdaOk& mk;ska ixfYdaê; m<d;a 
md,k wdh;k Pkao úuiSï mkf;a 65w j.ka;sfha i|yka jQfha
—urKh" fyda b,a,d wiaùu fyda fjk;a hï fya;=jla ksid fyda 
iNslhl=f.a Oqrh ysia jqjfyd;a Èia;%slalfha f;aÍïNdr 
ks,Odßhd úiska ksYaÑ;j i|yka lrkq ,nk ld, mßÉfPaohl 
we;=<; tu mqrmamdvqj msrùu i|yd tu m<d;a md,k 
wdhk;fha isNslhl= jYfhka f;aÍ m;aùu i|yd fï wd{d 
mk; hgf;a isÿiqlï ,;a ;eke;af;l= kdu fhdackd lrk f,i 
OQrh ysia 
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lrk iNslhd wh;a j isá ms<s.;a foaYmd,k mCIfha 
f,alïjrhdf.ka fyda iajdëk lKavdhfï kdhlhdf.ka b,a,d 
isáh hq;==h' kshñ; ld, mßÉfPaoh we;=<; tu f,alïjrhd 
fyda lKavdhï kdhlhd úiska tu mqrmamdvqj msrùu i|yd 
iqÿiqlï ,;a ;eke;a;l= kdufhdackd lrkq ,enqjfyd;a o tu 
mqrmamdvqj msrùu i|yd kdu fhdackd lrk ,o ;eke;a;d úiska 
wjia:dfjdaÑ; mßos Èjqreï § fyda m%;s{d § w;aika lrk ,oaod 
jQ o wdKavq l%u jHjia:dfõ y;ajk Wmf,aLkfha olajd we;s 
wdldrfha jQ o wjia:dfjdaÑ; mßos jQ Èjqreula fyda m%;s{djla 
tu kdu fhdackdj iu. we;akï o" f;aÍï Ndr ks,Odßhd úiska 
tu ;eke;a;d tu m<d;a md,k wdh;kfha iNslhl= f,i f;aÍ 
m;ajQ njg m%ldYhg m;a l< hq;=h' wfkla w;g ksYaÑ;j 
i|yka ld, msßÉfPaoh we;=<; kdu fhdackd lsÍu tu 
f,alïjrhd fyda lKavdhï kdhlhd úiska fkdlrk ,o 
wjia:djl tu mCIh fyda lKavdhu úiska Ndr fok ,o kdu 
fhdackd m;%fhka tu mCIfhka fyda lKavdhfuka   tu m<d;a 
md,k wdh;khg f;aÍ m;a jQ nj m%ldYhg m;a lrk ,o 
wjidk iNslhd <Õg tu m<d;a md,k wdh;khg iNslhka 
f;dardm;a lr .ekSfï § ukdm jeä .Kk ,nd.;a wfmaCIlhd 
iNslhd jYfhka f;aÍ m;ajQ nj f;aÍï Ndr ks,OdÍhd úiska 
m%ldY lrkq ,eìh hq;=h'˜

kuq;a kdufhdackd m;%fha fkdue;s mqoa.,hl=j ysiajQ iNsl 
OQrhg m;a lsÍu wfydais lrk f,i b,a,d fm;aiïlre ßá 
fm;aiula f.dkq lrk ,§'

ßÜ fm;aiu

ßÜ fm;aiu u.ska fm;aiïlre lshd isáfha kdufhdackd m;%fha 
fkdue;s mqoa.,hl=j iNslhl= f,i tlai;a cd;sl mCIfha 
f,alï úiska kdufhdackd lsÍuo" Tyqj mqrmamdvq jQ  iNsl OQrh 
i|yd f;aÍm;ajQ m;ajQ njg lE.,a, Èia;%sla f;aÍïNdr 
ks,OdÍhd úiska m%ldY lsÍuo m<d;a md,k wdh;k Pkao úuiSï 
mkf;a 65w j.ka;shg mgyeks njhs'

ta wkqj tu ;SrKj,§ mCI uy f,alï iy Èia;%sla f;aÍïNdr 
ks,OdÍ iajNdúl hqla;sh uQ,O¾uhg wkql+,j lghq;= lr 
fkdue;s nj;a lreKq ksis f,i fidhd n,d lghq;= lr fkdue;s 
nj;a ish fm;aiu u.ska fm;aiïlre lshd isák ,§'
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ta wkqj kdu fhdackd m;%fha ku i|yka fkdjQ mqoa.,hl= 
mqrmamdvq jQ iNsl OQrhg m;a lsÍfï lE.,a, Èia;%sla f;aÍïNdr 
ks,Odßhdf.a m%ldYh wj,x.= lsÍfï i¾Isfhdardß ßÜ 
wd{djlao" kdufhdackd m;%fha ku fkdue;sj m;ajQ iNslhd jQ 
3 jk j.W;a;rlreg tu iNsl OQrh ±Íug kS;Hdkql+, n,hla 
fkdue;s njg m%ldY lrk lafjdafjdrkafgda ßÜ wd{djlao" 
fm;aiïlrej ysiajQ iNslOQrhg m;a lsÍfï uekavduqia ßÜ 
wd{djlao b,a,d fm;aiïlre wNshdpkdêlrKh ßÜ fm;aiu 
f.dkq lrk ,§'

fuu ßÜ fm;aiu u.ska lE.,a, Èia;%sla f;aÍïNdr ks,OdÍ" 
tlai;a cd;sl mCIfha uyf,alï" mqrmamdvq jQ iNsl OQrh i|yd 
m;alrk ,o mqoa.,hd iy kdufhdackd bÈßm;a lr miqj b,a,d 
wialr.;a mqoa.,hd ms<sfj,ska 1 isg 4 olajd j.W;a;rlrejka 
f,i kïlr ;sìKs'

fm;aiï úNd.h

fuu fm;aiu úNd. lrk ,oafoa wNshdpkdêlrK úksiqre 
budñ iy Y%S ialkaOrdcd hk úksiqrejreka úisks'

fm;aiï úNd.fha§ 3jk j.W;a;rlref.a ku kdufhdackd 
m;%fha i|yka fkdjQ njg lreKq bÈßm;a úh' ta wkqj i,ld 
ne,sh hq;= lreK jQfha m<d;a md,k wdh;k Pkao úuiSï mkf;a 
65w j.ka;shg wkqj mqrmamdvq jQ iNsl OQrhla i|yd ´kEu 
mqoa.,hl=f.a kula fhdackd lsÍug mCI f,alïjrhl=g n,h 
;sfío hkakhs'

fm;aiï úNd.fha ;SrKh

2005 iema;eïn¾ 19 jk Èk budï úksiqrejrhdf.ao tlÕ;dj 
u; YS% ialkaOrdcd úksiqrejrhd úiska ßÜ fm;aifï ;Skaÿj 
m%ldYhg m;a lrk ,§' tys§ úksiqrejrhd ksÍCIKh lf<a 
m<d;a md,k wdh;k Pkao úuiSï mkf;a 65w j.ka;sh m<d;a 
iNd Pkao úuiSï mkf;a 65 jk j.ka;shg iudk m%;smdok 
mj;sk j.ka;shla njhs' ta wkqj fïjk úg fY%aIaGdêlrK 
úiska ;SrKh lr we;s  úl,am m%;sm;a;s flakaøh yd ;j;a wh 
tosßj ohdkkao osidkdhl - ue;sjrK flduidßia yd ;j;a wh  
(SC APPEAL No. 27/2002) ((2003) I Sri L, R 277) keu;s kvqfõ 
;SrKh 
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fï i|yd mQ¾j.dó lr.; yels njhs' ta wkqj mCI 
f,alïjrhdg mqrmamdvq jQ iNslOQrhla i|yd mqoa.,hl= 
kdufhdackd lsÍfï§ ysia fyda wmeyeÈ,s m%;smdokhla wod< 
j.ka;s u.ska ,nd§ fkdue;s nj mejiQ úksiqrejrhd 
kdufhdackd ,ehsia;=fõ i|yka mqoa.,hl= kï lsÍfï j.lSug 
b;sß wkq j.ka;s lshùfï § mejfrk njg by; kvqfõ§ ud¾la 
m%kdkaÿ úksiqrejrhdf.a m%ldYh Wmqgd olajñka 3jk 
j.W;a;rlre iNslhl= f,i m;a lsÍfï m<fjks 
j.W;a;rlref.a m%ldYh wfydais lrñka i¾Isfhdardß 
wd{djlao" udjke,a, m%dfoaYsh iNdfõ mqrmamdvq jQ iNsl OQrh 
kS;shg wkql+,j iïmQ¾K lrk f,i m<fjks j.W;a;rldr 
lE.,a, f;aÍïNdr ks,Odßhdg uekavduqia wd{djlao ksl=;a 
lrk ,§'

6'6  mqrmamdvq jk cd;sl ,ehsia;= uka;%SOQr iïmQ¾K  
 lsÍu ms<sn|j m%;smdok mj;skafka wdKavql%u   
 jHjia:dj ;=< fkdj md¾,sfïka;= ue;sjrK mk;  
 ;=<h

úl,am m%;sm;a;s flakaøh  tÈßj lî¾ yISï iy ;j;a wh
Centre for Policy Alternatives (Guarantee) Ltd & Another v. 
Kabeer Hashim & Others – SC (FR) No.54/2016 S.C.M. 
24.05.2016

miqìu

2015 wf.dia;= udifha meje;ajQ md¾,sfïka;= uy ue;sjrKh 
i|yd ir;a f*dkafiald m%cd;ka;%jd§ mCIfhka fld<U 
Èia;%slalh i|yd ;rÕ lrk ,§' ue;sjrK m%;sM, wkqj Tyq 
md¾,sfuka;==jg f;aÍ m;ajQfha ke;'

miqj tlai;a cd;sl mCIfha cd;sl ,ehsia;= uka;%Sjrhl= jk 
tï'fla'ã'tia'.=Kj¾Ok ñh hdu ksid tlai;a cd;sl mCIfha 
cd;sl ,ehsia;= uka;%SOQrhla mqrmamdvq úh' tu mqrmamdvqj i|yd 
tlai;a cd;sl mCIfha uy f,alï úiska ir;a f*dkafialdf.a ku 
ue;sjrK fldñIka iNdj fj; fhdackd lrk ,§' ta wkqj 2016 
fmnrjdß 8 jk Èk  ue;sjrK fldñiu úiska ir;a 
f*dkafialdf.a ku .eiÜ m;%fha m,l< w;r fmnrjdß 9 jk 
Èk  Tyq md¾,sfïka;=fõ§ md¾,sfïka;= uka;%Sjrhl= f,i Èjqreï 
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fok ,§' fuu l%shdj,sh u.ska ;ukaf.a uQ,sl whs;sjdislï 
W,a,x>kh jQ nj mjiñka úl,am m%;sm;a;s flakaøh iy tys 
úOdhl wOHCIl wdpd¾h mdlHfida;s irjkuq;a;= úiska uQ,sl 
whs;sjdislï kvqjla mjrk ,§'

uQ,sl whs;sjdislï fm;aiu

m<uq fm;aiïlre wdKavql%u jHjia:d l%shdj,sh' hymd,kh" 
mßmd,k kS;sh yd rdcH m%;sm;a;s iïnkaOj rdcH iy rdcH 
fkdjk wxYfha ueÈy;aù isÿlrk ixúOdkhla nj;a fojk 
fm;aiïlre tys úOdhl wOHCIljrhd nj;a fm;aifï i|yka 
úh' fm;aiu u.ska j.W;a;rlrejka f,i tlai;a cd;sl 
mCIfha uyf,alïjrhd"  ir;a f*dkafiald"  l:dkdhljrhd" 
md¾,sfïka;=fõ uyf,alïjrhd" ue;sjrK fldñIka iNdfõ 
flduidßiajreka ;sfokd iy kS;sm;sjrhd ms<sfj,ska 1 isg 8 
olajd j.W;arlrejka f,i kïlr ;sìKs'

2jk j.W;a;rlre m%cd;ka;%jd§ mCIfhka fld<U Èia;%slalh 
i|yd ;rÕ l< nj;a" 2016 ckjdß 20  Èk tlai;a cd;sl 
mCIfha cd;sl ,ehsia;= uka;%Sjrhl= jk 
tï'fla'ã'tia'.=Kj¾Ok ñh.sh njg m%jD;a;s m;%j, m,ù ;snQ 
nj;a bka miqj w.ue;s rks,a úl%uisxy iu. fojk 
j.W;a;rlre .súiqulg t<fUk njg 2016 fmnrjdß 3 jk 
osk mqj;am;a jd¾;d lr ;snQ nj;a" fojk j.W;a;rlref.a ku 
ue;sjrK fldñIka iNdj úiska 2016 fmnrjdß 8 Èk .eiÜ 
m;%fha m,l< nj;a" 9 jk Èk fojk j.W;a;rlre 3jk  
j.W;a;rlre bÈßfha md¾,sfïka;= uka;%Sjrhl= f,i Èjqreï 
ÿka njg;a fm;aiï lrejka úiska wêlrKh fj; lreKq 
bÈßm;a lr ;sìKs'

1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a 64^5& j.ka;sh 
Wmqgd olajñka tys i|yka jk wdldrhg cd;sl ,ehsia;=fõ 
uka;%SOQrhla ysiajQ wjia:djl§ mCIfha f,alï fyda iajdëk 
lKavdhfï kdhlhd úiska ta mCIfha fyda lKavdhfï 
idudcslhl=f.a ku ta mqrmamdvqj msrùu i|yd fhdackd lrk 
f,i foaYmd,k mCIfha f,alïg  fyda iajdëk lKavdhfï 
kdhlhdg ±kaúh hq;=h hkak Wmqgd olajñka tlS mk; mkjd 
we;af;a wdKavql%u jHjia:dfõ 101 jk jHjia:dfjka 
md¾,sfïka;=jg ,nd§ we;s n,;, wkqj neúka w.;shlska 
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f;drj mk; wdKavql%u jHjia:djg wdkqYx.sl jk nj m%ldY 
lrk ,§' ta wkqj wdKavql%u jHjia:dfõ 99w jHjia:dfõ cd;sl 
,ehsia;=fjka bÈßm;a l< uka;%Sjrhl=f.a wiqkla mqrmamdvq jQ úg 
th iïmQ¾K l< hq;af;a cd;sl ,ehsia;=fõ idudcslhka w;ßka 
fyda tu kdufhdackd bÈßm;a lrk wjia:dfõ§ mCIfha 
idudcslhl= jQ wfhl=f.ka nj i|yka l< fm;aiïlrejka 
fojk j.W;a;rlre kdufhdackd bÈßm;a lrk wjia:dfõ§ 
fjk;a mCIhl idudcslhl= f,i lghq;= l< neúka fuu 
mqrmamdvqj iïmQ¾K lsÍu ksismßos isÿlr fkdue;s nj ish 
fm;aiu u.ska m%ldY lrk ,§'

fuu l%shdj,sh fya;=fjka wdKavql%u jHjia:dfõ 10 jk 
jHjia:dj"12^1& jHjia:dj 14^1&^w&  jHjia:dj iy 14^1&^we& 
jHjia:dj u.ska iy;sl lr we;s fm;aiïlrejkaf.a uQ,sl 
whs;sjdislï W,a,x>kh ù we;s njg m%ldYhla isÿlrk f,i;a 
fojk j.W;a;rlref.a md¾,sfïka;= uka;%SOQrh n, rys; njg 
m%ldYhla isÿlrk f,i;a fY%aIaGdêlrKfhka b,a,d isák ,§'

fY%aIaGdêlrKfha ;SrKh

w.úksiqre Y%Smjka iy isisr o wdnDD iy k,ska fmf¾rd hk 
fY%aaIaGdêlrK úksiqrejreka úiska fuu fm;aiu úNd.hg .; 
hq;=o hkak ms<sn| uQ,sl úNd.h isÿlrk ,§' tys§ 
fm;aiïlrejkaf.a iy j.W;a;rlrejkaf.a ie,lsÍïj,g 
ijkaÿka úksiqre uKav,h fjkqfjka wfkla úksiqrejrekaf.ao 
tlÕ;dj u; w.úksiqrejrhd úiska 2016 uehs ui 24 Èk 
;SrKh ,ndfok ,§' w.úksiqrejrhd tys§ m%ldY lrk ,oafoa 
2 jk j.W;a;rlref.a ku tlai;a cd;sl mCIfha cd;sl 
,ehsia;=j u.ska fyda Èia;%sla kdufhdackd ,ehsia;=jla u.ska 2015 
mej;s md¾,sfïka;= uy ue;sjrKh i|yd bÈßm;a ù ke;s 
;;a;ajhla ;=< wdKavql%u jHjia:dfõ 99^w& jHjia:dj hgf;a 
m;ajQ tï'fla'ã'tia'.=Kj¾Ok uy;df.a wenE¾;=jQ wiqkg m;a 
lsÍu ms<sn|j fm;aiïlrejka fpdaokd lrk njhs' 1981 wxl 1 
orK md¾,sfïka;= ue;sjrK mkf;a 64^5& j.ka;sh u.ska 
wenE¾;=jQ uka;%S wdik msrùu ms<sn|j m%;smdok úia;r lr we;s 
njhs' ue;sjrKhlska miqj we;sjk wenE¾;= iïmQ¾K lsÍfï§ 
wdKavql%u jHjia:dfõ 99^w& jHjia:dfõ m%;smdok weiqre lsÍug 
wêlrKhg fkdyels njg wêlrKfha u;h jk nj mejiQ 
w.úksiqrejrhd m%ldY lrk ,oafoa 99^w& jHjia:dj 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

98



ue;sjrKhlska miqj m;ajQ md¾,sfïka;= uka;%Sjrekaf.a wenE¾;= 
iïmQ¾K lsÍu ;rï È.= fkdjk njhs' ta wkqj fuu fm;aiu 
úNd. lsÍug wjir §ug ;rï kS;suh mokula wêlrKhg 
m%o¾Ykh fkdjk neúka fm;aiï úNd.hg wjir ,nd fkdfok 
njg ;SrKh lrk ,§'
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y;ajk mßÉfPaoh

ue;sjrK m%pdrl úhoï

ue;sjrKhla ksoyiaj iy idOdrKj meje;aùug kï  iEu 
wfmaCIhl=gu iudk ;rÕ ìula ks¾udKh l< hq;=h' wd¾Ól 
yelshdj u; Pkaohla ch.%yKh lsÍu u.ska ue;sjrKhl 
iqms<smkak nj iy ck;d jru wNsfhda.hg ,lafõ' ue;sjrK 
m%pdrl úhoï kshdukh lsÍug wod< kS;suh m%;smdok iïu; 
lrkafka tu ue;sjrKhl ksoyia iy idOdrK nj wdrCId 
lsÍu i|ydh' j¾;udk kS;s ;;a;ajh ;=< ue;sjrK úhoï 
kshdukh ms<sn| kS;suh m%;smdok lsisÿ ue;sjrK mk;la ;=< 
wka;¾.; fkdfõ' fuu mßÉfPaoh u.ska úia;r lrkq ,nkafka 
1946 ,xld ^md¾,sfïka;= ue;sjrK& rdc iNd wd{dj ;=< 
we;=<;a jQ ue;sjrK m%pdrK úhoï kshdukh ms<sn| kS;suh 
m%;smdok iy tu m%;smdok l%shdjg kexùu ms<sn|j 
fY%aIaGdêlrKfha kvq;Skaÿ lsysmhla ms<sn|jhs'

7'1' ue;sjrK m%pdrl úhoï ms<sn| kS;s m%;smdok 

ue;sjrKhl wfmaCIlhka iy ;rÕ jÈk foaYmd,k mCI 
úiska isÿlrkq ,nk úhoï kshdukh ms<sn|j fndfyda l;d ny 
isÿjk kuq;a j¾;udkfha tjeks kS;shla n,d;aulj fkdue;' 
kuq;a 1946 ^,xld md¾,sfïka;= ue;sjrK& rdcH iNd wd{dj 
;=< tjeks m%;smdok we;=<;a úh' ta wkqj  tu mkf;a 70 
j.ka;sh ue;sjrKhl ue;sjrK úhoï ms<sn|j m%ldYhla 
jd¾;d lsÍu ms<sn|j m%;smdok we;=<;a lr we;'
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ta wkqj ue;sjrKfha m%;sM, .eiÜ m;%fha m,lr Èk 31la 
we;=<; iEu wfmaCIhl=f.au ksfhdacs;hl= úiska mkf;a olajd 
we;s wdlD;shg wkqj tu ue;sjrKfha  ue;sjrK m%pdrl  
úhoï ms<sn| m%ldYhla f;aÍïNdr ks,Odßhdg NdrÈh hq;=h' 
fuu úhoï m%ldYhg my; i|yka  úhoï we;=<;a úh hq;=h'

 wfmaCIlhdf.a ksfhdacs;hka úiska orK ,o ish¨ úhoï  
 ì,am;% iu."

 wfmaCIl úiska orK ,o mqoa.,sl  úhoï"

 ksfhdacs;hkaf.a ±kqï wkqj u;fNaohg ,laù we;s  
 úhoï"

 f.ùug kshñ;j we;s ish¨ úhoï"

 wfmaCIlhdf.ka fyda fjk;a whf.ka wfmaCIlhd fj;  
 ,enqK ish¨u uqo,a iy m%;sia:djka ^fmdfrdkaÿ jQ uqo,ao  
 we;=¨j&"

 odhl;ajhka f,i ,enQ uqo,a"

 Kh iy ;ekam;="

fuu úhoï m%ldY wfmaCIl iu. wfmaCIlf.a ksfhdacs; idu 
úksiqrejrhl= bÈßfha w;aika l< hq;= w;r tu w;aika idu 
úksiqre úiska iy;sl l< hq;=h' tfiau mkf;a Wmf,aLkfha 
i|yka  Q iy R wdlD;s m;%o" fuu úhoï jd¾;dj iu. 
f;aÍïNdr ks,Odßhd fj; fhduq l< hq;=h'

kshñ; Èkhg úhoï jd¾;dj bÈßm;a lr fkdue;s kï 
md¾,sfïka;= uka;%Sjrhl= f,i wiqka .ekSu fyda Pkaoh Ndú; 
lsÍug fmr th kshñ; ld,hg fmr bÈßm;a fkdlsÍug 
idOdrK fya;= bÈßm;a fkdl< hq;=h' tfia fkdjk iEu 
Èklgu remsh,a 500l ovhla kshu jkq we;'

fuu úhoï m%ldYh bÈßm;a lsÍug wfmdfydi;a jqjfyd;a 
wfmaCIlhd iy wfmaCIlhdf.a ksfhdacs;hd fuu mkf;a 58 jk 
j.ka;sh hgf;a ¥IKh keu;s jrog jrolrefõ'

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

102



1946 ,xld ^md¾,sfïka;= ue;sjrK& mkf;a 75 jk j.ka;sfha 
±lafjkafka ue;sjrK úhoï jd¾;djla Ndr§u m%udo jQ úg 
ue;sjrK úksiqrejrhl= fj; fyda fY%aIaGdêlrK úksiqrejreka 
fj; lreKq bÈßm;a lr tu m%udoh idOdrK njg ;Skaÿjla 
,nd.; hq;= njhs' 

1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a m%;smdok wkqj 
1946 ,xld ^md¾,sfïka;= ue;sjrK& mkf;a fuu m%;smdok 
wfydais úh'

7'2'  idOdrK m%udohlg wêlrKfha wjirh we;'

o fidhsid m%;sfYdaOk b,a,Su
In re de Zoysa. 38 NLR 244

miqìu

1935 iema;eïn¾ 21 jk Èk mej;s n,msáh w;=re ue;sjrKh 
i|yd m%ekaisia o fidishd ;rÕ lrk ,o w;r Tyq tu 
ue;sjrKfhka mrdchg m;aúh' fuu ue;sjrKh mj;ajk 
,oafoa 1931 ,xld ^rdcH iNd ue;sjrK& rdcH iNd wd{dj 
hgf;ah' fuu ue;sjrKhg wod< m%;sM, 1935 iema;eïn¾ 26  
Èk w;s úfYI .eiÜ m;%fha m,lrk ,§' rdcH iNd wd{dfõ 
m%;smdok wkqj úhoï jd¾;dj m%;sM, .eiÜ m;%fha m<l< Èk 
isg Èk 31la ;=< f;aÍïNdr ks,OdÍ fj; NdrÈh hq;=h' m%ekaisia 
fidhsid úiska ish  ksfhdacs;hd u.ska kshñ; ld,h ;=< ish 
ue;sjrK m%pdrl úhoï ms<sn|j úhoï jd¾;dj f;aÍïNdr 
ks<OdÍ fj; bÈßm;a lrk ,§' kuq;a tu úhoï jd¾;dfõ ;snQ 
remsh,a 20l úhoulg wod< ì,am;%h tu úhoï jd¾;dj iu. 
bÈßm;a lr fkd;snqKs' remsh,a 20 lg wod< ì,am;%hla wvq nj 
ksÍCIKh l< f;aÍïNdr ks,Odßhd úiska Tlaf;dn¾ 23 jk Èk 
ta nj m%ekaisia fidhsid fj; ,sÅ;j okajk ,§' tfiau 
Tlaf;dn¾ 28 jk Èkg úhoï f,aLk bÈßm;a l< hq;= ld,h 
wjika jk neúka f;aÍïNdr ks,Odß úiska fkdjeïn¾ 1 jk Èk 
m%ekaisia fidhsid fj; okajk ,oafoa kshñ; ld,h ;=< ì,am; 
bÈßm;a lr fkdue;s neúka rdcH iNd wd{dfõ 72 mk; hgf;a 
fY%aIaGdêlrKfha wjirh ,nd.kakd f,ihs' m%ekaisia fidhsid 
úiska fkdjeïí¾ 12 jk Èk tu ì,am; f;aÍïNdr ks,OdÍ fj; 
fhduqlr ;sìKs'
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fY%aIaGdêlrKhg m%;sfYdaOk b,a,Su

b,a¨ïlre ish fm;aiu u.ska m%ldY lr isáfha wod< ì,am; 
úhoï f,aLkhg weñKSug fkdyels jQfha wu;l ùulska nj;a" 
f;aÍïNdr ks,Odßhd ta nj ±kaùfuka miqj ;uka th 
fhduqlsÍug lghq;= l< nj;a" Tlaf;dan¾ 24 jk Èk f;aÍïNdr 
ks,OdÍhd isÿl< ksfõokh ;ukag ,enqfka Tlaf;dan¾ 31 jk 
Èk nj;a" ;uka fld<ôka msg isá ksid th fkd,enQ nj;a fuu 
ì,am; wïn,kaf.dv m%foaYfha uqøKd,hlg wh;a ì,am;%hla 
nj;a" ta ksid th ,ndf.k f;aÍïNdr ks,OdÍ fj; Ndr§ug 
hï ld,hla .;jQ nj;a wêlrKhg ±kqï fok ,§'

fY%aIaGdêlrKfha ;SrKh

fuu m%;sfYdaOk b,a,Su úNd. lrk ,oafoa fldÉ (Koch) 
úksiqrejrhd úisks" 1936 ud¾;= 11 jk Èk ish ;SrKh ,ndfoñka 
úksiqrejrhd m%ldY lrk ,oafoa" b,a¨ïlre fuu l%shdj kS;sh 
fkd;ld yeÍula fkdj wu;l ùula njhs' tfiau kshñ; ld,h 
miqùfuka udihla we;=<; wod< ì,am; f.dkqlsÍuo ie,ls,a,g 
f.k b,a¨ïlref.a b,a,Sug wjirh ,ndfok ,§'

7'3'  mßj¾;k .dia;= úhoï j¾;djg we;=¨ fkdlsÍu  
 jrols

fodka ms,sma tÈßj à'î' b,x.r;ak
Don Philp v. T.B.Ilangaratne- 1951 NLR 561

miqìu

1948 uehs ui mej;s uykqjr w;=re ue;sjrKh  fjkqfjka 
à'î'b,x.r;ak^iajdëk& iy fm%â B'o is,ajd ^t'cd'm& iy 
ã'î'jvqf.dmsáh ^iajdëk& bÈßm;a úh' à'í'b,x.r;ak 
ch.%yKh lrk ,§' à'î'b,x.r;akf.a wdOdrlrejka úiska 
wfmaCIl fm%â is,ajd ms<sn|j wi;H jd¾;d m< lsÍu u.ska 
Tyqf.a pß;hg iy meje;aug w.;shla isÿlrk ,o njg 
fpdaokd lrñka Pkao fm;aula f.dkqlrk ,§'

Pkao fm;aiu

à'î'b,x.r;akf.a wdOdrlrejka f,i lghq;= lrñka 
mqoa.,hka 8 fofkl= muK m%isoaO /iaùïj,§ iy mqj;am;a 
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u.ska fm%â o is,ajd ms<sn|j wi;H m%ldY isÿl< nj;a tu 
wi;H m%ldY u.ska wfmaCIl fm%â o is,ajd f.a pß;hg iy 
meje;aug ydksodhl jQ nj;a tu ksid fuu Pkaoh wj,x.= 
lrk f,i;a ue;sjrK fm;aiu u.ska fm;aiïlre b,a,d isák 
,§' 

wêlrK ;SrKh

^kvq ;Skaÿfõ wi;H m%ldYj,g wod< lreKq ms<sn|j 9 jk 
mßÉfPaofha úia;r lrkq ,nhs& Pkao fm;aiu ms<sn|j ;SrKh 
kd.,sx.ï úksiqre;=ud úiska 1949 fmnrjdß 10 jk Èk 
,ndfok ,§' tys§ à'î' b,x.r;akf.a wdOdrlrejka úiska 
wi;H m%ldY lsÍu u; wfmaCIl fm%â o is,ajdg isÿjQ 
w.;sodhl ;;a;ajhg wu;rj fm;aiï úNd.fha§ fy,sorõ jQ 
fjk;a lreKla ms<sn|jo kd.,sx.ï úksiqrejrhdf.a wjOdkh 
fhduq úh' ta wkqj fm;aiï úNd.fha§ fy,sorõ jQfha fm%â o 
is,ajdf.a ue;sjrK m%;sm;a;s m%ldYh fou< nig mßj¾;kh 
lsÍu i|yd .fkaIka keu;s mqoa.,hl=g remsh,a 40l uqo,la 
f.jd we;s nj;a tu uqo, fm%â o is,ajdf.a ue;sjrK úhoï 
m%ldYhg we;=<;a ù fkdue;s nj;ah' fm%â o is,ajd fuu lreKq 
fm;aiï úNd.fha§ ms<sf.k we;'

ta wkqj fm%â o is,ajd 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH 
iNd wd{dfõ 82 j.ka;sh hgf;a jrola lr we;s nj 
kd.,sx.ï úksiqrejrhd úiska ;SrKh lrk ,§'

fY%aIaGdêlrK ;SrKfha m%;sM,h

fY%aIaGdêlrK ;SrKhg wkqj b,x.r;akf.a md¾,sfïka;= 
uka;%SOQrh wysñjQ w;r ue;sjrKfhka fojk ia:dkh Èkd.;a 
fm%â o is,ajd o jrolrefjl= njg ;SrKh lrk ,§' ta wkqj 
uykqjr ue;sjrK fldÜGdYh i|yd kej; w;=re 
ue;sjrKhla 1949 cQks ui  mj;ajk ,§' tlS w;=re ue;sjrKh 
i|yd à'î'b,x.r;ak fyda fm%â o is,ajd bÈßm;a fkdjQ w;r 
;urd l=udß  b,x.r;ak ^à'î'b,x.r;akf.a ìß|&" 
iS't,a'r;aj;af;a" wd¾"B"ch;s,l iy ã'î'jvqf.dmsáh bÈßm;a 
jQ w;r ;urd l=udrs b,x.r;ak  ch.%yKh lrk ,§'
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7'4'  kS;sh ms<sn|j fkd±k isàu w;miq ùula f,i  
 ie,lsh fkdyel'

m%;sfYdaOk b,a,Su wnq nl¾
In re  Abu Bakr-1952 NLR 286

miqìu

1950 uehs ui 6 jk Èk mej;s ueo fld<U w;=re ue;sjrKh  
i|yd tï tia wnq nl¾ tlai;a cd;sl mCIh fjkqfjka ;rÕ 
jÈk ,§' ue;sjrK m%;sM,h wkqj ;=kajk ia:dkhg Pkao 
,nd.;a w;r md¾,sfïka;=jg f;aÍ m;ajQfha ke;'

1945 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 70 jk 
j.ka;shg wkqj ue;sjrK m%;sM,h .eiÜ m;%fha m,l< Èk 
isg Èk 30la ;=< ue;sjrK m%pdrl úhoï ms<sn|j jd¾;dj 
wfmaCIlhdf.a ksfhdacs; úiska f;aÍïNdr ks,OdÍ fj; NdrÈh 
hq;=h' ue;sjrK m%;sM,h 1950 uehs 8 jk Èk .eiÜ m;%fha 
m,lrk ,§' úhoï jd¾;dj NdrÈh hq;= wjika Èkh jQ jQfha 
cQks 7 h' fm;aiïldr wnq nl¾f.a ksfhdacs; úiska úhoï 
f,aLKh cQks 7 jk ;eme,a lrk ,o w;r cQks 8 jk Èkh fmdah 
ksjdvq Èkhla jQ neúka f;aÍïNdr ks,OdÍ fj; úhoï jd¾;dj 
,eî ;snqfka cQks 9 jk Èkh' úhoï jd¾;dfõ Èjqreï m%ldYh 
iu. fhduql< hq;=  Q iy R wdlD;s tu úhoï jd¾;dj iu. 
fhduq fkdlsÍu u; úhoï jd¾:dj Ndr.ekSu m%;sfCIam l< 
w;r fY%aIaGdêlrKfha —n,h,;a iudj˜ ,nd.ekSfï 
wfmaCIdfjka fm;aiïldr wnqnl¾ fY%aIaGdêlrKh fj; fuu 
fm;aiu f.dkqlrk ,§'

fY%aIaGdêlrKfha ;SrKh

fY%aIaGdêlrK úksiqre tia'mS'vhia úksiqrejrhd úiska fuu 
fm;aiu úNd. lrk ,§' 1980 iema;eïn¾ 20 jk Èk 
úksiqrejrhd ish ;Skaÿj m%ldYhg m;a lrk ,§' tysÈ 
úksiqrejrhd i|yka lrk ,oafoa rdcH iNd wd{dfõ 70 
j.ka;sfha i|yka jkafka  ue;sjrK m%;sM,h .eiÜ m;%fha 
m,lsÍfuka miqj Èk 31la ;=< úhoï jd¾;dj f;aÍïNdr ks,OdÍ 
fj; iïfm%aIKh úhhq;= nj;a tys§ iïfm%aIKh  hkqfjka 
i,lkq ,nkafka f;aÍïNdr ks,Odßhd fj; fhduq lsÍu nj;a  
ì%;dkH wNshdpkdêlrK ;SrKhla jQ In Mackinnon v. Clarke 
1[(1898) 2 
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Q. B. 251.]  ;SrKh wkq.ukh lrñka kshñ; ld,h ;=< ;eme,a 
lr we;s neúka kS;sfhka kshulr we;s ld,h ;=< úhoï 
jd¾;dj f;aÍïNdr ks,OdÍ fj; iïfm%aIKh l< nj 
úksiqrejrhd ish ;Skaÿj u.ska ms<s.kakd ,§'

kuq;a úhoï jd¾;d iu. fhduql< hq;= Q iy R wdlD;s tu 
jd¾;dj iu. fhduq fkdlsÍug fya;=j f,i fm;aiïlref.a 
kS;s{hd úiska olajk ,o lreK jQ kS;sh ms<sn|j fkd±k isàu 
hk ldrKh rdcH iNd wd{dfõ 70 jk j.ka;sfha olajk 
w;miqùula f,i ie,lsh fkdyels nj i|yka l< úksiqrejrhd 
ta wkqj Q iy R wdlD;s úhoï jd¾;dj iu. fhduq fkdlsÍu  
rdcH iNd wd{dfõ 70 jk j.ka;sfha i|yka jkafka 
ioaNdjfhka jQ jrola ksjerÈ lsÍu i|yd fY%aIaGdêlrKhg 
—n,h,;a iudj˜ ,ndÈh yels wjia:djla fkdjk nj m%ldY 
lrñka  fm;aiu ksYam%Nd lrk ,§'

7'5' ue;sjrK ksfhdacs;hdf.a wikSm ;;a;ajh   
 ue;sjrK úhoï m%ldYh ksis mßos Ndr fkd§ug  
 idOdrK fya;=jla fkdfõ

iS'ví,sõ't*a'ta'chj¾Ok 
I n re C. W. F. A. Jayawardene-1954 NLR-358

miqìu 

iS'ví,sõ't*a'ta'chj¾Ok 1952 md¾,sfïka;= ue;sjrKhg ;rÕ 
lr mrdchg m;ajQ wfmaCIlfhls' 1946 ,xld ^md¾,sfïka;= 
ue;sjrK& rdcH iNd wd{dfõ 70 jk j.ka;sh wkqj 
ue;sjrKfhka Èk 31la ;=< f.dkql< hq;= ue;sjrK úhoï 
ms<sn| jd¾;dj f.dkql< hq;= wjika Èkh jQfha cQ,s 1 jkodh' 
fm;aiïlre ;udf.a w;aikska hq;=j cQks 28 jk Èk ue;sjrK 
úhoï jd¾;djla f;aÍïNdr ks,OdÍ fj; f.dkqlr ;sìKs' kuq;a 
rdcH iNd wd{dfõ úêúOdk wkqj úhoï jd¾;djg w;aika l< 
hq;af;a wfmaCIlhdf.a ksfhdacs;hd úisks' cQ,s 14 jk Èk f;aÍï 
Ndr ks,OdÍ úiska fm;aiïlreg ±kqï§ we;af;a fm;aiïlre 
úiska wfm%a,a 28 jk Èk cS'ví,sõ'tÉ'chisxy keu;s wfhl= ;u 
ue;sjrK ksfhdacs;hd f,i kï lr we;s ksid Tyqf.a w;aikska 
úhoï m%ldYh ,ndfok f,ihs'
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ta wkqj fm;aiïlref.a ue;sjrK ksfhdacs;hd jk chisxy 
úiska wf.daia;= 1jk Èk ue;sjrK úhoï jd¾;dj f;aÍïNdr 
ks,OdÍ fj; Ndrfok ,§'

1946 ,xld ^md¾,sfïka;= ue;sjrK& mkf;a 75 jk j.ka;sfha 
±lafjkafka ue;sjrK úhoï jd¾;djla Ndr§u m%udo jQ úg 
ue;sjrK úksiqrejrhl= fj; fyda fY%aIaGdêlrK úksiqrejreka 
fj; lreKq bÈßm;a lr tu m%udoh idOdrK njg ;Skaÿjla 
,nd.; hq;= njhs' ta wkqj wod< f;aÍïNdr ks,OdÍhd 
fm;aiïlre fj; Wmfoia ,nd§ we;af;a wod< m%udoh idOdrK 
njg ;Skaÿjla ,nd.kakd f,ihs' ta wkqj fm;aiïlre úiska 
fuu fm;aiu 1952 wf.daia;= 19 jk Èk f.dkq lrk ,§'

fm;aiï úNd.h

fuu fm;aiu wdrïNfha§ mq,af,a úksiqrejrhd úiska úNd. l< 
w;r miqj fm;aiu úNd. lrk ,oafoa .=Kfialr úksiqrejrhd 
úisks'

fm;aiï úNd.fha§ lreKq bÈßm;a jQfha fm;aiïlref.a 
ue;sjrK ksfhdacs;hd ±ä f,i wikSm jQ nj;a tu fya;=fjka 
wod< ue;sjrK úhoï jd¾;dj kshñ; Èkhg ,ndÈug 
fkdyels jQ nj;ah' fuu lreKq ikd: lsÍu i|yd ffjoH 
jd¾;djkao bÈßm;a lrk ,§' kuq;a tu ffjoH jd¾;dfõ 
i|yka jQfha fm;aiïlref.a ue;sjrK ksfhdacs;hd f.a 
WordndOhla i|yd cQks 22 isg cQ,s 10 olajd wdhq¾fõo 
ffjoHjrfhl= úiska m%;sldr l< njgo lreKq bÈßm;a lr 
;sìKs' tfiau cQ,s 10 isg cQ,s 20 jkod olajdo ue;sjrK 
ksfhdacs;hd wikSmj isá njg lreKq bÈßm;a úh'

kuq;a wêlrKh ksÍCIKh lrk ,oafoa cQks 22 olajd fuu 
ue;sjrK úhoï jd¾;dj f.dkq lsÍu i|yd fm;aiïlref.a 
ue;sjrK ksfhdacs;hdg wjia:dj ;snQ njhs ke;fyd;a lsisÿ 
wjysrhla fkd;snqK njhs'

ta wkqj fm;aiï úNd.fha ;srKh 1953 ckjdß 30 jk Èk 
,ndfoñka .=Kfialr úksiqrejrhd fuu ue;sjrK úhoï 
jd¾;dj bÈßm;a lsÍug isÿjQ m%udoh i|yd olajk ,o fya;= 
idOdrK f,i ms<s.; fkdyels nj m%ldY lrñka fm;aiu 
ksYam%Nd lrk ,§' 
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wgjk mßÉfPaoh

kqiqÿiqlu u; wiqk wysñlsÍu

uyck ksfhdacs;lhl= f,i m;aùu iy uyck ksfhdacs;hl= 
f,i lghq;= lsÍu i|yd iqÿiqlï wjYH jkakd fiau tfia 
lghq;= lsßug ndOdjk kqiqÿiqlïo mj;S' kqiqÿiq mqoa.,hka 
md¾,sfïka;=fjka bj;a lsÍu ms<sn|j kS;suh m%;smdok mj;S' 
md¾,sfïka;= uka;%Sjrhl= f,i m;aùug iy lghq;= lsÍug 
mj;sk kS;suh kqiqÿiqlï ms<sn| m%;smdok iy tlS kqiqÿiqlï 
u; uka;%SOQrh ±Íu wNsfhda.hg ,lajQ wjia:djka iïnkaO kvq 
;Skaÿ lsysmhla ms<sn|j fuu mßÉfPaoh u.ska úia;r lrkq 
,nhs'

8'1'  md¾,sfïka;= uka;%Sjrhl=f.a iqÿiqlï iy   
 kqiqÿiqlï

md¾,sfïka;= uka;%sjrhl=f.a iqÿiqlï iy kqiqÿiqlï ms<sn|j 
wdKavql%u jHjia:dfõ i|yka fõ'

md¾,sfïka;= uka;%Sjrhl=f.a iqÿiqlï - 90 jHjia:dj

wdKavql%u jHjia:dfõ 90 jk jHjia:dj olajkafka 91jk 
jHjia:dj hgf;a kqiqÿiafil= jQjl= ñi Pkao n,h ysñ iEu 
;eke;af;l=u md¾,sfïka;= uka;%Sjrhl= ùug iqÿiqlï ,nk 
njhs'
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md¾,sfïka;= uka;%Sjrhl=f.a kqiqÿiqlï- 91 jHjia:dj

91 jHjia:dj olajkafka 89 jk jHjia:dfõ Pkao n,h wysñjk 
;eke;a;ka md¾,sfïka;= uka;%Sjreka f,i m;aùug fyda 
md¾,sfïka;=fõ Pkaoh Ndú;d lsßug kqiqÿiq jk njhs' 
ta yereKúg

 fldÜGdY tllg jeä .Kklg kdu fhdackd bÈßm;a  
 lr ;sfíkï

 mCI lsysmhla u.ska kdufhdackd bÈßm;a lr ;sfíkï

tfiau

  ckdêm;sjrhd

  rdcH ks,OdÍka

  iajdëk fldñIka iNdj, idudcslhka

  ikakoaO yuqodj, idudcslhka

  fmd,sia ks,OdÍka

md¾,sfïka;= uka;%s OQrh ±Íu fyda md¾,sfïka;=fõ Pkaoh m%ldY 
lsÍu iqÿiafil= fkdjk nj olajd we;'

19jk wdKavql%u jHjia:d ixfYdaOkh hgf;a —úfoaY rgl 
mqrjeisNdjh ysñ mqoa.,hl=˜ o md¾,sfïka;=fõ uka;%Sjrhl= 
ùug kqiqÿiqlula f,i olajd ;snqKo 20jk wdKavql%u jHjia:d 
ixfYdaOkh u.ska tu m%;smdokh bj;a lrk ,§'

Pkaon,h wysñùu - 89 jHjia:dj

 jhi wjqreÿ 18 iïmQ¾K fkdùu"

 wêlrKh u.ska isysúl, ;eke;af;l= njg m%ldY  
 lsÍu"

 hïlsis ;eke;af;la wjqreÿ follg fkdwvq ld,hla 
nkaOkd.dr.; lsÍfuka o~qjï l< yels jrolg ljr jQ fyda 
wêlrKhla úiska jrolre lrkq ,eîfuka miqj kshu lrk ,o 
yh udihlg fkdwvq ld,hlg ljr jQ fyda wdldrhl 
nkaOkd.dr.; lsÍfï o~qjula ú¢ñka isà kï ke;fyd;a .; 
jQ i;a wjqreÿ ld,h ;=< ta o~qju iïmQ¾Kfhkau ú| isáfha 
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kï ke;fyd;a urK oKavkhg hg;aj isà kï ke;fyd;a 
tjeks oKavk kshuhla ls%hdfõ fhoùu fjkqjg yh udihlg 
fkdwvq ld,hlg nkaOkd.dr.; lsÍfï o~qjula ú¢ñka isà 
kï ke;fyd;a .; jQ i;a wjqreÿ ld,h ;=< ta o~qju 
iïmQ¾Kfhka ú| isáfha kï

 hïlsis ;eke;a;l= 1946 ,xld ^md¾,sfïka;= ue;sjrK&  
 fyda 53 jk j.ka;sh fyda hgf;a hïlsis jrolg fyda  
 tlS j.ka;s folska ljr j.ka;shla fyda hgf;a hïlsis  
 jrolg wkqrEm jkakd jQ o" cku; úpdrK fyda   
 ckdêm;sjrhd f;dard m;alr .ekSfï Pkao úuiSu fyda  
 md¾,sfïka;= uka;%Sjrhka f;dard m;alr .ekSfï   
 ue;sjrK fyda iïnkaOfhka ;;a ld,fha n,mj;akd  
 kS;sh hgf;a jQ o jrolg fyda jrolre lrkq   
 ,enqjfyd;a wka;su jrg tfia jrolre lrkq ,enQ Èk  
 mgka i;a j¾Ihla bl=;a ù ke;akï"

 hïlsis ;eke;a;l= 1946 ,xld ^md¾,sfïka;= ue;sjrK&  
 ¥IK l%shdjlg wkqrEm jkakd jQ o" cku; úpdrK fyda  
 ckdêm;sjrhd f;dard m;alr .ekSfï Pkao úuiSu fyda  
 md¾,sfïka;= uka;%Sjrhka f;dard m;alr .ekSfï   
 ue;sjrK fyda iïnkaOfhka ;;a ld,fha n,mj;akd  
 kS;sh hgf;a jQ o jrolg fyda jrolre lrkq   
 ,enqjfyd;a wka;su jrg tfia jrolre lrkq 
        ,enQ Èk mgka i;a j¾Ihla bl=;a ù ke;akï"

 hïlsis ;eke;a;l= 1946 ,xld ^md¾,sfïka;= ue;sjrK&  
 rdciNd wd{dj hgf;a fyda cku; úpdrK fyda   
 ckdêm;sjrhd f;dard m;alr .ekSfï Pkao úuiSu fyda  
 md¾,sfïka;= uka;%Sjrhka f;dard m;alr .ekSfï   
 ue;sjrK fyda iïnkaOfhka ;;a ld,fha n,mj;akd  
 hïlsis kS;shla hgf;a fyda hïlsis ¥IK l%shdjlg  
 wdKavql%u jHjia:dj l%shd;aul ùu wdrïN jQ miq   
 úksYaphldrjrhl= úiska jrolre nj ks.ukh fldg  
 jd¾;d lrkq ,enqjfyd;a wka;su jrg tfia jd¾;d lrkq  
 ,enQ Èk mgka  i;a j¾Ihla bl=;a ù ke;akï"

 hïlsis ;eke;a;l= w,a,ia mkf;a úêúOdk hgf;a fyda  
 u;= mkjkq ,nkakd jQ o" w,a,ia mk;g wkqrEm jkakd jQ  
 o" hïlsis kS;shl úêúOdk hgf;a fyda w,a,ia   
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 fpdaokdjlg jrolre lrkq ,enqjfyd;a fyda jrolre  
 hhs ;SrKh lrkq ,enqjfyd;a fyda wka;su jrg tfia  
 jrolre lrkq ,enQ fyda jrolre hhs ;SrKh lrkq ,enQ  
 Èk mgka i;a j¾Ihla bl=;a ù ke;akï"

 hïlsis ;eke;a;l= m<d;a md,k wdh;k Pkao úuiSï  
 wd{d mkf;a 77 jk j.ka;sfha mgka 82 jk j.ka;sh  
 f;la jQ ^ta j.ka;s fol u we;=¿j& j.ka;sj, úêúOdk  
 hgf;a jQ jrolg fyda tlS j.ka;s hgf;a hïlsis jrolg  
 wkqrEm jkakd jQ o" u;= mkjkq ,nkakd jQ hïlsis   
 kS;shla hgf;a jQ o jrolg fyda jrolre lrkq   
 ,enqjfyd;a tfia wka;su jrg jrolre lrkq ,enQ Èk  
 mgka mia j¾Ihla bl=;a ù ke;akï"

 hïlsis ;eke;a;l= uyck wdh;k ^¥IK je<elaùfï&  
 wd{d mkf;a 2 jk iy 3 jk j.ka;sj, úêúOdk  
 hgf;a jrolg fyda tlS jrog wkqrEm jkakd jQ o" u;=  
 mkjkq ,nkakd jQ hïlsis kS;shla hgf;a jQ o jrolg  
 fyda jrolre lrkq ,enqjfyd;a tfia wka;su jrg   
 jrolre lrkq ,enQ Èk mgka mia j¾Ihla bl=;a ù  
 ke;akï"

 hïlsis ;eke;a;l= 1946 ,xld ^md¾,sfïka;= ue;sjrK&  
 rdciNd wd{dj hgf;a kS;s úfrdaë l%shdjlg fyda   
 cku; úpdrK iïnkaOfhka ke;fyd;a ckdêm;sjrhd  
 f;dard m;alr .ekSfï Pkao úuiSu fyda md¾,sfïka;=  
 uka;%Sjrhka f;dard m;alr .ekSfï ue;sjrK   
 iïnkaOfhka ;;a ld,fha n,mj;akd kS;sh hgf;a jQ o"  
 by; lS kS;s úfrdaë l%shdjlg wkqrEm jkakd jQ o   
 jrolg fyda jrolre lrkq ,enqjfyd;a tfia wka;su  
 jrg jrolre lrkq ,enQ Èk mgka ;=ka j¾Ihla bl=;a ù  
 ke;akï"

 hïlsis ;eke;a;l= 1946 ,xld ^md¾,sfïka;= ue;sjrK&  
 rdciNd wd{dj hgf;a kS;s úfrdaë l%shdjlg fyda   
 cku; úpdrK iïnkaOfhka ke;fyd;a ckdêm;sjrhd  
 f;dard m;alr .ekSfï Pkao úuiSu fyda md¾,sfïka;=  
 uka;%Sjrhka f;dard m;alr .ekSfï ue;sjrK fyda   
 iïnkaOfhka ;;a ld,fha n,mj;akd hïlsis kS;shla  
 hgf;a kS;s úfrdaë l%shdjlg fyda wdKavql%u jHjia:dj  
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 l%shd;aul ùu wdrïN jQ miq úksYaphldrjrhl= úiska  
 jrolre  nj ks.ukh fldg jd¾;d lrkq ,enqjfyd;a  
 wka;su jrg tfia jd¾;d lrkq ,enQ Èk mgka ;=ka   
 j¾Ihla bl=;a ù ke;akï"

 hïlsis ;eke;a;l= úIfhys m%cd wYlakq;d kshu lsÍu  
 i|yd jQ fhdackd iïu;hla 81 jk jHjia:dj wkqj  
 iïu; lrkq ,en" ta fhdackd iïu;fhys oelafjk m%cd  
 wYlakq;d ld,iSudj wjika ù fkdue;s kï"

 hïlsis ;eke;a;l= oKav kS;s ix.%yfha 188 jk   
 j.ka;sfha mgka 201 jk j.ka;sh f;la jQ ^ta j.ka;s  
 fol u we;=¿j& j.ka;sj, úêúOdk hgf;a jQ hï  
 jrolg fyda tlS j.ka;s hgf;a hï jrolg wkqrEm  
 jkakd jQ o" u;= mkjkq ,nkakd jQ kS;shla hgf;a jQ o  
 fjk;a jrolg fyda jrolre lrkq ,enqjfyd;a tfia  
 jrolre lrkq ,enQ Èk mgka i;a j¾Ihla bl=;a ù  
 ke;akï"

 úfYaI ckdêm;s fldñIka iNdjlg wf.!rj  lsÍu  
 ms<sn| jrolg jrolreù jir 7la bl=;aù fkdue;s kï"

 hïlsis ;eke;a;l= wjia:dfjdaÑ; mßÈ 116 jk   
 jHjia:dj fyda 111we jHjia:dj^wêlrK lghq;= j,g  
 whq;= f,i ueÈy;aùu&  hgf;a kqiqÿiail= ùfï   
 ld,iSudj bl=;a ù ke;akï"

 rch úiska fyda rdcH ixia:djla úiska ke;fyd;a rch  
 fjkqfjka fyda rdcH ixia:djla fjkqfjka t<U we;a;d jQ  
 hïlsis .súiqulg hïlsis ;eke;a;l=f.a hï wdldrhl  
 iïnkaO;djla ;sîu md¾,sfïka;= uka;%Sjrhl= jYfhka  
 f;dard m;a lr .kq ,eîug fyda md¾,sfïka;=fõ wiqka  
 .ekSug iy md¾,sfïka;=fõ § Pkaoh §ug fyda   
 kqiqÿiqlula hhs md¾,sfïka;=j úiska kS;sfhka kshu  
 lrkq ,efí o" tjeks .súiqulg ta wdldrfha   
 iïnkaO;djla we;s ;eke;af;la md¾,sfïka;=fõ   
 uka;%Sjrhl= jYfhka f;dard m;a lr .kq ,eîug fyda  
 md¾,sfïka;=fõ wiqka .ekSug iy md¾,sfïka;=fõ §  
 Pkaoh §ug fyda iqÿiafila fkdjkafka h'
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 jia;= Nx.;ajhg m;a jQjl=

 uka;%Sjrhl= f,i lghq;= lrñka isáh§ w,a,ia jrolg  
 jrolrefjl= jQjl="

8'2'  ue;sjrK ¥IK jrolg jrolre jQ mqoa.,hl=  
 jir 7la .; ùug fmr  ue;sjrK m%pdrl lghq;=  
 i|yd fhdojd .ekSu wiqk wysñùug fya;=jls'

,;S*a tosrsj irjkuq;a;=
Lateef v. Saravanamuttu( 1932) 34 NLR 369

miqìu

fuu kvq;Skaÿjg miqìï jQfha ,xldfõ m<uqjrg mj;ajk ,o 
i¾jck Pkaofha W;=re fld<U ue;sjrK fldÜGdYhg wod< 
Pkao úuiSu iy thg miqj mej;s w;=re ue;sjrKhhs' fuu 
ue;sjrKh mj;ajk ,oafoa  1931 ,xld ^rdcH uka;%K iNd 
ue;sjrK& rdcH iNd wd{dj hgf;ah' ue;sjrKh 1931 cQks 13 
jk osk mej;ajQ w;r   ffjoH wd¾'irjkuq;a;= ch.%yKh 
lrk ,§' Tyqg tfrysj Pkao fm;aiula bÈßm;a jQ w;r tu 
Pkao fm;aifuka irjkuq;a;= mrdchg m;aù uka;%SOQrh wfydais 
úh' tfiau tu ue;sjrKfha§ Pkaoh wfmaCIdfjka w,a,ia 
,nd§u iy whq;= n,mEu hk ¥IK l%shd i|yd jrolre úh'

W;=re fld<T ue;sjrK m%;sM,h wfydais ùu ksid w;=re 
ue;sjrKhla meje;aùug ;SrKh úh' tu w;=re ue;sjrKh 
1932 uehs 28 jk Èk meje;ajQ w;r ffjoH irjkuq;a;=f.a ìß| 
jk fkaiï irjkuq;a;= tu ue;sjrKh i|yd bÈßm;a úh' tys§ 
fkaiï irjkuq;a;= ch.%yKh lrk ,§' fkaiï irjkuq;a;=f.a 
ue;sjrK jHmdrh i|yd ue;sjrK ¥IK l%shdjlg jrolre jQ 
ffjoH irjkuq;a;= wdOdr lsÍfï fpdaokdj u; mokïj 
ue;sjrKhg ;rÕ  lrk ,o wfmaCIlhl= jQ fm;aiïlre úiska 
ue;sjrK fm;aiula bÈßm;a lrk ,§'
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ue;sjrK fm;aiu

fuu ue;sjrKh meje;aùug mdol lr.;a 1931 ,xld ^ rdcH 
uka;%K iNd ue;sjrK & rdcH iNd wd{dfõ 74^wE& j.ka;shg 
wkqj ue;sjrK ¥IK l%shdjlg jrolre ù jir 7l ld,h 
we;=<; tjeks jrolrejQ mqoa.,hl= ;u ue;sjrK ksfhdacs;hd 
fyda ue;sjrK m%pdrlhl= f,i ±kqj;aj Ndú;d lr we;s nj 
ue;sjrK úksiqrejrhl= iEySulg m;a jkafka kï tu 
ue;sjrKh n, Y+kH l< hq;= nj ±lafõ' fm;aiïlre ish 
fm;aiu u.ska olajd isáfha 1931 W;re fld<U ue;sjrK 
fm;aiug wod< kvq ;Skaÿj u.ska ffjoH irjkuq;a;= ¥IK 
l%shdjla ms<sn|j jrolre ù we;s nj;a Tyq fuu ue;sjrKfha§ 
ish ìß| jQ j.W;a;rldßhf.a ue;sjrK ch.%yKh fjkqfjka 
m%pdrl lghq;=j,g iïnkaO jQ nj;ah' fuys§ fm;aiu u.ska 
;u ìß|j jk fkaiï irjkuq;a;= fuu ue;sjrKfha§ ;rÕ 
jÈk nj;a wehg Pkaoh ,ndfok f,i wdhdpkd lrk isxy, 
fou< iy bx.%sis w;a m;%sld fnod yer we;s nj;a" tfiau tu 
w;a m;%sld fnod§ug ffjoH irjkuq;a;= iïnkaO ù we;s njg;a 
fm;aiïlre fpdaokd lrk ,§" ta wkqj fuu ue;sjrK m%;sM,h 
n, Y+kH lrk f,i ue;sjrK fm;aiu u.ska b,a,d ;sìKs'

ue;sjrK fm;aifï ;SrKh

ue;sjrK fm;aiu úNd. lrk ,oafoa ve,agka úksiqrejrhd 
(DALTON  J.)  úisks' fuysoS Pkao m%pdrlhd (canvasser) hk 
w¾: ksrEmKh ;=<g ffjoH irjkuq;af.a l%shdldrlï wod< 
jkafkao hkak úuid neÆ úksirejrhd tu l%shdl,dmh 
ue;sjrK m%pdrlhl=f.a l%shdl,dmhla njg iEySulg m;ajk 
nj;a th Tyq úiska mqoa.,slj isÿlr we;s njg;a iEySulg 
m;ajk nj i|yka lrk ,§' ta wkqj fuu ue;sjrK m%;sM,h 
n, Y+kH njg ;SrKh lrk ,§'

wêlrK ;SrKfha m%;sM,h

wêlrK ;SrKh wkqj fkaiï irjkuq;a;=f.a uka;%SOQrh wfydais 
úh' tneúka kej; w;=re ue;sjrKhla W;=re fld<U ue;sjrK 
fldÜGdYh i|yd mj;ajk ,§' tu w;=re ue;sjrKh 1932 
fkdjeïn¾ 12 jk Èk meje;ajQ w;r ta i|yd  fkaiï 
irjkuq;a;= iy tï'ta'ldisfpÜá ;rÕ lrk ,o w;r jeä 
Pkao 7730la ,nd.ksñka fkaiï irjkuq;a;= kej;a rdcH 
uka;%K iNdjg kej; f;aÍm;a úh' 
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8'3' ue;sjrK jrola  Tmamq lsÍfï§ th wmrdO kvqjl  
 Tmamq lsÍfï  Ndrfhkau Tmamq l< hq;=h'

tia'fca'ù'fp,ajkdh.ï toßj kfâika - ^lkalika;=f¾ 
ue;sjrK fm;aiu 
Chelvanayakam v.Natesan-1954 NLR 271

miqìu

1952 mej;s md¾,sfïka;= ue;sjrKh i|yd fp,ajkdh.ï iy 
kfâika hk fofokdu lkalika;=f¾ ue;sjrK fldÜGdYh 
i|yd ;rÕ lrk ,§' tu ue;sjrKfha m%;sM, wkqj kfâika 
Pkao 15"337 la ,nd.;a w;r fp,ajkdh.ï ,nd.kakd ,oafoa 
Pkao 11"571la muKs' m%;sM, wvx.= .eiÜ ksfõokh 1952 cQks 
2jk Èk ksl=;a úh' ta wkqj jeä Pkao 3"666 ,nd.;a kfâika 
md¾,sfïka;= uka;%Sjrhl= f,i f;aÍ m;aúh' 

Pkao fm;aiu

1952 Tlaf;dan¾ 24 Èk fp,ajkdh.ï úiska  kfâikaf.a 
md¾,sfïka;= uka;%SOQrh wNsfhda.hg ,la lrñka Pkao fm;aiula 
bÈßm;a lrk ,§' tys§ kfâikag tfrysj ue;sjrKfha§ 
isÿlrk ,o ue;sjrK jerÈ lsysmhla ms<sn|j fp,ajkdh.ï 
fpdaokd lrk ,§'

 j.W;a;rlre fyda Tyqf.a ksfhdacs;hl= úiska ±kqj;aj  
 iy fÉ;kdkaú;j fm;aiïlre ms<sn|j wi;H iy  
 Tyqf.a pß;hg ydkshla jk m%ldY m%isoaO lsÍu u.ska  
 1946 ,xld ^mdß,sfïka;= ue;sjrK& mkf;a 58^1& ^ã&  
 j.ka;sh hg;g .efkk ¥Is; l%shdjla  isÿlsÍu'

 j.W;a;rlre fyda Tyqf.a ksfhdacs;hl= úiska ±kqj;aj  
 iy fÉ;kdkaú;j fm;aiïlre ms<sn|j wi;H iy  
 Tyqf.a pß;hg ydkshla jk m%ldY we;=<;a m;%sld  
 uqøKlref.a fyda m%ldYlf.a ku fyda ,smskh   
 fkdue;sj m, lsÍu  lsÍu u.ska 1946 ,xld ^md¾,sfïka;=  
 ue;sjrK& mkf;a 58^1& ^iS& j.ka;sh hg;g .efkk  
 ¥Is; l%shdjla  isÿlsÍu'
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 j.W;a;rlre fyda Tyqf.a ksfhdacs;hl= úiska ±kqj;aj  
 iy fÉ;kdkaú;j fm;aiïlre ms<sn|j wi;H iy  
 Tyqf.a pß;hg ydkshla jk m%ldY we;=<;a m;%sld  
 uqøKlref.a fyda m%ldYlf.a ku fyda ,smskh   
 fkdue;sj m, lsÍu  lsÍu u.ska 1946 ,xld ^md¾,sfïka;=  
 ue;sjrK& mkf;a 58^1& ^iS& j.ka;sh hg;g .efkk  
 ¥Is; l%shdjla  isÿlsÍu'

 j.W;a;rlre fyda Tyqf.a ksfhdacs;hl= úiska   
 Pkaoodhlhka m%jdykh i|yd jdyk l=,shg .eksu"  
 b,a,d .ekSu fyda Pkaoodhlhka m%jdykh i|yd fhoùu    
 u.ska 1946 ,xld ^md¾,sfïka;= ue;sjrK& mkf;a 67^3&  
 j.ka;sh hg;g .efkk kS;s úfrdaê l%shdjla  isÿlsÍu'

 1946 ,xld ^md¾,sfïka;= ue;sjrK& mkf;a 70 j.ka;sh  
 hgf;a NdrÈh hq;= ue;sjrK úhoï m%ldYhg wi;H  
 lreK we;=<;a lsÍu u.ska 1946 ,xld ^md¾,sfïka;=  
 ue;sjrK& mkf;a 58^1& ^ã& j.ka;sh hg;g .efkk  
 ¥Is; l%shdjla  isÿlsÍu'
 

fm;aiï úNd.h

fuu fm;aiu úNd. lrk ,oafoa o is,ajd úksiqrejrhd úisks' 
fm;aiï úNd.fha§ fm;aiïlref.a md¾Yjfhka idCIslrejka 
63 fofkl=o j.W;a;rlref.a md¾Yjfhka idCIslrejka 16 
fofkl=o jYfhka idCIslrejka 79la idCIs ,ndfok ,§' 
fm;aiï úNd.h o  Èk  79la mj;ajk ,§'

ue;sjrK fm;aifï ;SrKh

1954 cQ,s 03 jk  Èk ish ;SrKh ,ndÿka o is,ajd úksiqrejrhd 
w¨úydf¾ tÈßj kdkdhlaldr kvqfõ§ w.úksiqre niakdhl 
úiska m%ldY l< —ue;sjrK fm;aiul§ ue;sjrK jrola 
ms<sn|j Tmamq lsßfï Ndrh isú,a kvqjl§ Tmamq lsÍfï Ndrhg 
jvd jeä úh hq;=h th wmrdO kvqjl fuka idOdrK ielfhka 
f;drj Tmamq l< hq;=h˜  hkak Wmqgd olajñka fuu fm;aiu 
u.ska bÈßm;a lrk ,o lsisÿ fpdaokdjla ta wkqj Tmamq lsÍug 
fm;aiïlrejka iu;aù fkdue;s nj mjiñka fm;aiu ksYam%Nd 
lrk ,§' 
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8'4'  isro~qjï kshuùfuka miq kshñ; ld,h .;lr  
 fkd;sîu uka;%SOQrhla ±Íug kqiqÿiqlula fõ

mSßia tosßj iurùr 
Peiris  Vs.Samaraweera- 1971-NLR-250

miqìu

1965 ud¾;= mej;s md¾,sfïka;= ue;sjrKhg je,suv ue;sjrK 
fldÜGdYfhka bÈßm;a jQ m¾is iurùr ch.%yKh lrk ,§' 
kuq;a Tyqg tfrysj ue;sjrK fm;aiula bÈßm;a jQ w;r 
tu.ska fuu m;aùu wj,x.= úh' ta wkqj 1967 fmnrjdß 11 jk 
Èk w;=re ue;sjrKhla mj;ajk ,§' fuu w;=re ue;sjrKhg 
m¾is iurùr" fcaïia mSßia iy r;akdhl mqxÑnKavd hk 
wfmaCIlhka ;rÕ lrk ,§' tu w;=re ue;sjrKfhkao m¾is 
iurùr ch.%yKh lrk ,§' fofjks ia:dkhg fcaïia mSßia 
m;aúh' ch.%yKh l< m¾is iurùr isro~qjï ,nd kshñ; 
ld,h blaujd ke;s neúka Tyq Oqrh ±Íug iqÿiq fkdjk nj;a 
B<.g Pkao ,nd.;a wfmaCIlhd f,i ;ukaj md¾,sfïka;= 
uka;%SOQrhg m;a lrk f,i;a b,a,d fcaïia mSßia úiska ue;sjrK 
fm;aiula f.dkqlrk ,§'

ue;sjrK fm;aiu

1946 ,xld ^wdKavql%u jHjia:d& rdcH iNd wd{dfõ 13^3& 
jHjia:dj wkqj udi 12lg jvd jeä isro~qjï ,eìh yels 
jrola iïnkaOfhka udi 3lg jvd jeä isro~qjula úo 
;sfíkï tlS ;Skaÿj ,ndÿka Èk isg jir 7la iïmQ¾K jkf;la 
md¾,sfïka;= uka;%Sjrhl= f,i m;aùu kqiqqÿiqlula fõ' fuu 
m%;smdokh mokï lr.ksñka fcaïia is,ajd úiska m¾is iurùr 
isro~qu ,nd jir 7 l ld,h bl=;a ù fkdue;s nj m%ldY 
lrñka ta wkqj m¾is iurùr md¾,sfïka;= uka;%Sjrhl= f,i 
m;aùug kqiqÿiq mqoa.,hl= neúka Tyqf.a uka;%SOQrh wfydais 
lrk f,i;a B<Õg jeäu Pkao m%udKhla ,nd.;a ;uka tu 
ysiajk md¾,sfïka;= uka;%SOQrhg m;a lrk f,i;a b,a,d 
ue;sjrK fm;aiula f.dkq lrk ,§'
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ue;sjrK fm;aiï úNd.h

fm;aiu úNd. lrk ,oafoa úksiqre cS'mS'ta o is,ajd úisks' fuu 
fm;aiï úNd.fha§ j.W;a;rlre úiska isro~qjï ,eîu ms<sn| 
lreK wNsfhda.hg ,la fkdlrk ,§'  fm;aiïlreg o~qjï 
kshu ù we;af;a 1960 Tlaf;dan¾ 7 jk Èkh' ta wkqj fuu w;=re 
ue;sjrKh mj;ajk Èkh jk úg jir 7 iïmQ¾K ù fkd;sìKs'

ue;sjrK fm;aifï ;SrKh

ue;sjrK fm;aiï úNd.fha ;SrKh 1967 Tlaf;dan¾ ui 6 jk 
Èk cS'mS'ta o is,ajd úksiqre úiska ,nd§ ;sìKs' j.W;a;rlref.a 
;¾lhla jQfha 1965 j¾Ifha mej;s md¾,sfïka;= ue;sjrKfhka 
miqjo fuu j.W;a;rlreg tfrysj ue;sjrK fm;aiula 
bÈßm;a jQ kuq;a tys§ fuu lreK bÈßm;a fkdjQ njg ;¾l 
lrk ,§' tu fm;aifïÈ fuu lreK bÈßm;a fkdùu fuu 
fm;aiug wod< lr.; fkdyels nj wêlrKh m%ldY lrk 
,§' ta wkqj ue;sjrKhg bÈßm;a jk wjia:dj jk úg 
md¾,sfïka;=jg m;aùug kqiqÿiqlula ;snQ neúka 
j.W;a;rlref.a m;aùu wfydais l< hq;= nj ;SrKh l< 
wêlrK fm;aiïlref.a fojk b,a,Su jQ ;ukaj uka;%SOQrhg 
m;alrk f,i jQ b,a,Su m%;sfCIam lrk ,§'

fuu kvq ;Skaÿfõ m%;sM,hla f,i je,suv ue;sjrK fldÜGdYh 
i|yd kej; jrla w;=re ue;sjrKhla 1968 foieïn¾ 17 jk 
Èk mj;ajk ,o w;r tu ue;sjrKfhkao m¾is iurùr 
ch.%yKh lrk ,§'

8'5' isro~qjï ú| kshñ; ld,h miq fkdùu u;   
 md¾,sfïka;= uka;%S wiqk wysñùu

tka'tia' t,a,dj,  tÈßj mS'î'úfcaiqkaor ^1970 r;akmqr Pkao 
fm;aifuys wNshdpkh&
Ellawala v.Wiejesundara- 1974 NLR 265

miqìu

fuu kvqjg miqìï jQfha 1970 md¾,sfïka;= ue;sjrKhhs' tu 
ue;sjrKfhka r;akmqr ue;sjrK fldÜGdYh i|yd tka'tia' 
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t,a,dj, ^kkao t,a,dj,& ^Y%S','ks'm&" mS'î'úfcaiqkaor^t'cd'm&" 
fla'mS'O¾uodi^iajdëk& iy fla'mS'udksiaisxf[da^is'u'm& ;rÕ 
lrk ,o w;r kkao t,a,dj,  md¾,sfïka;=jg f;aÍ m;aúh' Tyq 
md¾,sfïka;=g m;aùug fmr udi 12lg jvd jeä isro~qjï 
,eìh yels jrolg jrolre ù udi 3l isro~qjula kshu ù 
;sìKs' tu ;SrKh fY%aIaGdêlrKh u.skao ikd: lr ;sìKs' 
miqj Tyq m%sú ljqkai,h i|yd wNshdpkd l< w;r ta wkqj 
Tyqj wem u; ksoyia lrk ,§' miqj m%sú ljqkai,h úiska 
wNshdpkh m%;sfCIam lsÍu ksid kej; 1968  wfm%a,a 30 jk Èk 
isr.; lrk ,§' nKaOkd.dr Í;s wkqj 1968 cQ,s 13 jk Èk 
Tyqj ksoyia lrk ,§' Tyqg kshujQ isro~qju udi 3la jqj;a 
ienúkau tu isro~qu ú| ;snqfka Èk 76 la muKs' fuu 
ue;sjrKh mj;ajk ,oafoa 1946 ,xld ^md¾,sfïka;= ue;sjrK& 
rdcH iNd wd{dj hgf;ah' ue;sjrKh mj;ajk úg 
n,meje;ajQfha fida,anß wdKavql%u jHjia:djhs'

ue;sjrK fm;aiu

1946 ,xld ^md¾,sfïka;= ue;sjrK& rdc iNd wd{dfõ 
13^3&^t*a& j.ka;shg wkqj udi 12lg jvd jeä isro~qï ,eìh 
yels jrolg jrolre jQ mqoa.,hl= udi ;=kla tu isro~qï ú| 
;sfíkï o~qjï ,enQ Èk isg jir 7la blaujk f;la 
md¾,sfïka;= uka;%SOQrhla ±Íug kqiqÿiaifil= fõ'

ta wkqj t,a,dj, md¾,sfïka;= uka;%SOQrh ±Íug kqiqÿiq njg 
ksfhda.hla b,a,d Tyqg tfrysj ue;sjrK fm;aiula f.dkq 
lrk ,§' tys§ t,a,dj,f.a md¾,sfïka;= uka;%SOQrh wfydais 
lsÍug ;SrKh úh'

fY%aIaGdëlrKhg wNshdpkh

fuu ;SrKhg tfrysj t,a,dj, fY%aIaGdêlrKhg wNshdpkhla 
f.dkq lrk ,§' tu wNshdpkh úksYaph lrk ,oafoa w.úksiqre 
tÉ'tka'cS'm%kdkaÿ" iS'fca is,ajd" tia'mS' iy w,ia hk 
fY%aIaGdêlrK úksiqrejreka úisks' 1971 cQks 16 jk Èk 
ue;sjrK fm;aiï wNshdpkfha ;SrKh ,ndfoñka ;Skaÿj 
m%ldYhg m;a lrk ,oafoa w.úksiqre tÉ'tka'cS'm%kdkaÿ úisks' 
tu ;Skaÿj u.ska ue;sjrK fm;aiu úNd. l< ue;sjrK 
úksiqrejrekaf.a ;SrKh ikd: lrñka wNshdpkh m%;sfCIam 
lrk ,§' 
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ta wkqj o~qjï ,eîfuka kshñ; ld,h iïmQ¾K fkdùu u; 
t,a,dj,g md¾,sfïka;= uka;%SOQrh wysñ úh'

fY%aIaGdêlrK ;SrKfha m%;sM,h

fY%aIaGdêlrK ;SrKh wkqj kkao t,a,dj,g uka;%SOQrh wysñ jQ 
w;r ta fya;=j u; r;akmqr ue;sjrK fldÜGdYh i|yd w;=re 
ue;sjrKhla mj;ajk ,§" fuu w;=re ue;sjrKh 1972 
Tlaf;dan¾ udifha§ mj;ajk ,§' ta i|yd kkao t,a,dj," 
mshodi me,eo.u" we;=¨ wfmaCIlhka 6la bÈßm;a jQ w;r tu 
w;=re ue;sjrKfhkao kkao t,a,dj, ch.%yKh lrk ,§'

8'6' rdcH ixia:djka iu. .súiqula ;sìh§    
 ue;sjrKhg ;rÕ lsÍu uka;%SOQrh wfydais ùug  
 fya;=jls

oykdhl tÈßj  we,anÜ o is,ajd
Dahanayake Vs. De Silva (1978-79 -80)1 Sri.L.R 41

miqìu

fuu kvqjg miqìïjQfha 1977 cq,s 6jk Èk mej;s md¾,sfïka;= 
uy ue;sjrKhhs' fuu ue;sjrKfha .d,a, ue;sjrK 
fldÜGdYh fjkqfjka ví,sõ oykdhl ^iajdëk& we,anÜ o 
is,ajd ^t'cd'm&"rdcd l=,;s,l ^Y%S'ks'm& iy ukaiQ¾ ußlald¾ 
^,'i'i'm& hk wfmaCIlhska ;rÕ lrk ,§' tu ue;sjrKfha 
m%;sM, wkqj we,anÜ o is,ajd ch.%yKh l< w;r úchdkkao 
oykdhl fojk ia:dkhg Pkao ,nd.kakd ,§'  ue;sjrKfhka 
ch.%yKh l< we,anÜ is,ajd md¾,sfïka;=jg f;aÍ m;aúh' 
miqj we,anÜ o is,ajd rCIK ixia:dfõ iy Lksc f;,a kS;s.; 
ixia:dfõ ksfhdacs;hl= f,i lghq;= lsßu fya;=fjka 
md¾,sfïka;= uka;%sjrhl= f,i lghq;= lsÍfï kqiqÿiqlula 
mj;sk njg fpdaokd lrñka Pkao fm;aiula bÈßm;a lrk ,§' 
fuu ue;sjrKh mj;ajk ,oafoa 1946 ,xld ^md¾,sfïka;= 
ue;sjrK& rdc iNd wd{dfõ m%;smdok wkqjh' ue;sjrK 
fm;aiu úuid neÆ ue;sjrK úksiqrejrhd fm;aiu ksYam%Nd 
l< w;r tu ;SrKhg tfrysj fm;aiïldr úchdkkao 
oykdhl úiska fY%aIaGdêlrKhg wNshdpkhla isÿlrk ,§'
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ue;sjrK fm;aiu

ch.%dyS wfmaCIlhd jQ we,anÜ is,ajd rdcH ixia:djla jQ Lksc 
f;,a kS;s.; ixia:dfõ wf,ú iy fnodyeÍfï ksfhdacs;hl= 
jYfhka lghq;= lsÍu u.ska rch iu. jHdmdr .súiqula 
mej;Su;a" ,xld rCIK ixia:dfõ .d,a, ksfhdacs;hd f,i 
lghq;= lsÍu u.ska rch iu. jHdmdr .súiqula mej;Sula hk 
fya;=j u; 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd 
wd{dfõ 77^b& j.ka;shg wkqj md¾,sfïka;= uka;%SOQrhla 
±Íug kqiqÿiq mqoa.,hl= ùu u; Tyqf.a md¾,sfïka;= 
uka;%Sjrhl= f,i m;aùu wj,x.= lrk f,i fm;aiu u.ska 
b,a,d ;sìKs'

ue;sjrK fm;aiï úNd.h

ldo¾ úksiqrejrhd úiska fuu ue;sjrK fm;aiu úNd. lrk 
,§'

j.W;a;rlre 1967 cQks 4 jk Èk ,xld rCIK ixia:dfõ .d,a, 
ksfhdacs;hd f,i m;aù we;s nj;a tlS m;a lsÍfï .súiqu wkqj 
tu .súiqu iudma; lsÍug wfmaCId lrk md¾Yjhla udihlg 
fmr ta i|yd .súiqfuka bj;aùfï ±kaùu wfkla md¾Yjhg 
fhduql< hq;= nj;a ±lajd we;s nj fm;aiïlrejka úiska 
wêlrKhg lreKq bÈßm;a lrk ,§' .d,a, ue;sjrK 
fldÜGdYh i|yd kdufhdackd Ndr.ekSfï Èkh jQfha 1977 cQks 
6 jkodh' cQks 1 jkod j.W;a;rlre ,xld rCIK ixia:dfõ 
cSú; rCIK l<uKdlre fj; ,smshla fhduqlrñka ;uka 
ue;sjrKhg ;rÕ lrk neúka rCIK ksfhdacs; OQrfhka b,a,d 
wiajk nj okajd ;sìKs' rCIK ixia:dj úiska ms<s;=re ,smshla 
fhduqlrñka cQ,s 6 jk Èk okajd ;snqfka by; b,a,d wiaùu 
ms<s.kakd njhs'

j.W;a;rlre úiska 1966 foieïn¾ 11 osko Lkscf;,a kS;s.; 
ixia:dj úiska 1968 iema;eïn¾ 8 Èko w;aika lrk ,o 
.súiqula u.ska j.W;a;rlre Lksc f;,a wf,ú lsÍfï iy 
fnodyeÍfï ksfhdacs;hl= f,i m;alr ;sìKs' tu .súiqug wkqj 
.súiqu wjika lsÍu i|yd udi ;=klg fmr Lkscf;,a kS;s.; 
ixia:dj fj; ,sÅ; ±kaùula isÿl< hq;= úh' j.W;a;rlre 
úiska uehs 27 jk Èk Lksc f;,a kS;s.; ixia:dfõ 
iNdm;sjrhd fj; ,smshla fhduqlrñka ;ukaf.a ksfhdacs;Ndjh 
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wjika lSÍug ;SrKh lr we;s nj;a ;u ksfhdacs; ;k;=r ;u 
ìß|f.a kug udrelrk f,i;a b,a,d isák ,§' tfiau fuu 
lghq;= läkï lrk f,i ol=Kq m<d;a Ndr l<ukdlre fj; 
cQks 3 jk Èk j.W;a;rlre úiska ;j;a ,smshla fhduqlr ;sìKs' 
miqj cQks 5 jk Èk fm;aiïlre úiska úÿ,s ixfoaYhla ;ukaf.a 
.súiqu wj,x.= lrk f,i okajd ;sìKs' tÈku ,smshla u.ska 
j.W;a;rlre Lksc f;,a kS;s.; ixia:djg okajd ;snqfka ;u 
.súiqu wjika lrk f,ihs'

ue;sjrK fm;aiu úNd. l< ldo¾ úksiqrejrhdf.a ;SrKh 
jQfha j.W;ar;rlre ,xld rCIK ixia:dfõ ksfhdacs; OQrfhka 
bj;a ú we;s nj;a tfiau  j.W;a;rlre wfmaCIlfhl= ùu ksid  
Lksc f;,a kS;s.; ixia:dj iu. jHdmdr .súiqï wjika lsÍug 
Tyq úiska yels ish¨ mshjr f.k ;snQ nj;a ixia:dfõ m%udoh 
u; .súiqu wjika fkdùu u.ska j.W;a;rlreg o~qjï fkdl< 
hq;= njhs' ta wkqj fm;aiu ksYam%Nd lrk ,§'  

fY%aIaGdëlrKhg wNshdpkh

ue;sjrK úksiqrejrhdf.a ;SrKfhka ;Dma;su;a fkdjQ 
fm;aiïlre tlS ;SrKhg tfrysj fY%aIaGdêlrKh fj; 
wNshdpkhla isÿlrk ,§' wNshdpkh úNd. lrk ,oafoa 
w.úksiqre fkú,a iurfldaka iu. iurúl%u iy jkiqkaor hk 
fY%aIaGdêlrK úksiqrejrekaf.ka iukaú; úksiqre uvq,a,la 
úisks' wfkla úksiqrejreka fofokdf.ao tlÕ;dj u; 
w.úksiqre fkú,a iurfldaka úiska 1979 iema;eïn¾ 10 jk Èk 
fuu wNshdpkd úNd.fha ;SrKh m%ldYhg m;a lrk ,§' fuys§ 
úksiqrejrhd uQ,slju fY%aIaGdêlrKhg úi|Sug ;snQ lreKq 
ms<sn|j wjOdrKhla isÿlrk ,§' ta wkqj

 ue;sjrKhg wod< Èkh f,i i,lkq ,nkafka Pkao  
 úuiSu mj;ajk oskho kdufhdackd Ndrfok Èkho@

 70"73 iy 75 jHjia:djka iu. lshúh hq;= wdKavql%u  
 jHjia:dfõ 12 jk jHjia:dj u.ska ´kEu ixia:djla  
 iu. mj;sk .súiqula u.ska mqoa.,hl=f.a kqiqÿiqlula  
 cks; jkafkao@
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 1972 wdKavql%u jHjia:dfõ m%;smdok u.ska fida,anß  
 jHjia:dfõ i|yka kqiqÿiqlïj,ska u.ska iyk he§ug  
 fm;aiïlreg whs;shla ;sfío@

 m<fjks j.W;a;rlref.a .súiqï fol kS;suh jYfhka  
 iudma; ù ;sfío@

 fuu ixia:djka fol rdcH ixia:djka fyda rchg wh;a  
 fomd¾;fïka;= f,i i,lkq ,nkafkao@

 ;u .súiqï talmd¾Yúlj iudma; lsÍug 1jk   
 j.W;a;rlreg whs;sjdislula ;sfío@

lreKq i,ld neÆ úksiqrejrhd m%ldY lrk ,oafoa rCIK 
ixia:dj úiska j.W;a;rlref.a b,a,Su u; .súiqu iudma; lr 
we;s neúka rCIK ixia:dj iu. Tyqg .súiqula wod< wjia:dj 
jk úg fkd;snqk njhs'

kuq;a fm;aiïlrejkaf.a f,aLk j.W;a;rlre úiska ,ndÿka 
f,aLk iy LKsc f;,a kS;s.; ixia:dfõ igyka fukau úfoaYSh 
kvq ;Skaÿ flfryso wjOdkh fhduql< úksiqrejrhd m%ldY lf<a 
Lksc f;,a kS;s.; ixia:dj iu. jQ j.W;a;rlref.a .súiqu 
Pkaohg wod< Èkh jk úg wjika ù fkd;snqk njhs' ta wkqj 
ue;sjrKh meje;ajQ Èkh jQ 1977 cQ,s 21 jk úg j.W;a;rlre 
md¾,sfïka;=fõ uka;%SOQrhla ±Íug kqiqÿiq mqoa.,hl= nj 
;SrKh l< úksiqrejrhd ue;sjrK úksiqrejrhdf.a ;SrKh 
wj,x.= lrñka wNshdpkh ms<s.kakd ,§'

fY%aIaGdêlrK ;SrKfha m%;sM,h

fuu ;SrKh wkqj we,anÜ o is,ajdf.a uka;%SOQrh wfydais úh' 
tneúka .d,a, ue;sjrK fldÜGdYh i|yd w;=re ue;sjrKhla 
meje;aùug ;SrKh úh' ta wkqj 1979 foieïn¾ 20 jk Èk 
mej;s .d,a, ue;sjrK fldÜGdYfha w;=re ue;sjrKh i|yd 
úchdkkao oykdhl ^t'cd'm&" ir;a úl%u vhia ^Y%S','ks'm& 
,hk,a fndamf.a ^c'ú'fm& fla'mS'mshodi ^iajdëk& iy 
î'î'fmf¾rd ^iajdëk& hk wfmaCIlhka bÈßm;a úh' 1977 cQ,s 
md¾,sfïka;= ue;sjrKfha§ iajdëk wfmaCIlhl= f,i ;rÕ 
je§ fojk ia:dkhg m;a fuu kvqfõ fm;aiïlre jQ úchdkkao 
oykdhl fuu w;=re ue;sjrKfha§ tlai;a cd;sl mCIh 
ksfhdackh lrñka ;rÕ jeo ch.%yKh lrk ,§' 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

124



8'7' ksis mßos rdcH fiajfhka bj;a fkdùu md¾,sfïka;=  
 uka;%SOQrh wfydais ùug fya;=jls
wfíúl%u tÈßj m;srK 
Abeywickrem a v. Pathirana-(1986)-1-Sri.L.R-120

miqìu 

j.W;a;rldr rspâ m;srK wOHdmk fomd¾;fïka;=fõ  III jk 
mka;sfha úÿy,am;sjrfhls' Tyqf.a m;aùï n,Odßhd jQfha 
wdKavql%u jHjia:dfõ 57^1& jHjia:dj hgf;a m;al< wOHdmk 
fiajd lñgqjhs' .d,a, Èia;%slalfha b÷rej .,fndv w;=reje,a, 
uyd úoHd,fha úÿy,am;s f,i Tyq fiajh lrk ,§' Tyq jd¾Isl 
jegqm 6720 g jvd jeä rdcH ks,Odßhl= úh'1983 jif¾ mej;s 
wlaóuk w;=re ue;sjrKhg bÈßm;a ùu i|yd Tyq ish wiaùu 
1983 wfm%a,a 12 jk Èk .d,a, l<dm wOHdmk wOHCIljrhd 
fj; fhduqlrk  ,§' tys i|yka lrk ,oafoa ;uka wlaóuk 
ue;sjrKh i|yd wfmaCIlhl= f,i bÈßm;aùug wfmaCId 
lrk neúka 1983 wfm%a,a 21 Èk isg wod< ;k;=frka b,a,d 
wiajk nj;a th ms<s.kakd f,i;ah'  l,dm wOHCIl jrhd 
úiska th  —wkqu; lrñ˜ hkqfjka igykla fhdok ,§' b,a,d 
wiaùfï ,smsfha msgm;a wOHdmk wud;HdxYfha f,alï fj;o" 
;ud fiajh l< mdief,a jevn,k úÿy,am;sfj;o fhduqlr 
;sìK' Tyq 1983 ud¾;= udifhka miqj jegqma ,ndf.k ;snqfKa 
ke;' .d,a, l<dm wOHdmk wOHCIl úiska ckkkao keu;s 
wfhl= wod< mdief,a jevn,k úÿy,am;sjrhd f,i m;a lr 
;sìKs'

Tyq w;=re ue;sjrKh i|yd 1983 wfm%a,a 22 jk Èk kdufhdackd 
bÈßm;a lrk ,o w;r 1983 uehs 18 jk Èk mej;s 
ue;sjrKfhka md¾,sfïka;= uka;%sjrhl= f,i f;aÍ m;aúh'
 

ue;sjrK fm;aiu

j.W;a;rldr ßpâ m;srK md¾,sfïka;= ue;sjrKhg bÈßm;a 
jk wjia:dj jk úg rdcH fiajfhka úêu;a f,i bj;a ù 
fkdue;s neúka wdKavql%u jHjia:dfõ 91^1&^wE&^iii& jHjia:djg 
wkqj md¾,sfïka;= uka;%SOQrhla ±Íug kqiqÿiafila jk neúka 
Tyqf.a md¾,sfïka;= uka;%SOqrh wfydaislrk f,i b,a,d 
fm;aiïlre ue;sjrK fm;aiula wNshdpkdêlrKh fj; 
fhduqlrk ,§' 
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fY%aIaGdêlrKfha jHjia:duh w¾: ksrEmKh

Abeywickrema v. Pathirana [1984} 1 Sri L.R 215
fm;aiï úNd.h wdrïNfha§ —m<fjks j.W;a;rlre úiska 
.d,a, m%dfoaYSh wOHdmk wOHCIljrhd fj; bÈßm;a lrk ,o 
b,a,d wiaùfï ,smsh Ndr.ekSfï j,x.=Ndjh úuiSug wdKavql%u 
jHjia:dfõ 55^5& jHjia:dj wkqj ue;sjrK úksiqrejrhdg 
wêlrK n,hla fkdue;s njg˜ uQ,sl úfrdaO;djl k.k ,§' ta 
wkqj wdKavql%u jHjia:dfõ 125^1& jHjia:dj hgf;a wdKavql%u 
jHjia:dkql+, w¾: ksrEmKhla ,nd.ekSu i|yd fuu fm;aiu 
úNd. l< wNshdpkdêlrK úksiqre cS'mS'tia'o'is,ajd 
úksiqrejrhd úiska th fY%aIaGdêlrKh fj; fhduqlrk ,§'

fuu úuiSu  S.C.Refference No.3/83 Election Pettition 
No.5/1983  wxlh hgf;a ,shdmosxú jQ w;r tu úuiSu isÿlrk 
,oafoa w.úksiqre I¾jdkkao iy jkiqkaor yd rKisxy hk 
fY%aIaGdêlrK úksiqrjreka úisks' fY%aIaGdêlrKh bÈßfha 
wNshdpkdêlrKh úiska fhduqlrk ,o úi|sh hq;= m%Yakh jQfha 
—Y%S ,xld m%cd;%dka;%sl iudcjd§ ckrcfha wdKavql%u 
jHjia:dfõ 5^1& jHjia:dfõ úêúOdk fya;=fjka rdcH 
ks,Odßhl=f.a b,a,d wiaùula ms<s.ekSfï ksfhda.hla fyda 
;SrKhla ue;sjrK fm;aiula úNd. lsÍfï§ 
wNshdpkdêlrKfha wêlrK n,h l%shd;aul lsÍfï§ m%Yak l< 
fkdyelso@˜ hkakhs' úuiSu wjidkfha wfkla úksiqrejrekaf.ao 
tlÕ;dj u; w.úksiqre I¾jdkkao úiska 1984 ckjdß 10 Èk 
ksfhda.h m%ldYhg m;a lrñka m%ldY lrk ,aofoa fuu fm;aiu 
u.ska m%Yak lrkafka b,a,d wiaùula Ndr.ekSula jk neúka th 
wdKavql%u jHjia:dfõ 55^5& jHjia:dfõ mrdih ;=<g 
fkdjefgk njhs' tfiau th 58^1& jHjia:dfjka wfmaCId lrk 
ksfhdackhg wod< wdKavql%u jHjia:duh wjYH;djhka 
iïmQ¾K ùug m%udKj;a fkdjk njhs' ta wkqj wod< fm;aiu 
úNd. lrk f,i fY%aIaGdêlrKh úiska wNshdpkdêlrKhg 
ksfhda.hla ,ndfok ,§ (Abeywickrema v. Pathirana (1984) 1 
Sri L.R. 215 ) 
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wNshdpkdêlrKfha ;SrKh

fY%aIaGdêlrKfha ksfhda.h u; wNshdpkdêlrKh úiska kej; 
fm;aiu i,ld ne,Su wdrïN lrk ,§' fm;aiïlrejka tys§ 
m%ldY lrk ,oafoa j.W;a;rlref.a m;aùï n,Odßhd jk 
wOHdmk fiajd lñgqjg fkdj l<dm wOHdmk wOHCIl fj; 
ish b,a,d wiaùu fhduqlr we;s neúka Tyq úêu;a f,i rdcH 
fiajfhka bj;a ù fkdue;s njhs' fm;aiu úNd. l< 
úksiqrejreka 1985 fmnrjdß 25 jk Èk ish ;Skaÿj ,ndfoñka 
j.W;a;rlre 1983 wfm%a,a 21 jk Èk isg rdcH fiajfhka bj;aù 
we;s neúka Pkao fm;aiu ksYam%Nd lrk ,§'

fY%aIaGdêlrKhg wNshdpkh

ue;sjrK fm;aiu ms<sn| ;SrKfhka w;Dma;su;ajQ fm;aiïlre 
fY%aIaGdêlrKh fj; wNshdpkhla isÿlrk ,§' fuu 
wNshdpkh úNd. lrk ,oafoa w.úksiqre I¾jdkkao iy 
jkiqkaor" rKisxy" w;=fldar< iy t,a'tÉ'o w,aúia hk 
fY%aIaGdêlrK úksiqrejreka úisks'

rKisxy" w;=fldar< iy t,a'tÉ'o w,aúia hk fY%aIaGdêlrK 
úksiqrejrekaf.a tlÕ;djh u; w.úksiqre úiska 1986 ckjdß 
31 jk Èk ksl=;a lrk ,o ;Skaÿj u.ska m%ldY lrk ,oafoa" 
j.W;a;rlre remsh,a 6720 lg jvd jeä jd¾Isl jegqmla ,nk 
rcfha fiajlhl= neúka Tyq md¾,sfïka;=jg ;rÕ lsÍug fmr 
úêu;aj tlS rdcH fiajfhka b,a,d wiaúh hq;=h' 
j.W;a;rlreg 1974 cQ,s 31 jk Èk ,nd§ we;s m;aùï ,smsfha 
olajd we;af;a wdh;k rdcH fiajd fldñIka iNdfõ 
ksfhda.j,g" wdh;k ix.%yhg uQ,H fr.=,dis iy rch úiska 
l,ska l, mkjk ksfhda.j,g hg;aj lghq;= l< hq;= njhs' 
wdh;k ix.%yhg wkqj b,a,d wiaùula NdrÈh hq;af;a m;aùï 
n,Odßhd fj;h' j.W;a;rlref.a m;aùï n,Odßhd jkafka 
wOHdmk fiajd lñgqjhs' ta wkqj j.W;a;rlre kshñ; mßos 
rdcH fiajfhka bj;a ù fkdue;s nj ;SrKh lr wNshdpkh 
Ndr.kakd nj;a ta wkqj j.W;a;rlref.a md¾,sfïka;= 
uka;%SOQrh wfydais jk nj;a m%ldY lrk ,§' 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

127



fuhg mgyeks ;Skaÿjla ,ndÿka jkiqkaor úksiqrejrhd m%ldY 
lrk ,oafoa j.W;a;rlre b,a,d wiaùu fhduqlrk ,oafoa 
ksjerÈ n,Odßhd fj; fkdjk kuq;a wod< ks,OdÍka ta wkqj 
lghq;= lr we;s neúka j.W;a;rlref.a uka;%S OQrh wfydais 
fkdl< hq;= njhs' kuq;a nyq;rfha ;SrKh u; 
j.W;a;rlref.a uka;%SOQrh wfydaislrk ,§'

fY%aIaGdêlrK ;SrKfha m%;sM,h

fY%aIaGdêlrK ;SrKh wkqj ßpâ m;srKf.a uka;%SOQrh wfydais 
jQ neúka wlaóuk ue;sjrK fldÜGdYh i|yd ;j;a w;=re 
ue;sjrKhla 1986 wfm%a,a 17 jk osk mj;ajk ,§' tu w;=re 
ue;sjrKh i|ydo ßpâ m;srK Y%S ,xld ksoyia mCIh 
fjkqfjka ;rÕ lrk ,o w;r tlai;a cd;sl mCIh fjkqfjka 
;rÕ lrk ,oafoa we,anÜ o  is,ajdh^ Dahanayake Vs. De Silva 
(1978-79 -80)1 Sri.L.R 41 kvqfõ j.W;a;rlre&' tu fofokdg 
wu;rj wfmaCIlhska 10 fofkl=o tu w;=re ue;sjrKh i|yd 
;rÕ lrk ,§' tu w;=re ue;sjrKfhkao ßpâ m;srK 
ch.%yKh lrk ,§'^ pkaødkkao  o is,ajd'1987'fld<U 25&

8'8' ksfhdacs;hl= ¥IK jrolg jrolre ùu u;   
 wfmaCIlhdf.a ku Pkao kduf,aLkfhka bj;a l<  
 fkdyel' 

rdcmCI tÈßj l=,r;ak iy ;j;a wh
Rajapakse v. Kularatne and otheä (1988) 2 Sri LR 382

miqìu 

1985 iema;eïn¾ ui 12 jk Èk mej;s uq,alsß., ue;sjrK 
fldÜGdYfha w;=re ue;sjrKh i|yd tlai;a cd;sl mCIh 
ksfhdackh lrñka wdkkao l=,r;ak iy Y%S ,xld ksoyia mCIh 
ksfhdackh lrñka pu,a rdcmCI ;rÕ lrk ,§' ue;sjrK 
m%;sM, wkqj wdkkao l=,r;ak ch.%yKh lrk ,§' fuu w;=re 
ue;sjrKh meje;aùug fya;=j jQfha 1983 uehs 18 Èk mej;s 
w;=re ue;sjrKfhka ch.;a wdkkao l=,r;akf.a wdOdrlrejl= 
jQ neis,a rdcmCI úiska tu ue;sjrKhg Y%S ,xld ksoyia 
mCIfhka ;rÕ lrk ,o ksrEmud rdcmCIf.a pß;hg ydkshla 
jk wdldrhg wi;H m%ldY lsÍu iïnkaOj ue;sjrK 
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fm;aiula u.ska wdkkao l=,r;akf.a uka;%SOQrh wfydais ùuh' 
^fuu kvq;Skaÿj ms<sn|j úia;rh i|yd n,kak - 9'9 
wfmaCIlhdf.a ksfhdacs;hl= úiska wi;H ue;sjrK m%pdrh 
wiqk wysñùug fya;=jls&' bkamiqj wdkkao l=,r;akf.a ku 
Pkao kduf,aLkfhka bj;a lsÍug ue;sjrK flduidßiajrhd 
iy Èia;%sla f;aÍïNdr ks,OdÍ lghq;= lsÍug tfrysj ßÜ 
fm;aiula wdkkao l=,r;ak úiska f.dkql< w;r tys§ 
wNshdpkdêlrKh úiska wdKavql%u w¾: ksrEmKhla i|yd 
kvqj fY%aIaGdêlrKh fj; fhduqlrk ,ÿj fY%aIaGdêlrKh 
úiska ;SrKh lrk ,oafoa wdkkao l=,r;akf.a ku Pkao 
kduf,aLkfhka bj;a fkdl< hq;= njhs' ^fuu fY%aIaGdêlrK 
;SrKh ms<sn|j úia;rh i|yd  n,kak - 9'10' ksfhdacs;hl= 
úiska isÿlrkq ,nk ¥IK l%shdjla u.ska wfmaCIlhl= Pkaoh 
Ndú;d lsÍu i|yd kqiqÿiq jkafka ke;&'

ta wkqj uq,alsß., fojk w;=re ue;sjrKh i|yd wdkkao 
l=,r;akf.a kdufhdackdj Ndr .kakd ,§'  fuu ue;sjrKh 
i|yd YS% ,xld ksoyia mCIh fjkqfjka ;rÕ lrk ,oafoa pu,a 
rdcmCIh' 1985 iema;eïn¾ 12 jk Èk mej;s w;=re 
ue;sjrKfha m%;sM,h wkqj wdkkao l=,r;ak kej; jrla 
ch.%yKh lrk ,§' wdkkao l=,r;akf.a m;aùu wNsfhda.hg 
,la lrñka pu,a rdcmCI ue;sjrK fm;aiula bÈßm;a lrk 
,§'
 

ue;sjrK fm;aiu

wNshdpkdêlrKfha Election Petition No. 1/1985-Electoral 
District No 75 - Mulkirigala f,i ,shdmÈxÑ ù ;snQ fuu fm;aiu 
u.ska fm;aiïlre fpdaokd lrk ,oafoa m<fjks j.W;a;rldr 
wdkkao l=,r;ak by; lS wdkkao l=,r;ak tÈßj rdcmCI 
fY%aIaGdêlrK kvqfõ ;Skaÿj (Kularatne v. Rajapaksha- 
1985-1-Sri.LR-24)  u; lghq;= l<  ue;sjrK úksiqref.a 
jd¾;dj wkqj jir 7la olajd ue;sjrKhla i|yd ;rÕ lSÍug 
kqiqÿiafil= jk njhs' 

ue;sjrK fm;aiu úNd. l< úksiqrejre ish ;SrKh 1986 
ud¾;= 26 jk Èk ,ndfok ,§' tu.ska úksiqrejrhd m%ldY  
lrk ,oafoa m<fjks j.W;a;rlre úiska Tyqf.a ku Pkao 
kduf,aLkfhka bj;a lsÍug tfrysj f.dkqlrk ,o 112$85 
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orK kvqfõ ;SrKh ,nd§ ;sfnkafka fY%aIaGdêlrK ;SrKhla 
u; neúka ;uka tu ;SrKfhka nef|k neúka ue;sjrK 
fm;aiu ksYam%Nd lrk njhs'

fY%aIaGdêlrKhg wNshdpkd lsÍu

ue;sjrK úksiqref.a fuu ;SrKfhka w;Dma;shg m;a 
fm;aiïlre tu ;SrKhg tfrysj fY%aIaGdêlrKhg 
wNshdpkhla isÿlrk ,§' tu wNshdpkh ELECTION 
PETITION NO. 1/1986 (Election Petition No. 1/1985-Electoral 
District No 75 — Mulkirigala)  f,i ,shdmÈxÑù ;sìKs' jeo.;a 
kS;s ;¾lhla yd iïnkaO lreKla neúka fuu wNshdpkh 
wdKavql%u jHjia:dfõ 132^3& jHjia:dj hgf;a mq¾K 
fY%aIaGdêlrK úksiqre uvq,a,la bÈßfha úNd. lsÍug 
fY%aIaGdêlrKh ;SrKh lrk ,§' ta wkqj w.úksiqre 
I¾jdkkao iu. jkiqkaor" fld,ska f;dafï" rKisxy" 
w;=fldar<" ;ïnhshd" t,a'tÉ'o w,aúia" fikúr;ak iy 
tÉ'ta'cS'o is,ajd hk fY%aIaGdêlrK úksiqrejreka bÈßfha fuu 
wNshdpkh úNd. lrk ,§'

wNshdpkd úNd.fha§ m<fjks j.W;a;rlre fjkqfjka uQ,sl 
;¾l folla k.k ,§' tkï'

 fY%aIaGdêlrKh wêlrK ;SrK u.ska ne£ isák ,§'

 wdKavql%u jHjia:dfõ 125 jHjia:dj hgf;a wdKavql%u  
 jHjia:dj w¾: ksrEmK n,;, Ndú;d lrñka 1985 cQ,s  
 2jk Èk fY%aIaGdêlrKh ,ndÿka ;SrKfhka   
 fY%aIaGdêlrKh nef|a'

kuq;a fY%aIaGdêlrK mQ¾K úksiqre uvq,a, talu;slj tu uQ,sl 
úfrdaO;djh ksYam%Ndlrñka wNshdpkh úNd. lsÍug ;SrKh 
lrk ,§'

fY%aIaGdêlrK ;SrKh

jkiqkaor úksiqrejrhd yer wfkl=;a úksiqrejreka 7 fokd 
tlÕjQ ;SrKh w.úksiqre I¾jdkkao úiska 1987 fkdjeñn¾ 26 
jk Èk m%ldYhg m;a lrk ,§' tys§ w.úksiqrejrhd 1946 
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,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dj 1978 
wdKavql%u jHjia:dj 1972 wdKavql%u jHjia:dfjys we;s 
md¾,sfïka;= uka;%Sjrhl= ùfï kqiqÿiqlï ms<sn|j iy isú,a 
whs;sh wysñùu ms<sn|j jQ kS;suh m%;smdok flfrys wjOdkh 
fhduqlrk ,§'

tfiau uyd ì%;dkHfha kS;shla jk uyck ksfhdacs; mk; 1949 
(Representation of the Peoples Act 1949) ys m%;smdok ms<sn|j 
wjOdkh fhduql< úksiqrejrhd fmkajd ÿkafka  wfmaCIlhd 
mqoa.,slj ¥IK jrola isÿl< úg jir 10la olajd uyck uka;%S 
uKav,hg m;aùug kqiqÿqiq jk w;r wfmaIlhd  
ksfhdacs;hl=f.a ud¾.fhka ¥IK l%shdjla isÿl< úg jir 7 la 
olajd uyck uka;%S uKav,hg m;aùug kqiqÿiafil= jk nj;a 
fmkajd fok ,§' tjeks fjkia f,i ±laùula Y%S ,xld kS;sfhys 
fkdmj;sk nj fmkajd ÿka úksiqrjrhd md¾,sfïka;= 
uka;%Sjrhl=f.a iqÿiqlï yd kqiqÿiqlï ms<sn|j i|yka jkafka 
wdKavql%u jHjia:dfõ 89 iy 90 jHjia:d nj;a ta wkqj 1jk 
j.W;a;rlre md¾,sfïka;= uka;%Sjrhl= ùug iqÿiqjkafka o 
keoao hkak ;SrKh lsÍu i|yd wdKavql%u jHjia:dfõ 89 iy 90 
jHjia:d mÍCIdlr ne,sh hq;= nj;a fuu m%;smdok wkqj 1jk 
j.W;a;rlre md¾,sfïka;= uka;%SOQrh ±Íug kqiqÿiafil= 
fkdjk nj;a fmkajdfok ,§' ta wkqj wNshdpkd fm;aiu 
ksYam%Nd lrk ,§'

8'9' rcfha wdh;k iu. jHdmdr lghq;= lsÍu   
 md¾,sfïka;= uka;%SOqrhla ±Íug kqiqÿiqluls

ä,dka fmf¾rd tÈßj rdcs; fiakdr;ak -  
Dilan Perera v. Rajitha Senarathne (2000) 2 Sri LR.79

miqìu

ä,dka fmf¾rd 1994 wf.daia;= ui 16 jk Èk mej;s md¾,sfïka;= 
uy ue;sjrKfhka nÿ,a, Èia;%slalh i|yd fmdÿ fmruqK 
foaYmd,k mCIfhka ;rÕ lr f;aÍ m;ajQ uka;%Sjrfhls' rdcs; 
fiakdr;ak tu ue;sjrKfha§ tlai;a cd;sl mCIfha cd;sl 
,ehsia;=fjka m;al< md¾,sfïka;= uka;%Sjrfhls' rdcs; 
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fiakdr;ak uka;%Sjrhd wOHCIl OQrh orK iud.ula rch 
iu. jHdmdr isÿlrk njg fpdaokd l< ä,dka fmf¾rd 
uka;%Sjrhd wdKavql%u jHjia:djg wkqj rch iu. jHdmdr lrk 
mqoa.,hl= md¾,sfïka;= uka;%SOQrhla ±Íu kqÿiqÿlula jk nj 
mjiñka rdcs; fiakdr;ak uka;%Sjrhdf.a uka;%SOQrh n,rys; 
lrk f,i  fm;aula f.dkq lrk ,§'

ßá fm;aiu

fuu fm;aiu u.ska m<fjks j.W;a;rlre f,i rdcs; 
fiakdr;ak uka;%Sjrhdo fojk j.W;a;rlre f,i tlai;a 
cd;sl mCIfha uyf,alïjrhdo" ;=kajk j.W;a;rlre f,i 
md¾,sfïka;=fõ uyf,alïjrhdo kïlr ;sìKs'

m<fjks j.W;a;rlre md¾,sfïka;= uka;%Sjrhl= ùfuka 
wk;=rej rcfha wdh;k iu. oka; WmlrK iemhSfï  
fldka;%d;aj,g t<U we;s neúka wdKavql%u jHjia:dfõ 91^1&^b& 
jHjia:dj wkqj md¾,sfïka;= uka;%SOqrhla ±Íug n,hla 
fkdue;s njg lafjdafjdrkafgda ßÜ wd{djlao" m<fjks 
j.W;a;rlre md¾,fïka;=fõ wiqka .ekSfuka fyda Pkaoh 
Ndú;d lsÍfuka je<elaùfï uekavduqia wd{djla ;=kajk 
j.W;a;rldr md¾,sfïka;= uyf,alïjrhdg tfrysj ksl=;a 
lrk f,i;a b,a,d fm;aiïlre 1998 jif¾§ wNshdpkdêlrKh 
fj; ßÜ fm;aiu bÈßm;a lrk ,§'

fm;aiï úNd.h

fylag¾ hdmd iy o is,ajd hk wNshdpkdêlrK úksiqrejreka 
úiska fm;aiï úNd.h  1999 iema;eïn¾ Tlaf;dan¾ iy 
fkdjeïn¾ udij,§ mj;ajk ,È'

iS$i fiakdr;ak fuäl,a ima,h¾ia ^mqoa.,sl&iud.u úiska 
oka; ffjoH WmlrK iemhSu i|yd we;slr .;a fldka;%d;a 
.súiqï lsysmhlau wêlrKh fj; bÈßm;a lrk ,§' tlS 
.súiqï wkqj 1985 jif¾  isg iSudiys; fiakdr;ak fuäl,a 
ima,h¾ia kñ;a rch iu. jHdmdr lghq;= lrf.k tk w;r 
tu jHdmdr  1998 wf.daia;= ui 25 jk Èkfhka Tíngo isÿlr 
we;s nj fm;aiïlre olajk ,§' 
tfiau 1999 foieïn¾ 11 jk Èk —fiakdr;ak iSudiys; fvkag,a 
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ima,hia ^mqoa.,sl& iud.u˜ iud.ï mk; hgf;a ,shdmÈxÑlr 
we;s njh' iud.fï ,shdmÈxÑ iy;slh idx.ñl jHjia:dj,sh 
iy idx.ñl ixia:dm;%h wêlrKhg bÈßm;a lrk ,§' ta 
wkqj m<fjks j.W;a;rlre tlS iud.fï wOHCIljrhl= f,i 
lghq;= lrk nj fm;aiïlre fmkajdfok ,§'

tu iud.u  iSudiys;  iqIa fvkaÜ ^bkaÈhd& mqoa.,sl iud.u 
(M/s Suz-Dent (India) Pvt. Ltd. iu. tlaj fi!LH uydud¾. 
iy iudc fiajd wud;HxYhg fi!LHh WmlrK iemhSfï 
fldka;%d;a;=jlg 1995 fkdjeïn¾ 16 jk Èk w;aika lr we;s 
njg fm;aiïlre f,aLk bÈßm;a lrk ,§'

tfiau tu iud.u Tiqi, iy kdúl yuqodjg iy Y%S ,xld 
.=jka yuqodjg isÿlrk ,o ffjoH WmlrK iemhSï iïnkaO 
f,aLko fm;aiïlre wêlrKhg bÈßm;a lrk ,§' fï wkqj 
1995 wf.daia;= udifhka miqj m<fjks j.W;a;rlreg 
md¾,sfïka;= uka;%Sjrhl= f,i lghq;= lsÍfï n,hla wdKavql%u 
jHjia:dfõ 91^1&^b& jHjia:djg wkqj fkdue;s nj;a fuys§ tlS 
jHjia:dj iu. 101^2& jHjia:djo 1946 ,xld ^md¾,sfïka;= 
ue;sjrK& rdcH iNd wd{dj" iy fida,anÍ jHjia:dfõ 13^3& 
jHjia:djo wod< jk nj fm;aiïlre m%ldY lrk ,§'

m<fjks j.W;a;rlref.a ;¾lh jQfha 1978 wdKavql%u 
jHjia:dfõ 91^1&^b& jHjia:dfõ ±lafjkafka —rch úiska fyda 
rdcH ixia:djla úiska ke;fyd;a rch fjkqfjka fyda rdcH 
ixia:djla fjkqfjka t<U we;a;d jQ hïlsis .súiqulg hïlsis 
;eke;a;l=f.a hï wdldrhl iïnkaO;djla ;sîu md¾,sfïka;= 
uka;%Sjrhl= jYfhka f;dard m;a lr .kq ,eîug fyda 
md¾,sfïka;=fõ wiqka .ekSug iy md¾,sfïka;=fõ § Pkaoh §ug 
fyda kqiqÿiqlula hhs md¾,sfïka;=j úiska kS;sfhka kshu lrkq 
,efí o˜ tjeks wjia:djl§ md¾,sfïka;= uka;%SOqrh wfydais jk 
nj;a" tfy;a fï jk f;la md¾,sfïka;=j tjeks kS;shla mkjd 
fkdue;s nj;ah'

tfiau md¾,sfïka;= ue;sjrK mk; iy Pkaoodhlhka 
,shdmÈxÑ lsÍfï mk; u.ska 1946 ,xld ^md¾,sfïka;= 
ue;sjrK&rdc iNd wd{dj iïmq¾Kfhkau bj;a ù we;s nj;a 
;¾l lrk ,§' ta wkqj rch iu. jHdmdr lsÍfï fya;=fjka 
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md¾,sfïka;= uka;%SOQrh wfydais lsÍug kS;suh m%;smdokhla 
fkdue;s nj m<fjks j.W;a;rlref.a ;¾lh úh'

wNshdpkdêlrKfha ;SrKh 

o is,ajd úksiqrejrhdf.a o tlÕ;djh u. fm;aifï ;Skaÿj 
fylag¾ hdmd úksiqrejrhd úiska 2000 ud¾;= 31 jk Èk 
m%ldYhg m;a lrk ,§'

wdKavql%u jHjia:dfõ 101^2& jHjia:djg wkqj ^101^2& 
jHjia:dj - tjeks ldrKd i|yd md¾,sfïka;=j úiska kS;sfhka 
úêúOdk fhdok ;=re l,ska l< ixfYdaê; 1946 ,xld 
^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dj" wjYH fjkia lsÍï 
iys;j iy wdKavql%u jHjia:dfõ úêúOdkj,g hg;a j wod< 
jkafka h'& 1946 ,xld ^mdß,sfïka;= ue;sjrK& rdcH iNd 
wd{dj iïmQ¾Kfhkau bj;aù ke;' 1980 wxl 44 orK 
Pkaoodhlhka ,shdmÈxÑ lsÍfï mk; iy 1981 wxl 1 orK 
md¾,sfïka;= ue;sjrK mk; u.ska ixfYdaOkh ù we;af;a 
ue;sjrK l%shdj,shg wod< m%;smdok muKs' ta wkqj ,xld 
md¾,sfïka;= mkf;a 77 j.ka;sh u.ska uka;%Sjrhl=f.a 
kqiqÿiqlï iïnkaOfhka olajhs' 1972 wdKavql%u jHjia:dj 
hgf;a ;SrKh jQ Dissanayake vs De Silva 
(1978-79-80)1Sri.L.R.41)  kvqfõ ;SrKhg wkqj fida,an¾ 
jHjia:dfõ 13^3&^we& jHjia:djg md¾,sfïka;= uka;%Sjrekaf.a 
kqiqÿiqlï iïnkaOfhka m%;smdok wod< lr .kshs'  fida,anß 
jHjia:dfõ 13^3& ^we& jHjia:djg wkqj rch iu. jHdmdr 
lsÍu md¾,sfïka;= uka;%SOQrh wfydais jk fya;=jla fõ 1978 
wdKavql%u jHjia:dfõ 168^1& ^168^1& jHjia:dj - wdKavql%u 
jHjia:dfõ fjk;a úêúOdk m%ldYs;ju wef;d;a yer" 
wdKavql%u jHjia:dj l%shd;aul ùu wdrïN jk f;la 
n,meje;ajQ ishÆ u kS;s" ,sÅ; kS;s yd ,sÅ; fkdjQ kS;s 
md¾,sfïka;=j wkHdldr úêúOdk ie,eiajqjfyd;a ñi wjYH 
fjkia lsÍï we;sj fkdlvjd n, meje;aúh hq;af;a h& ta wkqj 
Dissanayake  vs De Silva   kvqfõ ;Skaÿj  n,d;aul kS;sfha 
fldgila nj oelajQ wêlrKh ta  wkqj hñka fida,anß 
jHjia:dfõ 13^3&^we& jHjia:dfõ olajk md¾,sfïka;= uka;%SOqrh 
±Íug kqiqÿiqlula jk rch iu. jHdmdr lsÍu u; m<fjks 
j.W;a;rlref.a uka;%SOQrh wfydais lsÍu i|yd 
lafjdafjdrkafgda ßÜ wd{djlao m<fjks j.W;a;rlre 
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uka;%Sjrhl= f,i md¾,sfïka;=fõ wiqka.ekSfuka je<elaùu 
i|yd 3jk j.W;a;rldr md¾,sfïka;= uy f,alïjrhd fj; 
uekavduqia ßÜ wd{djlao ksl=;a lrk ,§'

fY%aIaGdêlrK ;SrKfha m%;sM,h

fY%aIaGdêlrK ;SrKhg wkqj rdcs; fiakdr;ak uka;%Sjrhdf.a 
uka;%SOQrh wfydais úh' Tyqf.ka wenE¾;= jQ tlai;a cd;sl 
mCIfha cd;sl ,ehsia;= uka;%S OQrh i|yd iqÿiq mqoa.,hl= 
kdufhdackd lrk f,i ue;sjrK flduidßiajrhd úiska tlai;a 
cd;sl mCIfha f,alïjrhd fj; ±kqïÿka w;r tlai;a cd;sl 
mCIh úiska rdcs; fiakdr;a;f.a ku ue;sjrK 
flduidßiajrhd fj; kdufhdackd l< w;r ta wkqj Tyq kej; 
jrla md¾,sfïka;= uka;%Sjrhl= f,i m;alrk ,§'

8'10' hqoaOdêlrKho wdKavql%u jHjia:dfõ 89^wE&  
 jHjia:dfõ wêlrK hk w¾: ksrEmKhg   
 we;=<;afõ'
 
ir;a f*dkafiald tÈßj Oïñl ls;=,af.dv md¾,sfïka;=fõ uy 
f,alï iy ;j;a wh 
Gardihewa Sarath C. Fonseka v. Dammika Kithulegoda SC REF 
No: 1/2010 S.C.M: 10.01.2011

miqìu

2010 wfm%a,a 8 jk Èk mej;s md¾,sfïka;= uy ue;sjrKh i|yd 
fm;aiïldr ir;a f*dkafiald  m%cd;ka;%jd§  cd;sl 
ikaOdkfhka fld<U Èia;%slalh fjkqfjka ;rÕ lrk ,§' ta 
wkqj md¾,sfïka;=jg f;aÍ m;ajQ fm;aiïlre 2010 wfm%a,a 24 jk 
Èk md¾,sfïka;= uka;%Sjrhl= f,i Èjqreï fok ,§' 2010 
iema;eïn¾ 17 jk Èk hqO yuqod mk; hgf;a ia:dmkh lr 
we;s hqoaOdêlrKh u.ska  fm;aiïlreg udi 30l isro~qjula 
,ndÿka w;r tu ;Skaÿj ckdêm;sjrhd úiska 2010 iema;eïn¾ 
29 jk Èk wkqu; lrk ,§" ta wkqj Tyqf.a uka;%SOQrh wjikajQ 
nj md¾,sfïka;= uyf,alï úiska ±kqïfok ,§' miqj Tyq 
fjkqfjka B<Õg ukdm ,nd.;a ,CIauka ksmqk wdrÉÑj 2010 
Tlaf;dan¾ 8 jk Èk w;s úfYI .eiÜ m;%hla u.ska 
md¾,sfïka;= uka;%Sjrhl= f,i m%ldYhg m;a lrk ,§' fuu 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

135



;SrKhg tfrysj ir;a f*dkafiald úiska wNshdpkdêlrKhg 
ßÜ fm;aiula f.dkq lrk ,§"

ßÜ fm;aiu

2010 Tlaf;dan¾ 12 jk Èk wNshdpkdêlrKfha f.dkqlrk ,o 
ßÜ fm;aiu u.ska md¾,sfïka;= uyf,alï" md¾,sfïka;=fõ 
ksfhdacH uyf,alï" ue;sjrK flduidßia"  fld<U Èia;%sla 
f;aÍï Ndr ks,OdÍ" nkaOkd.dr flduidßia fckrd,a " hqO 
yuqodm;s" fm;aiïlref.a ysiajQ uka;%SOQrh fjkqfjka m;a l< 
uka;%S ,CIauka ksmqk wdrÉÑ iy kS;sm;s hk j.W;a;rlrejka 
1 isg 8 olajd ms<sfj,ska kïlr ;sìKs' fm;aiïlref.a 
uka;%SOQrh wfydais lsÍug .;a ;SrK wfydais lrk i¾áfhdardß 
iajNdjfha ßÜ wd{djla ksl=;a lrk f,i;a' fm;aiïlre ksis 
f,i Pkaofhka m;ajQ md¾,sfïka;= uka;%Sjrhl= f,i m%ldY 
lsÍfï uekavduqia iajNdjfha ßÜ wd{djla ksl=;a lrk f,i;a 
fm;aiñlre wNshdpkdêlrKfhka b,a,d isák ,§'

ßÜ fm;aiï úNd.h

fm;aiï úNd.fha§ .re kS;sm;sjrhd lreKq olajd ;snqfka 
fm;aiïlref.a uka;%SOqrh mqrmamdvq jQfha wdKavql%u jHjia:dfõ 
66^wE& jHjia:dj  iu. lshúh hq;= 89^13& ^wd& jHjia:dfõ 
l%shdldÍ;ajh ksid njhs' 

^hïlsis ;eke;af;la wjqreÿ follg fkdwvq ld,hla 
nkaOkd.dr.; lsÍfuka o~qjï l< yels jrolg ljr jQ fyda 
wêlrKhla úiska jrolre lrkq ,eîfuka miqj kshu lrk,o 
yh udihlg fkdwvq ld,hlg ljr jQ fyda wdldrhl 
nkaOkd.dr.; lsÍfï o~qjula ú¢ñka isà kï ke;fyd;a .; 
jQ i;a wjqreÿ ld,h ;=< ta o~qju iïmQ¾Kfhka u ú| isáfha 
kï ke;fyd;a urK oKavkhg hg;aj isà kï ke;fyd;a 
tjeks oKavk kshuhla ls%hdfõ fhoùu fjkqjg yh udihlg 
fkdwvq ld,hlg nkaOkd.dr.; lsÍfï o~qjula ú¢ñka isà 
kï  ke;fyd;a .; jQ i;a wjqreÿ ld,h ;=< ta o~qju 
iïmQ¾Kfhka ú| isáfha kï ta ;eke;a;d ckdêm;sjrhd f;dard 
m;a lsÍfï Pkao úuiSul § fyda md¾,sfïka;= uka;%Sjrhka f;dard 
m;a lsÍfï ue;sjrKhl § fyda Pkao ysñhl= ùug fyda cku; 
úpdrKhl § Pkaoh §ug fyda iqÿiafila fkdjkafka h(
tfia jqj o" fï fþoh hgf;a kqiqÿiail= jQ ljr jQ fyda 
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;eke;a;l=g fldkafoais rys; iudjla fok ,oafoa kï" ta iudj 
ÿka Èkfha isg ta kqiqÿiqlu ke;s ù hkafka h' - wdKavql%u 
jHjia:dfú 89^wE& jHjia:dj& tneúka wdKavql%u jHjia:dfõ 
99^13&^wd& jHjia:dj wkqj mqrmamdvqj iïmQ¾K lr we;s nj;ah'
fuys§ fm;aiïlrejka wNsfhda. lrk ,oafoa wdKavql%u 
jHjia:dfõ 89 jHjia:dfõ i|yka jk wêlrKh hk w¾: 
ksrEmKh ;=<g hqoaOdêlrKh we;=<;a  jkafkao hkakhs' fï 
ms<sn| w¾: ksrEmKh i|yd wdKavql%u jHjia:dfõ 125 jk 
jHjia:dj hgf;a jQ m%;smdok Ndú;d lrñka fY%aIaGdêlrKhg 
fhduqlrk ,§'

fY%aIaGdêlrKfha w¾: ksrEmKh

fY%aIaGdêlrKfha§ fï ms<sn|j úuiSu isÿlrk ,oafoa 
w.úksiqre fca'ta'tka o is,ajd iy wdpd¾h YsrdKs 
nKavdrKdhl" .dñKS wur;=x." i,Sï ud¾iq*a iy fla'YS% mjka 
hk fY%aIaGdêlrK úksiqrejrekaf.ka iukaú; mxpmqoa., 
úksiqre uvq,a,la úisks' Èk foll lreKq úuiSfuka iy ,sÅ; 
foaYkj,ska wk;=rej 2011 ckjdß 10 jk Èk fY%aIaGdêlrKfha 
;SrKh m%ldYhg m;a lrk ,§' 

w.úksiqrejrhd úiska ilia lrk ,o §¾> kvq ;Skaÿj 
wjidkfha § hqO yuqod mkf;a 133 j.ka;sh wkqj 
hqoaOdêlrKhg urKSh oKavkh iy isro~qjï kshu lsÍfï 
n,h mj;sk nj;a' wdKavql%u jHjia:dfõ 13^4& jHjia:dj wkqj 
tjeks n,hla mj;skafka ksis mßos ia:dms; wêlrK j,g 
muKla nj;a i|yka l< wêlrKh ta wkqj wdKavql%u 
jHjia:dfõ 89^wE& jHjia:dfõ i|yka wêlrK hkakg 
hqoaOdêlrKh we;=<;a jk njg fY%aIaGdêlrK w¾: ksrEmKh 
lrk ,§'

;SrKfha m%;sM,h

fuu ;SrKh wkqj fm;aiïldr ir;a f*dkafialdf.a uka;%SOQrh 
wfydais ùu ;yjqre úh' 2010 Tlaf;dan¾ ui ue;sjrK 
flduidßiajhd úiska ir;a f*dkafiald fjkqjg md¾,sfïka;= 
ue;sjrK mkf;a 64^2& j.ka;sh hgf;a m;a lrk ,o tu 
mCIfha ,CIauka ksmqk wdrÉÑ tu mCIfha ;SrKhla u; udi 3la  
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md¾,sfïka;=jg meñKSfuka je<lS isá w;r Tyqf.a uka;%SOQrh 
wfydais úh' bka miqj ue;sjrK flduidßia úiska md¾,sfïka;= 
ue;sjrK mkf;a 64^2& j.ka;sh hgf;a 2011 fmnrjdß 7 jk 
Èk wxl 1692$1 orK w;s úfYI .eiÜ m;%h u.ska  chka; 
legf.dv md¾,sfïka;= uka;%sjrhl= f,i m;a lrk ,§'

8'11' úfoaY mqrjeisNdjh u; md¾,sfïka;= wiqk   
 wysñùu

.S;d iukau,S l=udrisxy tÈßj  nqjfkl ,,s;a  iy fjk;a wh  
Geetha Samanmali Kumarasinghe v. N.W.E.Buwaneka Lalitha 
SC/SPL/LA/109/2017 S.C.M. 2.11.2017

miqìu

2015 mej;s md¾,sfïka;= ue;sjrK mj;ajk ,oafoa 19 jk 
wdKavql%u jHjia:d ixfYdaOkh hgf;ah' 19 jk wdKavql%u 
jHjia:d ixfYdaOkh olajd ixfYdaê; wdKavql%u jHjia:dfõ 
91^1&^wE& (xiii) wkq jHjia:dj wkqj —fjk;a rgl o mqrjeishl= 
jk Y%S ,xldfõ mqrjeishl=˜  ùu md¾,sfïka;= uka;%SOqrhla 
±Íug kqiqÿiqluls' fuu ue;sjrKhg .S;d l=udrisxy .d,a, 
Èia;%slalfhka kdufhdackd bÈßm;a lrk ,o w;r weh 
ue;sjrKfha§ Pkao 63"955 ,ndf.k ch.%yKh lrk ,§' 
ue;sjrK flduidßia úiska weh md¾,sfïka;= uka;%Sjßhl f,i 
f;aÍ m;ajQ njg .eiÜ ksfõokhla ksl=;a lrk ,§' ta wkqj weh 
md¾,sfïka;= uka;%Sjßhl  f,i  Èjqreï§ md¾,sfïka;=fõ lghq;= 
j,g iyNd.S úh' weh Y%S ,xldfõ oaú;aj mqrjeisNdjhla fukau 
iaúÜi¾,ka;fha o mqrjeisNdjh mj;sk nj ue;sjrK ld,fha 
isgu m%p,s; úh'

wNshdpkdêlrKhg bÈßm;a l< ßÜ wd{dj CA (Writ) 
Application  262/2015
.S;d l=udrisxy fj; fjk;a rgl mqrjeisNdjhla mj;sk neúka 
wehf.a md¾,sfïka;= uka;%SOQrh wNsfhda.hg ,la lrñka 
wNshdpkdêlrKhg ßÜ wd{djla f.dkqúh'

.d,a, Èia;%slalfha Pkaoodhlhka jQ nqjfkl ,,s;a yd ;j;a 4 
fofkl= úiska bÈßm;a lrk ,o fuu fm;aifuka my; iykhka 
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wNshdpkdêlrKfhka wdhdpkh lrk ,§'

 .S;d l=udrisxyf.a md¾,sfïka;= uka;%SOqrh ±Íug we;s  
 n,hla mj;skafka flfia±hs fmkaùug ksfhda.  lrk  
 lafjdafjdrkafgda ßÜ wd{djla ksl=;a lrk f,i"

 .S;d l=udrisxyg md¾,sfïka;= uka;%SOQrh ±Íug   
 kqiqÿiqlula mj;sk njg lafjdafjdrkafgda ßÜ wd{djla  
 ksl=;a lrk f,i"

 2015-8-17 isg 2015-9-1 Èk olajd .S;d l=udrisxyf.a  
 mqrjeisNdjhg wod< f,aLk wêlrKhg bÈßm;a lrk  
 f,i wd.uk ú.uk md,lg ksfhda.hla ksl=;a lrk  
 f,i"

 kvq .dia;= ,ndfok f,i"

fuu ßÜ fm;aifï j.W;a;rlrejka f,i kï lr ;snqfka .S;d 
l=udrisxy" wd.uk ú.uk md,l" tlai;a ck;d ksoyia 
ikaOdkfha uy f,alï" iy md¾,sfïka;= uy f,alïjrhdh' 
fm;aiu úNd. lrk ,oafoa wNshdpkdêlrKfha iNdm;s 
ckdêm;s kS;s{  úcs;a u,,af.dv iy m%S;s moauka iQrfiak hk 
wNshdpkdêlrK úksiqrejreka úisks'

m<fjks j.W;a;rldr .S;d l=udrisxy fm;aiïlrejkaf.a 
b,a,Sï m%;sfCIam lrñka my; lreKq u; fm;aiu m%;sfCIam 
lrk f,i wêlrKfhka b,a,d isák ,§'

 md¾,sfïka;= uka;%SOQrh wfydais lsÍug fuu wêlrKhg  
 wêlrK n,h fkdue;"

 ue;sjrKhlska f;aÍ m;ajQ uka;%Sjrekaf.a OQrh m%Yak l< 
 yelafla Pkao fm;aiula u.ska muKs'

 fm;aiïlrejkag fuu kvqj mejÍug kvq mejÍfï  
 n,hla (Locus Standi ) fkdue;'

 md¾,sfïka;=fõ l%shdj,shla m%Yak lsÍug fyda   
 fodaYdNsfhda.hg ,la lsÍug wêlrKhg fkdyel'

 fm;aiïldßhf.a oaú;aj mqrjeisNdjh f,aLk u.ska  
 Tmamq lsßug fm;aiïlrejka wfmdfydi;a ù we;'
fuu fm;aiug wêlrK ksfhda. u; wd.uk ú.uk md,ljrhd 
úiska Èjqreï m%ldY u.ska lreKq bÈßm;a lr ;sìKs'  

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

139



ta wkqj wd.uk ú.uk fomd¾;fïka;=fõ jd¾;d wkqj my; 
lreKq wêlrKhg bÈßm;a úh'

 m<fjks j.W;a;rldßh 2006-08-29 Èk YS% ,xld$   
 iaúiag¾,ka; oaú;aj mqrjeishl= f,i ,shdmÈxÑù we;'

 m<fjks j.W;a;rldßhg oaú;aj mqrjeis iy;slhla  
 2006-09-19 Èk ksl=;a lr we;'

 2015-10-30 Èk weh rdcH;dka;%sl úfoaY .uka n,m;%hla  
 whÿïl< w;r tys oaú;aj mqrjeisNdjh i|yka   
 fkdlrk f,i b,a,Sula lr we;'

 m<fjks j.W;a;rldßh 2015-09-11 jk od;u hgf;a  
 iaúÜi¾,ka; mqrjeis fiajh fj;ska ksl=;a lrk ,o  
 ,smshla bÈßm;a lrk ,o w;r tys olajd ;snqfka .S;d  
 iukau,S iaúÜi¾,ka; mqrjeisNdjfhka ksoyia lr we;s  
 njhs'

 fuu ,smsh u.ska iaúÜi¾,ka;fha iïmq¾K mqrjeisNdjh  
 bj;a lr ;sfío hkakg idCIs bÈßm;a lrk f,i   
 m<fjks j.W;a;rldßhg Wmfoia § ;sfí'

 kuq;a kS;sm;sf.a Wmfoiaj,g m<fjks j.W;a;rldßh  
 m%;spdr olajd ke;'

j.W;a;rldßh bÈßm;a l< 2015-9-11 Èk orK ,smsfha 4jk 
mßÉfPaofha i|yka jQfha —mqrjeis fiajd iy ,shdmÈxÑ 
ld¾hd,h ±kqï fokafka iaúÜi¾,ka; mqrjeisNdjh uyk.r 
iNdj úiska ksoyia lsÍfuka wk;=rej tajd iïmQ¾K fjhs˜  
hkqfjks'

wNshdpkdêlrK ksfhda.h

wNshdpkdêlrKfha iNdm;s ckdêm;s kS;s{ úcs;a u,,af.dv 
úksiqrejrhdf.a tlÕ;djh u; úksiqre mS%;s moauka iQrfiak 
úiska 2017 uehs 3 jk Èk ksl=;a l< ksfhda.h wkqj m<fjks 
j.W;a;rldßh oaú;aj mqrjeishl= nj wêlrKh ;SrKh lrk 
,§' m<fjks j.W;a;rldßhf.a  wfkl=;a úfrdaO;djhkao 
bj;Æ wNshdpkdêlrKh m<fjks j.W;a;rldßhf.a 
md¾,sfïka;= uka;%SOQrh wfydais lrk lafjdafjdrkafgda ßá 
wd{dj ksl=;a lrk ,§'  
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tfiau kS;sm;sjrhdg kshu lrk ,oafoa md¾,sfïka;= 
uka;S%jrfhl= ùfï kqiqÿiqlñka isáh§ th ±Íu fjkqfjka 
wdKavql%u jHjia:dfõ 100 jHjia:dj hgf;a whl< hq;= ov uqo,a 
whlsÍug lghq;= lrk f,ihs'

fY%aIaGdêlrKhg isÿl< wNshdpkh - SC/SPL/LA/109/2017
wNshdpkdêlrK ;SrKfhka w;Dma;su;ajQ m<fjks 
j.W;a;rldr .S;d l=udrisxy tlS ;SrKhg tfrysj 2017 uehs 
09  jk Èk fY%aIaGdêlrKhg wNshdpkhla isÿlrk ,§'

fuu wNshdpkd fm;aiu w.úksiqre ckdêm;s kS;s{ ms%hid;a 
fvma iy ckdêm;s kS;s{ nqjfkl w¨úydf¾" isisr o wdnDD" 
wks,a .=K;s, iy k,Ska fmf¾rd hk mxp mqoa., fY%aIaGdêlrK 
úksiqre uvq,a,la úiska úksYaph lrk ,§'

wNshdpkd úNd.fhka wk;=rej 2017 fkdjeïn¾ 2 Èk 
fY%aIaGdêlrK ;SrKh ,ndfok ,§' wfkl=;a úksiqrejrekao 
tlÕ;djh m,l< fY%aIaGdêlrK ;SrKh ,ndÿkafka isisr o 
wdnDD úksiqrejrhd úisks' ta wkqj .S;d l=udrisxy ue;sjrKhg 
bÈßm;a jk wjia:dj jk úg;a iaúÜi¾,ka;fha mqrjeisNdjho 
mej;=k nj ;SrKh l< fY%aIaGdêlrKh wNshdpkdêlrKfha 
;SrKh ikd: lrñka wNshdpkd b,a,Su m%;sfCIam lrk ,§'

;SrKfha m%;sM,h

tlS ;SrKhg  wkqj .S;d l=udrisxyf.a uka;%SOQrh wfydais jQ 
njg md¾,sfïka;= uyf,alïjrhd úiska ue;sjrK 
flduidßiajrhd fj; ±kqïÿka w;r .d,a, Èia;%slalfhka Y%S 
,xld fmdÿck fmruqK  mCIfhka f;aÍm;a fkdjQ wfmaCIlhka 
w;ßka jeäu  ukdm ,ndf.k isá wfmaCIlhd jQ mshfiak 
.uf.aj wdKavql%u jHjia:dfõ 99 jHjia:dfõ 13^wd& wkq 
jHjia:dj wkqj  md¾,sfïka;= uka;%Sjrhl= f,i ue;sjrK 
flduidßiajrhd úiska 2017 fkdjeïn¾ 8 jk Èk wxl 2044$27 
orK w;s úfYI .eiÜ m;%h u.ska ksfõokh lrk ,§' 19 jk 
wdKavql%u jHjia:d ixfYdaOkh u.ska wdKavql%u jHjia:djg 
we;=<;a lrk ,o úfoaY mqrjeisNdjh iys; Y%S ,dxlsl 
mqrjeishl=g ue;sjrKhlg bÈßm;aùfï kqiqÿiqlu 2020 
jif¾§ wdKavql%u jHjia:djg tla lrk ,o 20 jk jHjia:d 
ixfYdaOkh u.ska bj;a lrk ,§'
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8'12 md¾,sfïka;= uka;%SOQrh wysñ fkdl< mqoa.,hl=g  
 md¾,sfïka;= uka;%Sjrhl= f,i Èjqreï§fï whs;sh  
 we;'

fm%au,d,a chfialr tÈßj nkaOkd.dr flduidßia fckrd,a iy 
;j;a wh 
Halkandaliya Lekamalage Premalal Jayasekera v. Thushara 
Upuldeniya Commissioner General of Prisons and Others   - C.A 
(Writ) Application No.295/2020 CA.M 07.09.2020

miqìu

fm;aiïldr fm%au,d,a chfialr 2020 wf.dia;= 5 Èk mej;s 
md¾,sfïka;= uy ue;sjrKfhka r;akmqr Èia;%slalh i|yd YS% 
,xld fmdÿck fmruqK u.ska ;rÕ lsÍu i|yd kdufhdackd 
bÈßm;a lrk ,§' kdufhdackd ,nd§fuka wk;=rej 
ue;sjrKhg fmr tkï 2020 cQ,s 31 jk Èk  ta jk úg úNd. 
fjñka mej;s wxl HCR 71$2016 orK  ñKSuereï kvqfõ ;Skaÿj 
,ndÿka r;akmqr uydêlrKh fm;aiïlreg urK o~qju 
,ndfok ,§' ta wkqj fm;aiïlre je,slv nKaOkd.drhg 
we;=<;a lrk ,§' fm;aiïlre úiska 2010 wf.dia;= 4 jk Èk 
tu uydêlrK ;SrKhg tfrysj wNshdpkdêlrKhg 
wNshdpkhla f.dkq lrk ,§'

wf.daia;= 5 jk Èk mej;s md¾,sfïka;= ue;sjrKfha§ 
fm;aiïlre Pkao 142"037 la ,nd .ksñka r;akmqr Èia;%slalfhka 
2jk  ia:dkhg ukdm ,ndf.k md¾,sfïka;=jg f;aÍ m;aúh' 
2020 wf.dia;= 20 Èk ckdêm;s úiska md¾,sfïka;=j le|jd 
;sìKs' kS;sm;s úiska Tyqf.a AG/21/2020 iy 2020 wf.dia;= 19 
Èk orK ,smsh u.ska nKaOkd.dr flduidßia fckrd,ago 
msgm;a iys;j wud;HxY f,alï fj; Wmfoia ,nd§ ;snqfka 
fm;aiïlrej md¾,sfïka;= ieisjdr i|yd iyNd.S ùug wjir 
fkdue;s njhs'

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

142



;ukag md¾,sfïka;=j ieisjdr i|yd bÈßm;a ùug wjia:dj 
,ndfok ksfhda.hla ksl=;a lrk f,i b,a,d fm;aiïlre 
wNshdpkdêlrKhg ßÜ fm;aiula bÈßm;a lrk ,§'

fm;aiï úNd.h

kS;sm;s jrhdf.a ,smsh wNsfhda.hg ,la lrñka fuu fm;aiu 
bÈßm;a lr ;snQ w;r fm;aiu u.ska nkaOkd.dr flduidßia 
fckrd,a jrhd" je,slv nkaOkd.drfha wêldßjrhd iy 
md¾,sfïka;= uy f,alïjrhd j.W;a;rlrejka f,i kïlr 
;sìKs' fm;aiu úNd. lrk ,oafoa wNshdpkdêlrKfha iNdm;s 
úksiqre ta'tÉ'tï'ã'kjdia iy wNshdpkdêlrK úksiqre 
fidaNs; rdclreKd hk úksiqrejreka úisks' fuu fm;aiï 
úNd.fha§ kS;sm;sjrhd fjkqfjka lreKq ±lajQ ksfhdacH  
fid,sisg¾ ckrd,ajrhd m%ldY lrk ,oafoa fm;aiïlre 
md¾,sfïka;= uka;%Sjrhl= f,i md¾,sfïka;=fõ wiqka .ekSug iy 
md¾,sfïka;=fõ Pkaoh Ndú;d lsÍug kqiqÿiail= ù we;s njhs' 

wNshdpkdêlrKfha w;=re ksfhda.h

2020 iema;eïn¾ 9 jk Èk wNshdpkdêlrKfha w;=re ksfhda.h 
fidaNs; rdclreKd úksiqref.ao tlÕ;djh u; iNdm;s 
úksiqre úiska ,ndfok ,§' md¾,sfïka;=fõ  wiqka .ekSu" Pkaoh 
m%ldY lsÍfï m%Yakh wm bÈßfha u;= fkdjk w;r ta ms<sn|j 
;SrKh .ekSug l;dkdhl jrhdg fyda n,h,;a fjk;a 
wdh;khlg wh;a ld¾hla nj;a wm bÈßfha we;s foh 
fm;aiïlreg md¾,sfïka;=jg meñŒu j<lajk ,smsh 
wNsfhda.hg ,la lsÍula jk w;r" md¾,sfïka;=jg wod<j 
idudðlhskaf.a iy fjk;a whf.a yeisÍu iïnkaOfhka ;Skaÿ 
;SrK .ekSug iNdjg mQ¾K whs;shla we;s nj ish w;=re 
;SrKfhka m%ldY lrk ,§'
 ta wkqj wdKavql%u jHjia:dfõ 89 iy 91 j.ka;sj,ska f;aÍm;ajQ 
uka;%Sjrhl== Èjqreï§u ;ykï njg lsisÿ i|ykla we;=<;a 
fkdjk nj fmkajdÿka úksiqrejrhd m%ldY lrk ,oafoa 
uka;S%jrhl= f,i f;aÍm;aùu j,x.=j iy fodaIo¾Ykhg ,la 
fkdù ;sfnk wjia:djl th j,x.= fkdjk njg m%ldYhla 
,ndÈh yelafla ksis n,h we;s wêlrKhlska ñi nKaOkd.dr 
fldñidßiajrhdf.a ,smshlska fkdjk njhs' 
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ta wkqj fm;aifï wNshdpkfha i|yka we iy b b,a,Sïj,g bv 
,ndfok ,§'

w;=re ksfhda.fha n,mEu

fuu w;=re ksfhda.h wkqj fm%au,d,a chfialr uka;%Sjrhd 2020 
iema;eïn¾  8 jk Èk md¾,sfïka;=fõ§ uka;%Sjrhl= f,i 
Èjqreï fok ,§'

miq igyk

r;akmqr uydêlrK kvq ;Skaÿjg tfrysj fm%au,d,a chfialr 
úiska wNshdpkdêlrKhg f.dkqlrk ,o wxl CA Appeal No: 
CA/HCC/67-69/20 orK wNshdpkh wNshdpkdêlrK úksiqre 
tka'nkaÿ, lreKdr;ak iy wd¾' .=reisxy hk úksiqrejreka 
bÈßfha úNd.jQ w;r 2022 ud¾;= 31 jk Èk .=reisxy úksiqref.a 
tlÕ;dj u; lreKdr;ak úksiqrejrhd ,ndÿka ;Skaÿj wkqj 
r;akmqr uydêlrK ;Skaÿj wfydais lrñka fm%au,d,a chfialr 
ish¨ fpdaokdjkaf.ka ksfodiafldg ksoyia lrk ,§'

8'13' wêlrKhg wmydi lsÍfï jrog isro~qjï   
 ,eîuo uka;%SOQrhg kqiqÿiqluls

rkacka rdukdhl tÈßj md¾,sfïka;= uyf,alï iy ;j;a wh
Ranjan Ramanayake v. Secretary General of Parliament  CA 
(Writ) Application No. 52/2021 C.A.M. 5.04.2021

miqìu

fm;aiïldr rkacka rdukdhl 2020 wf.dia;= 5 Èk mej;s 
md¾,sfïka;= uy ue;sjrKfhka .ïmy  Èia;%slalh i|yd iu.s 
ckn,fõ.h mCIfhka ;rÕ lr md¾,sfïka;= uka;%Sjrhl= f,i 
Èjqreïfok ,§' fuu wjia:dj jk úg rkacka rdukdhlg 
tfrysj wêlrKhg wmydi lsÍu ms<sn|j kvqjla 
fY%aIaGdêlrKfha úNd. fjñka mej;sks' (SC Rule No. 1/2018; 
Ranawaka Sunil Perera vs Sadda Vidda Rajapakse Palanga 
Pathira Ambakumarage Ranjana Leo Sylvester Alphonsu alias 
Ranjan Ramanayaka) tu fm;aiï úNd.fha ;SrKh 2021 
ckjdß 12 jk Èk m%ldYhg m;a lrk ,§' tu ;SrKh u.ska 
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rkacka rdukdhl wêlrKhg wmydi lsÍfï jrog jrolre 
lrñka  jir 4l isro~qjula ,ndfok ,§' fï kvq ;Skaÿj wkqj 
md¾,sfïka;= uy f,alïjrhd úiska rkacka rdukdhlf.a 
uka;%SOQrh mqrmamdvq ù we;s nj ue;sjrK flduidßiajrhdg 
±kqï§ug lghq;= lrk nj rkacka rdukdhlg ±k.eksug 
,eìKs'

ta wkqj ;ukaf.a uka;%SOQrh mqrmamdvq lsÍug tfrysj rkacka 
rdukdhl wNshdpkdêlrKhg ßÜ fm;aiula f.dkq lrk ,§'

ßÜ fm;aiu

rkacka rdukdhl úiska 2021 fmnrjdß 01 jk Èk 
wNshdpkdêlrKhg bÈßm;a lrk ,o fuu fm;aifuka 
md¾,sfïka;= uy f,alïjrhd iy kS;sm;sjrhdj m<fjks iy 
fofjks j.W;a;rlrejka f,i kïlr ;sìKs' o~qjï ,eîu 
ksid fm;aiïlref.a uka;%SOQrh mqrmamdvqjk njg kS;sm;sjrhd 
úiska  m<fjks j.W;a;rldr  md¾,sfïka;= uyf,alïjrhd  
fj; Wmfoia ,nd§ we;s nj fm;aiïlreg ckudOH u.ska 
±k.ekSug ,enqk njo" 1981 wxl 1 orK md¾,ssfïka;= 
ue;sjrK mk; wkqj fm;aiïlref.a uka;%SOQrh mqrmamdvq ù 
we;s njg ue;sjrK flduidßiajrhd fj; ±kqï§ug lghq;= 
lrñka isák njg úYajdikSh f;dr;=re ,eì we;s nj;a 
fm;aiïlre ish fm;aifuka olajd ;sìKs' fm;aiu u.ska Tyq 
wjOdrKh lrk ,oafoa wêlrKhg wmydi lsßu keu;s jrog 
o~qjï ,eîu md¾,sfïka;= uka;%SOQrh wfydais ùug fya;=jla 
fkdjk njhs' ta wkqj 

 fm;aiïlref.a uka;%SOQrh mqrmamdvq jQ nj m<fjks  
 j.W;a;rldr md¾,sfïka;= uyf,alï jrhd úiska   
 ue;sjrK flduidßiajrhdg ±kqï§u j<lajk  f,i  
 fyda th je<elaùfï fm%dysìIka iajNdjfha ßÜ wd{djla  
 ksl=;a lrk f,i'

 uka;%SOQrh mqrmamdvq jQ nj m<fjks j.W;a;rldr   
 md¾,sfïka;= uyf,alï jrhd úiska ue;sjrK   
 flduidßiajrhdg ±kqï§u fuu fm;aiï úNd.h   
 wjika jkf;la j<lajk w;=re ;ykï ksfhda.hla  
 ksfhda.hla ksl=;a lrk f,i;a" ish fm;aiu u.ska 
fm;aiïlre wNshdpkdêlrKfhka b,a,d isák ,§' 
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fm;aiï úNd.h

wNshdpkdêlrKfha iNdm;s úksiqre w¾cqk Tfífialr iy 
úksiqre udhdÿkak fldrhd úiska fuu fm;aiu úNd. lrk ,§' 
fm;aiïlre úiska uQ,sl ;¾l folla bÈßm;a lrk ,§' m<uq 
;¾lh jQfha wêlrKhg wmydi lsÍu hk jrog o~qjï ,nd§u 
wdKavql%u jHjia:dfõ 89^wE& jHjia:dfõ i|yka jk 
kqiqÿiqlulg hgf;a jk o~qjula fkdjk njhs' fojk ;¾lh 
md¾,sfïka;= uka;%SOQrh ±Íug kqiqÿiq jkafka jir follg jvd 
isro~qjï ,eìh hq;= jrolg udi 6lg jvd isro~qjula ,eîu 
njg i|yka jk w;r wêlrKhg wmydi lsÍu ms<sn|j 
m%;smdok we;=<;a jk wdKavql%u jHjia:dfõ 105 jHjia:dj ;=< 
isro~qjï ,ndfok ld,h olajd ke;s neúka tjeks jrolg 
jrolre ùu u.ska kqiqÿiqlulg ,la fkdjk njhs'

wNshdpkdêlrK ;SrKh

udhdÿkak úksiqrejrhdf.ao tlÕ;djh u; 
wNshdpkdêlrKfha iNdm;s úksiqre w¾cqk Tfífialr úiska 
2021 wfma%,a 5 jk Èk fm;aiï úNd.fha ;Skaÿj ,ndfok ,§'  
wêlrKhg wmydi lsÍu keu;s jro ms<sn| m%;smdok 
we;=<;ajk 105^3&  —wêlrKhlg wmydi lsÍu iïnkaOfhka 
fYa%IaGdêlrKh fyda wNshdpkdêlrKh iqÿiq hhs i,lk mßÈ 
nkaOkd.dr.; lsÍfuka fyda ovhlska fyda nkaOkd.dr.; 
lsÍu iy ovh hk o~qjï folska u fyda o~qjï lsÍfï n,h o 
we;=¿j tn÷ wêlrKhl ish¨ n,;, ta wêlrKhkag we;af;a 
h˜ hkakg wjOdkh fhduql< wêlrKh' wmrdO kvqúOdk  
ix.%yfha 2 jk j.ka;sfha jro hkak ms<sn|j jQ —jro hkafkka 
;;a ld,fhys Y%S ,xldfõ n,mj;akd hï kS;shla u.ska o~qjï 
meñKúh yels hï l%shdjla fyda fkdlr yeÍula woyia fõ˜ hk 
w¾: ksrEmKhgo wjOdrKh fhduqlrk ,§'  tfiau 
fm;aiïlre wêlrKhg wmydi lsÍu ms<sn|j jQ 
fY%aIaGdêlrK ;SrKfha ±lafjkafka o wêlrKhg wmydi 
lsÍu o~qjï  ,eìh hq;= jrola jk njhs' ta wkqj wêlrKh 
olajd isáfha wêlrKhg wmydi lsÍu 105^3& jHjia:djg wkqj 
jrola jk nj;a ta i|yd ovhlska fyda isro~qjulska o~qjï l< 
yels njhs' ta wkqj fm;aiïlreg ,nd§ we;s o~qju u.ska 
wdKavql%u jHjia:dfõ 89^wE& jHjia:dfõ kqiqÿiqlulg ,la 
fkdjk njg jQ fm;aiïlref.a ;¾lh m%;sfCIam lrk nj
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wêlrKh m%ldY lrk ,§' tfiau m<fjks j.W;a;rlre 
isÿlrkq ,nkafka Tyqg mejrekq ld¾hhla neúka YS% ,xldfõ 
mßmd,k kS;shg wkql+,j fm%dysìIka iajNdjfha ßÜ wd{djla 
ksl=;a lsÍu l< fkdyels nj;a mejiQ wêlrKh fm;aiïlref.a 
b,a,Su m%;sfCIam lrk ,§'

wNshdpkdêlrKfha ;SrKfha n,mEu

tlS ;SrKhg miqj fm;aiïlref.a uka;%SOQrh mqrmamdvq jQ njg 
md¾,sfïka;= uyf,alïjrhd úiska ue;sjrK flduidßiajrhd 
fj; ±kqïÿka w;r .ïmy  Èia;%slalfhka iu.s ck n,fõ.h 
mCIfhka f;aÍm;a fkdjQ wfmaCIlhka w;ßka jeäu ukdm 
,ndf.k isá wfmaCIlhd jQ wcs;a udkakmafmreuj wdKavql%u 
jHjia:dfõ 99 jHjia:dfõ 13^wd& wkq jHjia:dj wkqj  
md¾,sfïka;= uka;%Sjrhl= f,i ue;sjrK flduidßiajrhd úiska 
2021 wfm%a,a 08 jk Èk wxl 2222$41 orK w;s úfYI .eiÜ 
m;%h u.ska ksfõokh lrk ,§'

8'14 cd;sl ,ehsia;= uka;%SOQrhg m%udo ù m;a lsÍu wiqk  
 wysñ ùug fya;=jla fkdfõ

kd.dkkao fldä;=jlal= tÈßj ue;sjrK fldñIka iNdj iy 
;j;a 10 fofkla
Nagananda Kodithuvakku v. election Commission and 10 others 
( S.C.F/R No. 205/2022 S.C.M. 19.07.2022 )

miqìu

2020 wf.daia;= ui mej;s md¾,sfïka;= ue;sjrKfha§ tlai;a 
cd;sl mCIh Pkao 246"435 la ,nd.;a w;r ta wkqj tu mCIhg 
cd;sl ,ehsia;= uka;%SOQrhla ysñúh^ue;sjrK fldñIka iNdfõ 
ks, Pkao m%;sM,&' tu cd;sl ,ehsia;= uka;%SOQrh i|yd tlai;a 
cd;sl mCIfha uyf,alï úiska ue;sjrK flduidßiajrhd fj; 
kdufhdackd lrk ,oafoa ue;sjrK m%;sM,h m%ldYhg m;a 
lsÍfuka fndfyda l,lg miqjh' ta wkqj tlai;a cd;sl mCI 
cd;sl ,ehsia;=fõ ku i|yka fkdjQ iy tu ue;sjrKhg 
fld<U Èia;%slalfhka ;rÕ lrk ,o tlai;a cd;sl mCI kdhl 
rks,a úl%uisxy 2021 cQks 18 jk  Èk tlai;a cd;sl mCIfha 
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cd;sl ,ehsia;= uka;%Sjrhd f,i w;s úfYI .eiÜ m;%hla u.ska 
ue;sjrK fldñIka iNdj ksfõokh lrk ,§'

miqj w.ue;sjrhd f,i lghq;= l< uyskao rdcmCI b,a,d 
wiaùfuka mqrmamdvq jQ w.ue;s OQrh i|yd 2022 uehs 13  Èk 
wxl 2279$23  orK w;s úfYI .eiÜm;%h u.ska rks,a 
úl%uisxy w.ue;sjrhd f,i m;alrk ,§'

miqj f.daGdNh rdcmCI ckdêm;sjrhd b,a,d wiaùu fya;=fjka 
rks,a úl%uisxy w.ue;sjrhd wdKavql%u jHjia:dfõ 40^1&^w& 
jHjia:dj m%ldrj ;djld,sl ckdêm;s f,i m;ajQ w;r" 
wk;=rej 1981 wxl 2 orK ckdêm;sjrhd f;dard m;alr 
.ekSfï ^úfYaI úêúOdk& mkf;a 11 jk j.ka;sh hgf;a 
md¾,sfïka;= uka;%sjreka w;r jQ Pkao úuiSula u.ska wdKavql%u 
jHjia:dfõ 40^1&^wd&  jHjia:dj m%ldrj wkqm%dma;sl ckdêm;s 
f,i f;aÍ m;aúh' ^2022 cQ,s 21 Èk wxl 2289$39 orK w;s 
úfYI .eiÜ m;%h&

wdKavql%u jHjia:dfõ 99w jHjia:dj wkqj ue;sjrK 
flduidßiaf.a ksfõokfhka i;shla ;=< cd;sl ,ehsia;= 
uka;%SOQrh i|yd kdufhdackd lsÍug tlai;a cd;sl mCIfha 
uyf,alïjrhd wfmdfydi;a ùu u; rks,a úl%uisxyf.a 
md¾,sfïka;= uka;%SOQrh wfydais úh hq;= hehs fpdaokd lrñka 
úksúo moku keu;s ixúOdkfha  uyf,alïjrhd jQ  kd.dkkao 
fldä;=jlal= úiska uQ,sl whs;sjdislï fm;aiula f.dkq lrk  
,§'

uQ,sl whs;sjdislï fm;aiu 

fuu fm;aiu f.dkqlrk ,oafoa 2022 cQks 16 jk Èkh' tajk úg 
rks,a úl%uisxy w.%dud;Hjrhd f,i lghq;= lrk ,§' fuu 
fm;aiu u.ska rks,a úl%uisxy w.%dud;Hjrhdf.a md¾,sfïka;= 
uka;%SOQrhg wu;rj" YS% ,xld fmdÿck fmruQK mCIfha cd;sl 
,ehsia;=fjka m;al< uka;%S Oïñl fmf¾rdf.a uka;%SOQrho 
wNsfhda.hg ,lalr ;sìKs' fuu fm;aiu u.ska 
j.W;a;rlrejka 12 fofkl= kïlr ;sìKs' ta wkqj ue;sjrK 
fldñIka iNdj iy tys idudcslhka 5 fokd" tlai;a cd;sl 
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mCIfha uyf,alïjrhd" Y%S ,xld fmdÿck fmruqfKa 
uyf,alïjrhd" rks,a úl%isxy w.%dud;Hjrhd" Oïñl fmf¾rd 
md¾,sfïka;= uka;%sjrhd iy kS;sm;sjrhd j.W;a;rlrejka 
f,i kïlr ;sìKs'

wdKavql%u jHjia:dfõ 99w jHjia:dfõ  —ms<s.;a foaYmd,k 
mlaIhlg fyda iajdëk lKavdhulg" by; i|yka fnod fjka 
lsÍu hgf;a" uka;%S Oqrhlg ysñlu we;s wjia:djl" ue;sjrK 
flduidßiajrhd úiska" oekaùula u.ska" md¾,sfïka;= 
uka;%Sjrhka f,i f;dard m;a lrkq ,eîug iqÿiqlï we;s ^fï 
jHjia:dj hgf;a ue;sjrK flduidßiajrhd fj; bÈßm;a 
lrk ,o ,ehsia;=fõ fyda ta ue;sjrKfha § ta hï ue;sjrK 
fldÜGdihla i|yd ta mlaIh fyda lKavdhu úiska bÈßm;a 
lrk ,o hï kdu fhdackd m;%hl fyda kï we;=<;a jkafka hï 
;eke;a;kaf.a o" ta ;eke;a;ka jk& ;eke;a;ka ta uka;%S Oqr 
i|yd ta oekaùfï Èk isg i;shla we;=<; kï lrk f,i" ta 
ms<s.;a foaYmd,k mlaIfha f,alïjrhdg fyda iajdëk 
lKavdhfï lKavdhï kdhlhdg fyda kshu l< hq;= w;r tfia 
kï lrkq ,enQ ;eke;a;ka md¾,sfïka;= uka;%Sjrhka f,i f;dard 
m;alr .kakd ,o njg m%ldYhg m;a l< hq;af;a h˜ hkqfjka 
i|yka jk nj;a kuq;a rks,a úl%uisxy md¾,sfïka;= 
uka;%Sjrhdf.a ku ue;sjrK fldñIka iNdfõ ±kaùfuka 
i;shla we;<; ,eî fkdue;s neúka Tyqf.a uka;%SOQrh wfydais 
úh hq;= nj;a fm;aiu u.ska lshd isák ,§'

tfiau 99w jHjia:djg wkql+,j m;aù fkdue;s neúka  fm;aiï 
úNd.h ksujk f;la rks,a úl%uisxy iy Oïñl fmf¾rd hk 
j.W;a;rlrejka md¾,sfïka;=fõ wiqka .ekSfuka fyda 
md¾,sfïka;=fõ Pkaoh Ndú;d lsÍfuka j<lajk w;=re ;ykï 
ksfhda.hla ksl=;a lrk f,io fm;aiu u.ska b,a,d ;sìKs'

fY%aIaGdêlrK ksfhda.h

fuu fm;aiu mQ¾K úksiqre uvq,a,la bÈßfha mj;ajk f,i 
fm;aiïlre b,a,d isák ,o w;r" .re w.úksiqrejrhd úiska 
tu b,a,Su m%;sfCIam lr ;sìKs' fm;aiu ms<sn| uQ,sl lreKq 
i,ld ne,Su isÿlrk ,oafoa B'ta'cS'wd¾'wurfialr" ta't,a Ysrdka 
.=K;s,l iy ckla o is,ajd hk fY%aIaGdêlrK úksiqrejreka 
úisks' fm;aiu ms<sn| lreKq ;yjqre lsÍu 2022 cQ,s ui 18 jk 
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Èk fm;aiïlrejka iy j.W;a;r lrejka úiska isÿl< w;r 
fY%aIaGdêlrKfha ksfhda.h 2022 cQ,s 19 jk Èk ,ndfok ,§'
fuys§  Visuvalingam and Others v. Liyanage and Others (No. 1) 
[(1983) 1 Sri.L.R. 203 at 214-215] kvq ;Skaÿfõ§ w.úksiqre 
iurfldakaf.a i|ykla Wmqgd olajñka fY%aIaGdêlrKh m%ldY 
lrk ,oafoa —hq;=h˜ hkak neÆ ne,aug wksjd¾hfhkau l<hq;= 
fohla njg fmkS hk kuq;a wêlrKh úiska tu i|yk u.ska 
jHjia:dodhlfha ienE wfmaCIdj l=ulao hkak f;areï .ekSu 
i|yd iuia: mk; foiu mÍCIdfjka ne,sh hq;= nj wêlrK 
m%ldY lrk ,§'

wdKavql%u jHjia:dfõ 3jk jHjia:djg wkqj Pkaoh hkq 
ck;dj i;= mrudêm;Hfha tla wdldrhla nj;a' tlai;a cd;sl 
mCIhg cd;sl ,ehsia;= uka;%SOQrhla ysñjQfha ck;djf.a iDcq 
Pkaofhka neúka wêlrK úiska Pkao n,h iy ck;d 
mrudêm;H wvmK lrk w¾:l:khlg jvd th wdrCId lrk 
iy bÈßhg f.k hk w¾:l:khla f;dard.; hq;=h nj 
wjOdrKh lrk ,§'

tfiau wdKavql%u jHjia:dfõ 69 jHjia:djg wkqj 
md¾,sfïka;=fõ hï uka;%S mqrmamdvqjla ;snqKo md¾,sfïk;=jg 
md¾,sfïka;=fõ lghq;= isÿlsÍug ndOdjla fkdjk nj o 
wêlrK wjOdrKh lrk ,§'

fuu lreKq wkqj wdKavql%u jHjia:dfõ 99w jHjia:dfõ olajk 
i;shl ld,iSudj u.fmkaùula ñi wksjd¾h wjYH;djla 
fkdjk nj ;SrKh l< fY%aIaGdêlrKh ta wkqj fuu fm;aiu  
úNd. lsÍu i|yd wjir ,nd§ug (grant leave to proceed) lsis÷ 
mokula fkdmj;sk njg ksfhda. lrk ,§'
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kjjk mßÉfPaoh

wi;H ue;sjrK m%pdrh

ue;sjrKhl§ wfmaCIlhl=f.a m%;srEmh b;du;a jeo.;a fõ' 
ue;sjrK ld,iSudjla ;=<§ wi;H m%pdrhka u.ska hï 
wfmaCIlhl=f.a m%;srEmhg ydks lsÍula isÿfõ kï th tlS 
wfmaCIlhdg muKla fkdj iuia: Pkao odhlhkagu lrk 
widOdrKhls' wfmaCIlhdg ue;sjrK ch.%yKhg ndOdjla 
we;sjkjd fukau Pkaoodhlhkag ish ;SrKh .ekSug ndOdjlao 
tu.ska isÿjkq we;' wfmaCIlhkaf.a m%;srEmhg ydkslrk 
wi;H m%pdr je<elaùug mj;sk kS;s;;ajhka ms<sn|j fukau 
tjeks wjia:djka u; ch.%dyS wfmaCIlhkaf.a m;aùu 
wNsfhda.hg ,lal< ue;sjrK fm;aiï lsysmhla ms<sn|j;a 
fuu mßÉfPaoh u.ska úia;r lrkq ,nhs'
 
fuu mßÉfPaho u.ska úia;r jk we;eï kvq iïnkaOfhka 
Ndú;d ù we;af;a ±kg ta iïnkaOj n,mdk kS;s ;;a;ajh 
fkdjk nj fuys§ úfYaIfhka ie,lsh hq;=h'

9'1' ue;srjKhlos wfmaCIlhl= iïnkaO wi;H   
 m%pdrh ms<sno kS;suh m%;smdok

ue;sjrKhlg bosrsm;ajk wfmaCIlhl= f.a m%;srEmh Tyqf.a 
$wehf.a ch.%yKh i|yd b;d jeo.;afõ' ta ksidu 
wfmaCIlhl=f.a pß;h fyda yeisÍu  iïnkaOfhka wi;H 
m%ldY iy m%pdr isÿlsÍu ue;sjrK kS;s u.ska j<lajd ;sfí'
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1981 wxl 1 orK  md¾,sfïka;= ue;sjrK mkf;a  81^1& ^we& 
j.ka;sh olajkafka —hï f;dard m;alr .ekSul m%;sM,hg 
n,mEfï  ld¾hh i|yd hï wfmaCIlhl=f.a fm!oa.,sl pß;h 
fyda yeisÍu iïnkaOfhka hï wi;H isoaê m%ldYhla ta f;dard 
m;alr .ekSug fmr fyda th meje;afjk w;r;=r§ lrk fyda 
m%isoaO lrk( keke;a;l==˜ ¥IK l%shdj keu;s jro isÿlrk nj 
±lafõ'

tjeks mqoa.,hl=g uydêlrKhla bÈßfha kvq úNd.hlska miqj 
jrolrejqjfyd;a udi 12la olajd isro~qjï yd$fyda remsh,a 
mkaishhl ovhlg hg;a l< hq;=h' tjeks jrolg jrolre jk 
mqoa.,hl= jrolre lrkq ,enQ Èkfha isg jir 7la olajd 
ld,hlg Pkaoh Ndú;d lsÍug fyda wfmaCIlhl= f,i 
bÈßm;aùug kqiqÿiafil= fõ'

fuu m%;smdokh g iEu w;skau iudk m%;smdok 1981 wxl 15 
orK ckdêm;sjrK mkf;a 81^we& j.ka;sh ;=<o" 1988 wxl 2  
orK m<d;a iNd Pkao úuiSï mkf;a 82^2&&we&  j.ka;sh ;=<  
iy  m<d;a md,k wdh;k  Pkao úuiSï wd{d mkf;a ^262 
wêlrh& 82^b&^1& ^we&   hk j.ka;s j,o olakg ,efí' tfiau 
1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a 91 j.ka;sfha 
±lafjkafka —hï wfmaCIlhl= uka;%Sjrhl= f,i f;dard m;a 
lr.kqq ,eîu Tyq hï ¥IK l%shdjlg fyda kS;s úfrdaê l%shdjlg 
jrolre lrkq ,eîu fya;=fldg f.k wj,x.=˜ jk njhs'

tfiau —wfmaCIlhd úiska ke;fyd;a Tyqf.a ±kqu fyda leue;a; 
we;sj fyda wfmaCIlhdf.a hï ksfhdacs;hl= úiska fyda ue;sjrK 
iïnkaOfhka ¥IK fyda kS;s úfrdaê l%shdjla isÿlrk ,o nj˜ 
ue;sjrK fm;aiul§ Tmamq jqjfyd;a tu uka;%SOQrh wfydais l< 
yelsj nj tlS mkf;a 91^2& j.ka;sfha ±lafõ'

fuu m%;smdokhg iEu w;skau iudk m%;smdok 1981 wxl 15 
orK ckdêm;sjrK mkf;a 91^we& j.ka;sh ;=<o" 1988 wxl 2  
orK m<d;a iNd Pkao úuiSï mkf;a 92^2&^w&  j.ka;sh ;=<  
iy  m<d;a md,k wdh;k  Pkao úuiSï wd{d mkf;a ^262 
wêlrh& 82j^2&^w&  hk j.ka;s j,o olakg ,efí" fï wkqj 
ckdêm;sjrKhl" md¾,sfïka;= ue;sjrKhl" m<d;a iNd Pkao 
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úuiSul fyda m<d;a md,k wdh;k Pkao úuiSul 
wfmaCIlhl=f.a pß;h fyda yeisÍu iïnkaOfhka wi;H m%ldY 
isÿ lsÍu jrola jk w;r tu jro isÿl< ;eke;a;dg o~qjug 
wu;rj jir 7la olajd Pkaoh Ndú;d lsÍug fyda Pkaohlg 
wfmaCIlhl= f,i bÈßm;a ùug kqiqÿiqlula fõ' tfiau 
wfmaCIhl=f.a ±kSu fyda leue;a; we;sj wfmaCIlhl=f.a 
ksfhdacs;hl= ¥IK ls%hdjla isÿlr we;s nj Tmamq jqjfyd;a wod< 
wfmaCIlhdf.a OQrh ̂ ckdêm;s$md¾,sfïka;= uka;%S $ m<d;a iNd 
uka;S $ m<d;a md,k wdh;k ksfhdacs;& wfydais fõ'

9'2'  wfmaCIlhl=f.a wdOdrlrefjl= f.a wi;H   
 m%ldYj, n,mEu

fodka ms,sma tÈßj à'î'b,x.r;ak
Don Philp v. T.B.Ilangaratne- 1951 NLR 561

miqìu

1948 mej;s uykqjr w;=re ue;sjrKh  fjkqfjka 
à'î'b,x.r;ak ^iajdëk& iy fm%â o is,ajd ^tlai;a cd;sl 
mCIh& iy ã'î'jvqf.dmsáh ^iajdëk& bÈßm;a úh 
^w,j;a;f.a" 2014" 73&' à'í'b,x.r;ak ch.%yKh lrk ,§' 
à'î' b,x.r;ak f.a wdOdrlrejka úiska wfmaCIl fm%â is,ajd 
ms<sn|j wi;H jd¾;d m< lsÍï u.ska Tyqf.a pß;hg iy 
meje;aug w.;shla isÿlrk ,o njg fpdaokd lrñka Pkao 
fm;aula f.dkqlrk ,§' fuu fm;aiu i|yd mdol lr.kaf;a 
1946 ,xld ^md¾,sfïka;= ue;sjrK&rdcH iNd wd{dfõ kS;suh 
m%;smdok fõ'

Pkao fm;aiu

à'î'b,x.r;akf.a wdOdrlrejka f,i lghq;= lrñka 
mqoa.,hka 8 fofkl= muK m%isoaO /iaùïj,§ iy mqj;am;a 
u.ska fm%â o is,ajd ms<sn|j wi;H m%ldY isÿl< nj;a tu 
wi;H m%ldY u.ska wfmaCIl fm%â o is,ajd f.a pß;h iy 
yeisÍu ms<sn|j ydksodhl jk nj;a tu ksid fuu Pkaoh 
wj,x.= lrk f,i;a ue;sjrK fm;aiu u.ska fm;aiïlre 
b,a,d isák ,§' 
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úfYaIfhkau 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd 
wd{dfõ 58^1& ^we& iy ^wE& j.ka;shg wkqj md¾,sfïka;= 
uka;%Sjrhl= f,i lghq;= lsÍug j.W;a;rlre ;jÿrg;a iqÿiq 
fkdjk nj fm;aiu u.ska lshd isák ,§'

fm;aiï úNd.h

fm;aiï úNd.h isÿlrk ,oafoa kd.,sx.ï úksiqrejrhdh' 
j.W;a;rlrejkaf.a wdOdr lrejka lsmfofkl= ia:dk 
lsysmhl§ fm;aiïlref.a pß;hg ydksodhl jk wi;H m%ldY 
isÿlrk ,o nj fm;aiïlrejka úiska fmd,sia ks,OdÍkaf.a 
igykafmd;a j, i|yka jQ lreKq wdY%fhkao wêlrKhg 
bÈßm;a lr ;sìKs' ta wkqj j.W;a;rlrejkaf.a wdOdrlrejka 
m%isoaO /iaùï 5l§ fm;aiïlref.a pß;hg ydksodhl wi;H 
m%ldYhka isÿlr ;sfí' tfiau j.W;a;rlref.a m%pdrl lghq;= 
i|yd uqøKh lr fnod yßk ,o m;%sldjl uqøKd,fha ku 
i|yka jqjo m%ldYlf.a ku i|yka fkdjQ njo wêlrKhg 
idCIs f,i bÈßm;a úh'

wêlrKfha ;SrKh

1949 fmnrjdß 10 jk Èk ish ;Skaÿj m%ldYhg m;a l< 
kd.,sx.ï úksiqrejrhd m%ldY lf<a 1946 ,xld ^md¾,sfïka;= 
ue;sjrK& rdcH iNd wd{dfõ 58^1&^we& j.ka;sh lvlsÍu 
iïnkaOfhka j.W;a;rlref.a wOdrlrejka 5fofkl=o tu 
wd{dfõ 58^1&^wE& j.ka;sh lvlsÍu iïnkaOfhka 
j.W;a;rlref.a wOdrlrejka 4fofkl= iy uqøKd,hl 
l<uKdlrefjl=o jrolre jk njhs'

tfiau 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 
58^2& j.ka;sfha olajk kqiqÿiqlulg j.W;a;rlre ,lajk 
neúka Tyqf.a md¾,sfïka;= uka;%Sjrhl= f,i m;aùu wfydais jk 
njo m%ldY lrk ,§'
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9'3  m%ldYhg m;a fkdl< ks, f,aLk idCIs f,i   
 ue;sjrK fm;aiuloS Ndú;d l< yelso@

veksfh,a wmamqydñ tÈßj à'î'b,x.r;ak
Deniel Appuhamy v. Illangaratne  -1966 NLR 97

miqìu

1960 cQ,s ui  mej;s md¾,sfïka;= ue;sjrKh i|yd 
à'î'b,x.r;ak ^Y%S','ks'm& iy veksfh,a wmamqydñ ^t'cd'm& 
hk wfmaCIlhka ;rÕ lrk ,§ ^ue;sjrK m%;sM,-ue;sjrK 
fldñiu&' ue;sjrKfhka à'î' b,x.r;ak ch.%yKh lrk 
,§' ue;sjrKh mj;ajk ,oafoa 1946 ,xld ^md¾,sfïka;= 
ue;sjrK& rdcH iNd wd{dj hgf;ah' fuu ue;sjrKfha§ 
à'î'b,x.r;akf.a ksfhdacs;hska jk fojk iy ;=kajk 
j.W;a;rlrejka úiska ue;sjrK /iaùïj, § isÿlrk ,o 
wi;H m%ldYhka fya;=fjka ;ukaf.a pß;hg iy meje;aug 
ydkshla jQ neúka fuu ue;sjrKfhka à'î'b,x.r;akf.a 
md¾,sfïka;= ue;sjrK OQrh wfydaislrk f,i veksfh,a 
wmamqydñ úiska ue;sjrK fm;aiula bÈßm;a lrk ,§'

ue;sjrK fm;aiu

1960 cQ,s ui mej;s md¾,sfïka;= ue;sjrKfha§ fyajdyeg 
ue;sjrK fldÜGdYfha ue;sjrK m%pdrl /iaùï j,§ fojk 
iy ;=kajk j.W;a;rlrejka úiska isÿlrk ,o wi;H m%ldY 
u.ska fm;aiïlref.a pß;hg iy meje;aug ydkshla isÿjq 
nj;a" tneúka tu l%shdj 1946 ,xld ^md¾,sfïka;= ue;sjrK& 
rdcH iNd wd{dfõ 58 j.ka;sh hgf;a jk ÿIs; l%shdjla isÿlr 
we;s nj;a Tjqka m<fjks j.W;a;rlref.a ksfhdacs;hka f,i 
l%shdlr we;s neúka m<fjks j.W;a;rlref.a md¾,sfïka;= 
uka;S%OQrh wfydais lrk f,i;a fm;aiïlre jk ;udj ksis mßos 
md¾,sfïka;=jg m;a jQ wfmaCIlhd f,i kïlrk ;Skaÿjla 
,ndfok f,i;a b,a,d 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH 
iNd wd{dfõ 82^w& j.ka;sh hgf;a ue;sjrK fm;aiula f.dkq 
lrk ,§'
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fm;aiï úNd.h

ue;sjrK fm;aiï úNd.fha§ fm;aiïlre úiska fojk iy 
;=kajk j.W;a;rlrejkaf.a m%ldYk Tmamq lsÍu i|yd bÈßm;a 
lrk ,o idCIs jQfha ;,d;=Th fmd,sishg wkqhqla;j fiajh l< 
fmd,sia fldia;dm,a 7357 fodka fidaumd, keu;s ks<Odßhd úiska 
ilia lrk ,o jd¾;djls'

fuu ks,Odßhd 1960 cQ,s ui 3" 6" 8 iy 16 hk Èkj,§ m<fjks 
j.W;a;rlreg iyh msKsi mj;ajk ,o ue;sjrK /<sj,§ 
fojk iy ;=kajk j.W;a;rlrejka úiska isÿlrk ,o 
m%ldYj, idrdxYhka igyka lrf.k ;sìKs' tu idrdxY 
weiqfrka Tyq úiska ;u by, ks,OdÍkag ,nd§u i|yd jd¾;d 
ilia lr ;sìKs' tu jd¾:d ilia lsÍfï wruqK jQfha rch 
wmyiq;djhg m;ajk m%ldY ms<sn|j by, ks,OdÍkag jd¾;d 
lsÍuh' Tyq tu ld¾hh i|yd fmd,sish úiska fhdojd ;sìKs' 
fuu jd¾;d le|ùu i|yd ;,d;=Th fmd,sia ia:dkdêm;sjrhdo 
uykqjr fcHIaG fmd,sia wêldßjrhdo le|jd ;sìKs' kuq;a 
Tjqka wêlrKhg ±kqï§ ;snqfka fuu jd¾;d idCIs wd{d 
m;f;a 123 jk j.ka;sh hgf;a jk jrm%ido ysñjk f,aLk 
njhs' tfia j.W;a;rlrejkaf.a kS;s{hdo fuu jd¾;d 
wêlrKhg idCIs f,i bÈßm;a lsÍug úreoaO úh' kS;sm;s iy 
fmd,siam;so fuu f,aLk bÈßm;a lsÍug úreoaOj lreKq olajd 
;sìKs' 

ue;sjrK fm;aifï ;SrKh

ue;sjrK úksiqre úiska fuu f,aLk idCIs f,i le|ùug ,nd 
fkdfoñka m%ldY lrk ,oafoa tu f,aLk m%isoaO fkdl< ks, 
f,aLk jk neúka idCIs wd{d mkf;a 123 jk j.ka;sh u.ska 
wdrCIdj ie,fik f,aLk njhs' ta wkqj fm;aiu ksYam%Nd lrk 
,§'

^idCIs wd{d mkf;a 123 j.ka;sh-wud;Hjrhdf.a md,khg 
hg;aj iqÿiq hehs ;ud woyia lrk mrsos wjir fokakdjQ fyda 
wjir §u m%;sfCIam lrkakdjQ o iïnkaê; fomd¾;fïka;=fõ 
m%Odkshdj isákakd jQ o ks,Odrhl=f.a  wjirh we;sj ñi rcfha 
hï lghq;=j,g iïnkaO jQo" m%isoaO fkdlrk ,oaod jQo" hï 
ks,jd¾;d  bÈßm;a lsÍug fyda thska ,nd.kakd hï idCIshla 
§ug lsisfjl=g wjir fkdÈh hq;=h'& 
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fY%aIaGdêlrKhg wNshdpkh

fm;aiïlre ue;sjrK úksiqre ;SrKfhka w;Dma;su;a jQ w;r 
fmd,sia fldia;dm,a jrhd úiska ilia lrk ,o jd¾;djka idCIs 
f,i fufyhùug wjir ,nd fkd§ug ue;sjrK úksiqrejrhd 
.;a ;SrKh fodaI iys;  nj;a m%ldY lrñka fm;aiïlre 
fY%aIaGdêlrKh fj; wNshdpkhla isÿlrk ,§'

fY%aIaGdêlrKfha wNshdpkd úNd.h

fuu wNshdpkh úNd.hg isÿlrk ,oafoa w.úksiqre 
niakdhl"tia'mS'fca ùriQßh iy à'tia'm%kdkaÿ hk 
fY%aIaGdêlrK úksiqrejreka úisks' 1964 fmnrjdß 17 jk Èk 
w.úksiqre niakdhl úksiqrejrhd úiska ,ndÿka kvq ;Skaÿj 
u.ska wNshdpkdêlrKfha ;SrKh iaÓr lr ;sìKs' tÈku 
ùriQßh úksiqrejrhdo fjk;a ;Skaÿjla ,ndfoñka ue;sjrK 
úksiqrejrhdf.a ;SrKh iaÓr lrk ,§' kuq;a m%kdkaÿ 
úksiqrejrhdf.a kvq ;Skaÿfõ i|yka jQfha m%Yak.; jd¾;djka 
idCIs f,i ,nd.; yels neúka kej; ue;sjrK fm;aiu úNd. 
l< hq;= njhs'

fY%aIaGdêlrK ;SrKfha m%;sM,h

fY%aIaGdêlrK ;SrKhg wkqj b,x.r;akf.a md¾,sfïka;= 
uka;%SOQrh wysñjQ w;r ue;sjrKfhka fojk ia:dkh Èkd.;a 
fm%â o is,ajd o jrolrefjl= njg ;SrKh lrk ,§' ta wkqj 
uykqjr ue;sjrK fldÜGdYh i|yd kej; w;=re 
ue;sjrKhla 1949 cQks ui  mj;ajk ,§ ^7'4 mßÉfÑoh 
n,kak&' tlS w;=re ue;sjrKh i|yd à'î'b,x.r;ak fyda fm%â 
o is,ajd bÈßm;a fkdjQ w;r ;urd l=udß  b,x.r;ak 
^à'î'b,x.r;ak f.a ìß|&" iS't,a'r;aj;af;a" wd¾'B'ch;s,l 
iy ã'î'jvqf.dmsáh bÈßm;a jQ w;r ;urd l=udrs b,x.r;ak  
ch.%yKh lrk ,§'

9'4' wfmaCIlhdf.a ksfhdacs;hd hkq ljfrlao@

úu,fiak nKavd tÈrj hdf,a.u
Wimalasara Banda v. Yalegama [1966) 69 N.L. R. 361.

miqìu

1965 ud¾;= ui mej;s md¾,sfïka;= ue;sjrKh i|yd r;af;dg 
ue;sjrK fldÜGdig i|yd tiA'î'hdf,a.u ^Y%S ,xld ksoyia
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mCIh&  pkaøfiak uqKùr ^Y%S ,xld ksoyia iudcjd§ mCIh& 
iy tia'ví,sõ w,j;=j, ^iajdëk& hk wfmaCIlhka ;rÕ 
lrk ,§ ^ ue;sjrK m%;sM, - ue;sjrK fldñiu &' fï w;ßka 
pkaøfiak uqKùr 1964 md¾,sfïka;=j úiqrejk f;;a r;af;dg 
ue;sjrK fldÜGdYh ksfhdackh l< w;r Tyq md¾,sfïka;=j 
úiqrejd yeÍug wdikakj wdKavq mCIfha isg úreoaO mCIhg 
tla jQ wfhls' l,ska YS% ,xld ksoyia mCIfhka bÈßm;a jQ Tyq 
fujr kj mCIhlska ue;sjrKhg bÈßm;a úh' ue;sjrK 
m%;sM, wkqj hdf,a.u ch.%yKh lrk ,§' ue;sjrK m%pdrl 
jHdmdrh ;=<§ hdf,a.uf.a ksfhdacs;hl= isÿlrk ,o wi;H 
m%ldY fya;=fjka uqKùrf.a pß;hg iy meje;aug w.;shla isÿ 
jQ nj m%ldY lrñka úu,idr nKavd úiska ue;sjrK fm;aiula 
f.dkq lrk ,§'

ue;sjrK fm;aiu

ue;sjrK jHdmdrh ;=<§  wi;H m%ldYhla iys; ue;sjrK 
m%pdrl w;a m;%sldjla fnodyeßu" j.W;a;rldr hdf,a.uf.a 
ksfhdacs;hl= úiska /iaùï 5l§ uqKùr ms<sn|j wi;H m%ldY 
lsÍu iy ue;sjrK m%pdrl jdyk lsysmhl§u Yío úldYk 
hka;% u.ska j.W;a;rlref.a ksfhdacs;hka úiska uqKùr 
ms<sn|j wi;H lreKq m%ldY lsÍu hk lreKq fya;=fjka 
uqKùrf.a pß;hg iy meje;aug w.;sodhl ùu fya;=fjka iy 
tu isÿùï isÿjQfha j.W;a;rlref.a ±kSu iy leue;a; u; 
njg fpdaokd lrñka tu fya;=fjka j.W;a;rlref.a m;aùu 
n, rys; lrk f,i b,a,d ue;sjrK fm;aiu f.dkqlrk ,§'

ue;sjrK fm;aiï úNd.h

fpdaokd lrk ,o ue;sjrK m%pdrl w;a m;%sldj ue;sjrK 
fm;aifï weuqKqula f,i bÈßm;a lr ;snQ w;r tys i|ykajQ 
wfkl=;a lreKq w;r uqKùr 1964 jif¾§ wdKavqjg úreoaOj 
Pkaoh m%ldY lsÍu i|yd w,a,ia ,nd.;a nj i|yka lr ;sìKs' 
kuq;a fm;aiï úNd.fha§ fy,sorõ jQfha fuu m;%sldj uqøKh 
l< mqoa.,hd th uqøKh lr ;snqfka 1964 jif¾ foieïn¾ 
14jk Èkh' tu ue;sjrK i|yd kdufhdackd Ndr§fï Èkh 
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jQfha 1965 ckjdß 14 jk Èkhs' ta wkqj wod< m;%sldj uqøKh 
lr ;snqfka kdufhdackd bÈßm;a lsÍug udihlg fmr nj 
fm;aiï úNd.fha§ fy,sorõ úh' tfiau YS% ,xld ksoyia 
mCIfha kdufhdackd uKav,fha iudcsl b,x.r;ak uka;%Sjrhd 
idCIs foñka m%ldY lr we;af;a tu m;%sldj uqøKh l< ÿKqùr 
keu;s wh YS% ,xld ksoyia mCIfhka r;af;dg ue;sjrK 
fldÜGdYh i|yd bÈßm;a ùug wfmaCId lrk ,o mqoa.,hl= 
nj;a Tyqg kdufhdackd fkd,eî j.W;a;rlreg kdufhdackd 
,enqK nj;a miqj ;uka j.W;a;rlreg iyh fkdfok nj tlS 
mqoa.,hd m%ldY lr we;s nj;a Tyq m%ldY lrk ,§' miqj 1965 
ckjdß udifha§ Tyq ÿKqùrg wjjdo l< nj;a ta fya;=fjka Tyq 
j.W;a;rlreg iyh ,nd§ug tlÕjQ nj;a ;jÿrg;a idCIs 
,nd§ ;sìKs'

tfiau  uqKùr w.ue;sjrhdg úreoaOj Pkaoh §u i|yd 
remsh,a 75000l w,a,ila ,ndf.k we;s nj 1965 ud¾;= 19 jk 
Èk Wv;ekak keu;s ia:dkfha mej;s j.W;a;rlref.a m%pdrl 
/,shl§ ÿKqùr keu;s wh úiska m%ldY l< njg fm;aifï § 
lreKq bÈßm;a lrk ,§' j.W;a;rlrejka úiska fuu lreK 
wNsfhda.hg ,la fkdl< w;r Tjqkaf.a ú;a;sjdplh jQfha 
ue;sjrK /,shl§ woyia olajk mqoa.,hd /,sfha iNdm;s 
úiska ;SrKh lrkq ,nk nj;a Tyqf.a l:djg j.W;a;rlref.a 
±kSu fyda leue;a; fkdue;s nj;ah' tfiau Tyq 
j.W;a;rlref.a ksfhdacs;hl= f,i ie,lsh fkdyels nj;ah'

Wv;ekak /iaùfï ÿKqùr isÿl< m%ldY iïnkaOj wêlrKhg 
bÈßm;a lr ;snQ tlu idCIsh jQfha fld<U wmrdO mÍCIK 
fomd¾;fïka;=fjka 1965 wfm%a,a udifha§ ,nd.;a nj fmfkk 
jd¾;djls' fuu jd¾;dj ud;f,a fmd,sia ia:dkfha ierhka 
r;akdhl kï ks,Odßhl= ilialrk ,oaols' Tyq fuu /iaùug 
meñK we;s w;r tys§ fuu l:dfõ fldgia wNHdi fmd;l 
igyka lrf.k ksjig f.dia Tyqf.a ifydaorhdg ^fmd,sia 
ks<Odßhl= fkdjk&  tu fldgia lshjd Tyqf.a w;a wl=ßka tu 
jd¾;dj ldnka msgm;a iys;j ilia lr ;sìKs' fm;aiï 
úNd.fha§ tu ks<Odßhd m%ldY lr we;af;a wod< wNHdi fmd; 
fmd,sia ia:dkfha ;enQ nj;a ±ka fidhd.; fkdyels nj;ah'
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ue;sjrK fm;aifï ;SrKh

ue;sjrK fm;aifï ;SrKh ,ndfoñka ue;sjrK úksiqrejrhd 
m%ldY lr we;af;a fpdaokd ,enQ w;am;%sldj ÿKqùr keu;s wh 
úiska ;uka ue;sjrKhg bÈßm;a ùfï wfmaCIdfjka uqøKh l< 
tlla ùu;a th fnod yer ;snqfka Tyq j.W;a;rlreg iyh 
±laùug fmr ùu;a u; tu w;a m;%sldj ms<sn| fpdaokdj 
j.W;a;rlref.a ±kqu iy leue;a; fkdue;s nj;ah' tfiau 
Wv;ekak isÿùu iïnkaOfhka idCIs i|yd bÈßm;a l< wmrdO 
mÍCIK fomd¾;fïka;=fõ f,aLkh idCIs wd{d mkf;a 35 jk 
j.ka;sh hgf;a wdjrKh jk neúka tu idCIsh ms,s.; 
fkdyels njhs' ta wkqj fm;aiu ksYam%Nd lr ;sìKs'

fY%aIaGdêlrKhg wNshdpkh

ue;sjrK úksiqref.a ;SrKfhka w;Dma;shg m;a fm;aiïlre 
tlS ;SrKhg tfrysj fY%aIaGdêlrKh fj; wNshdpkh lrk 
,§' fuu wNshdpkh i,ld n,k ,oafoa w.úksiqre tÉ'tka'cS 
m%kdkaÿ à'tia'm%kdkaÿ iy Y%S ialkaOrdcd hk fY%aIaGdêlrK 
úksiqrejrekah'  fuu wNshdpkd úNd.h ;=<§ wfmaCIlhl=f.a 
—ksfhdacs;hl=˜ hkakg ue;sjrK /,shla wu;k lÓlhl= 
we;=<;a jkafka o@ hkak iy idCIs wd{d mk;g wkqj —fmdÿ 
fmd;a fyda jd¾;d fyda f,aLk˜ idCIs f,i wod< lr.ekSu 
ms<sn|j idCIs wd{d mkf;a 35 iy 145 j.ka;so fmd,sia wd{d 
mkf;a 56 j.ka;sh iy ¥IK l%shdj ms<sn| ±lafjk 1946 ,xld 
^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 38^1& jHjia:dj 
iy ue;sjrK fm;aiï ms<sn|j tlS rdcH iNd wd{dfõ 77^we& 
jHjia:dj hk kS;suh m%;smdok ms<sn|j wjOdkh fhduqlrk 
,§'

fY%aIaGdêlrKfha ;SrKh

fm;aiï úNd.h wjidkfha úksiqrejreka ;sfokd ;SrK ;=kla 
,nd§u úfYaI;ajhla úh' tlS ;SrK w;ßka w.úksiqre 
tÉ'tka'cS'm%kdkaÿ f.a ;SrKhg tlÕ fjñka à'tia'm%kdkaÿ 
úksiqrejrhdo ;Skaÿjla m%ldY lrk ,§' fuu ;Skaÿ folu u.ska 
W.;a ue;sjrK úksiqref.a ;SrKh ikd: lrñka wNshdpkh 
ksYam%Nd lrk ,§' tls ;SrK j,g tlÕ fkdjk ;Skaÿjla 
,ndÿka Y%S ialkaOrdcd úksiqre;=uka m%ldY lrk ,oafoa fmd,sia 
fldia;dm,a jrhdf.a jd¾;dj idCIshla f,i ms<s.; hq;= nj;a 
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foaYmd,k /,sfha§ lÓlhka iïnkaO md,khla wfmaCIlhdg 
we;s neúka fuu wjia:dkq.; /iaùfï lÓlhka wfmaCIlhdf.a 
ksfhdacs; f,i ie,lsh hq;= nj;ah' tfiau fpdaokd k.k ,o 
ue;sjrK m%pdrl m;%sldj uqøKh l< Èkh flfia jqj;a th Tyq 
j.W;a;rldr wfmaCIlhdf.a wdOdrlrefjl= jQ miqj fnodyer 
we;s neúka ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{djg 
wkqj ksfhdacs;hl=f.a l%shdjla f,i ie,lsh yels nj;ah' flfia 
kuq;a nyq;rfha ;SrKh u; 1966 foieïn¾ 20 jk Èk 
wNshdpkd fm;aiu ksYam%Nd lrk ,§(

9'5' wfmaCIlhd bÈßfha ksfhdacs;hka isÿlrk l:djka  
 iïnkaOfhka wfmaCIlhdg j.lSula we;'

iurkdhl tÈßj ldßhjiï (^69 N.L.R.1)
Samaranayake v. Kariawasam : (69 N.L.R.1)

miqìu

1965 ud¾;= ui mej;s md¾,sfïka;= uy ue;sjrKh i|yd 
fnka;r - we,amsáh ue;sjrK fldÜGdYh i|yd wd¾'cS' 
iurkdhl ^tlai;a cd;sl mCIh&' we,anÜ ldßhjiï ^Y%S ,xld 
ksoyia  mCIh& iy fÊ'Ô'.ckdhl ^uyck tlai;a fmruqK& 
;rÕ lrk ,§ ^ue;sjrK m%;sM, - ue;sjrK fldñiu&' 
ue;sjrK m%;sM, wkqj iurkdhl ch.%yKh lrk ,§' Tyqf.a 
ue;sjrK m%pdrl jHdmdrh ;=< Tyqf.a ksfhdacs;hka úiska 
wi;H m%ldY isÿlsÍu u.ska ;ukaf.a pß;hg iy meje;aug 
n,mEula jQ njg fpdaokd lrñka iurkdhlf.a uka;%SOQrh 
wfydaislrk f,i b,a,d ldßhjiï ue;sjrK fm;aiula f.dkq 
lrk ,§'

ue;sjrK fm;aiu

ch.%dyS wfmaCIl iurkdhlj j.W;a;rlre f,i kïlr ;snQ 
fuu ue;sjrK fm;aiu u.ska fm;aiïldr ldßhjiï m%ldY 
lr isáfha j.W;a;rlref.a wdOdrlrefjl= iy wdOdrldßhl 
úiska ue;sjrK /iaùï lsysmhl§u wi;H m%ldY isÿlrñka 
;ukaf.a pß;hg iy meje;aug ydkslr we;s nj;a tu.ska 1946 
,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 58^1& ^wE& 
j.ka;sh hgf;a jrola isÿlr we;s nj;a Tjqka 
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j.W;alrlref.a ksfhdacs;hka f,i l%shdlrñka 
j.W;a;rlref.a ±kSu iy leue;a; u; fuu l%shdjka isÿlr 
we;s neúka by;  1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH 
iNd wd{dfõ 77^we& j.ka;sh hgf;a j.W;a;rlref.a 
md¾,sfïka;= uka;%SOQrh wj,x.= lrk f,i;ah'

ue;sjrK fm;aiï úNd.h

fuu fm;aiï úNd.h ;=<§ lreKdr;ak keu;s mqoa.,hl= iy 
ú;dkdÉÑ keu;s ldka;djla úiska fm;aiïldr ldßhjiïf.a 
ue;sjrK /iaùï lsysmhl§ isÿlrk ,o m%ldY u.ska 
fm;aiïlref.a pß;hg iy meje;aug ydkslr m%ldY lr we;s 
njg idCIs bÈßm;a lr ;sìKs'
fm;aiïldr ldßhjiï úiska /lshd ,ndfok nj 
fmdfrdkaÿfjñka ;ukaf.ka remsh,a 300l uqo,la w,a,ia f,i 
,ndf.k we;s njg ú;dkdÉÑ keu;s ldka;dj úiska /iaùï 
lsysmhlÈu m%ldY lr we;s njg idCIs bÈßm;a ù ;sìKs' 1965 
fmnrjdß 25 jk Èk n,., mej;s /iaùuloSo" fmnrjdß 27 
jkÈk  ;Kneoafo.u mej;s /iaùul§o ud¾;= 5jk Èk 
fndaêfj, mej;s /iaùul§o" ud¾;= 20 jk Èk lyô,shdlkao 
mej;s /iaùul§o fuu m%ldYhka isÿl< njg idCIs bÈßm;a ù 
;ìKs' wehf.a fuu l;djka j.W;a;re úiska Y%jkh lr we;s 
njg;a idCIs bÈßm;a úh' tfiau j.W;a;rlre úiska tu l;d 
keje;aùug W;aidy l< njlao idCIs f,i bÈßm;a fkdùh'

ue;sjrK fm;aifï ;SrKh

ue;sjrK fm;aiï úNd.h wjidkfha§ ;Skaÿj ,ndfoñka 
fm;aiïlrejkaf.a bÈßm;a lsßï wkqj j.W;a;rlrejkaf.a 
ksfhdacs;hka f,i lghq;= l< mqoa.,hka j.W;a;rlrf.a 
±kSfï iy wkque;sh u; isÿlrk ,o wi;H m%ldY u.ska 
fm;aiïlref.a pß;hg iy meje;aug ydkshla jQ nj ;SrKh 
lrñka j.W;a;rlref.a md¾,sfïka;= uka;%SOQrh wfydais lsÍug 
;Skaÿ lrk ,§'

fY%aIaGdêlrKhg wNshdpkh

ue;sjrK úksiqref.a ;SrKfhka w;Dma;shg m;a j.W;a;rlre 
tlS ;SrKhg tfrysj fY%aIaGdêlrKh fj; wNshdpkd lrk 
,§' fuu wNshdpkd fm;aiu úNd. lrk ,oafoa w.úksiqre 
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ikafidaks iy tÉ'tka'cS m%kdkaÿ iy à'tia' m%kdkaÿ hk 
fY%aIaGdêlrK úksiqrejreka úisks'

fuys§ úksiqrejrhd wfmaCIlhdf.a ksfhdacs;hd hkak w¾: 
ksrEmKh i|yd Wake�eld Case 2 (O M. A H . at p . 100.) kvqfõ 
i|yka my; Wmqgkh fhdod .kakd ,§ '

—ta wkqj" ue;sjrK iïnkaOfhka jk lghq;= j,§ 
zksfhdað;dh;khZ hk fhÿug mq¿,a úIh m:hla wdjrKh jk 
w¾: oelaùula ,nd § we;s w;r" idudkHfhka ue;sjrK 
wfmalaIlfhl= j.lsj hq;= jkafka" Tyqf.a oekqug wkqj Tyqf.a 
ue;sjrK m%pdrK jHdmdrh m%j¾Okh lsÍu Wfoid bjy,a jk 
l%shdjkays ksr; jk ;eke;a;ka tjeks ue;sjrK m%pdrK 
wruqKla fmroeß lrf.k lghq;= lrkq ,nk njg tlS 
wfmalaIlhdg fyda Tyqf.a n,h,;a ksfhdað;hkag idOdrK 
oekqula$wjfndaOhla we;s wjia:djkays oS muKs'˜ 
úfYaIfhkau ú;dkdÉÑ keu;s whf.a m<uq l:dfjka miqj 
wNshdpl j.W;a;rlre úiska wehj ;j;a /iaùï lsysmhlgu 
wdrdOkd lsÍugo wêlrKfha§ ie,ls,a,g Ndckh úh'

ta wkqj w.úksire ikafidaks iy úksire à'tia' m%kdkaÿf.ao 
tlÕ;djh u; úksiqre tÉ'tka'cS m%kdkaÿ úiska wNshdpkd 
fm;aiï úNd.fha ;SrKh 1966 wf.daia;= ui 1 jk Èk m%ldYhg 
m;a lrk ,§' tu.ska ue;sjrK úksiqrejrhdf.a ;SrKh ikd: 
lrñka wNshdpkd fm;aiu ksYam%Nd lrk ,§'

kvq ;Skaÿfõ n,mEu

fuu kvq ;Skaÿj u.ska fnka;r-we,amsáh ue;sjrK 
fldÜGdYhg f;aÍm;ajQ wd¾'cS'iurkdhlf.a ^tlai;a cd;sl 
mCIh& m;aùu wfydais úh' ta wkqj fnka;r-we,amsáh ue;sjrK 
fldÜGdYh i|yd w;=re ue;sjrKhla 1966 Tlaf;dan¾ 24 jk 
Èk mj;ajk ,§' tu ue;sjrKfhka we,anÜ ldßhjiï ^Y%S 
,xld ksoyia mCIh& ch.%yKh lrk ,§'
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9'6'  u;lh w¨;a lr.ekSu i|yd idCIslrefjl=g  
 fmd,sia jd¾;djla Ndú;d l< yelsh

ú,shï o is,ajd tosßj úl%uiQßh 
Willian Silva v. Wickramasuriya -69 NLR 409

miqìu

1965 ud¾;= udifha§ mej;s md¾,sfïka;= ue;sjrKh i|yd 
foúkqjr wdikh fjkqfjka cS'tÉ'ú,shï o is,ajd ^Y%S','ks'm&' 
mS'mS' úl%uiQßh ^Y%S','ks'i'&" B'fla' isß,a ^,"m%"m&" pd¾,aia 
wfíiqkaor ^iajdëk& iy à'tka nuqKqisxy ^iajdëk& hka 
wfmaCIlhka ;rÕ lrk ,§'^ue;sjrK m%;sM, - ue;sjrK 
fldñiu& ' ue;sjrK m%;sM,h wkqj ú,shï is,ajd ch.%yKh 
,nk ,§' ú,shï is,ajdf.a ue;sjrK jHdmdrh ;=<§ Tyqf.a 
ksfhdacs;hka úiska isÿlrk ,o wi;H m%ldYk u.ska 
úl%uiQßhf.a pß;hg iy meje;aug n,mEï isÿjQ nj m%ldY 
lrñka úl%uiQßh ue;sjrK fm;aiula bÈßm;a lrk ,§'

ue;sjrK fm;aiu

ú,shï is,ajdf.a ue;sjrK m%pdrl jHdmdrfha§ Tyqf.a 
wdOdrlrefjl= jk hiiaó keu;s iajdóka jykafia kula 
;ukaf.a pß;hg iy meje;aul n,mEula we;s lrk ,o wi;H 
m%ldYhla isÿlsÍu u; ú,shï is,ajdf.a wkque;sh iy leue;a; 
u; th isÿjQ nj;a tu fya;=fjka 1946 ,xld ^mdß,sfïka;= 
ue;sjrK& rdcH iNd wd{dfõ 82^w& j.ka;sh hgf;a jrola 
isÿlr we;s neúka ú,shï o is,ajdf.a md¾,sfïka;= uka;%Sjrhl= 
f,i m;aùu wj,x.= lrk f,i b,a,d fm;aiu ue;sjrK 
úksiqre fj; f.dkq lrk ,§'

ue;sjrK fm;aiu

ue;sjrK fm;aifï § bÈßm;a jQ uQ,sl lreKla jQfha fm;aifï 
fm;aiïlre jQ úl%uiQßh 1964 foieïn¾ 18 jk Èk 
md¾,sfïka;=j úiqrejk Èkh olajd md¾,sfïka;= uka;%sjrhl= 
f,i lghq;= lrk ,§' Tyq foúkqjr ue;sjrK fldÜGdYfha YS% 
,xld ksoyia mCIfha uka;%Sjrhd f,i wdKavq mCIh ksfhdackh 
lrk ,§' 1964 foieïn¾ 3jk Èk Tyq wdKavq mCIfhka 
bj;aúh' 1964 foieïn¾ 18 jk Èk md¾,sfïka;=j úiqrejdyßk 
,§'
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1965 md¾,sfïka;= ue;sjrK i|yd Tyq bÈßm;ajQfha kj mCIhla 
jk Y%S ,xld ksoyia iudcjd§ mCIfha wfmaCIlhl= f,ih'
1965 ud¾;= 18 jk Èk ú,shï is,ajd f.a ue;sjrK /iaùul§ 
Tyqf.a wdOdrlrejl= jk hiiaiS keu;s NsCIQka jykafia m%ldY 
lr ;snqfka úl%uiQßh wdKavqjg úreoaOj Pkaoh §u i|yd 
mqj;am;a wdh;khlska remsh,a myiaoyila w,a,ila f,i 
,ndf.k we;s njhs'  tfiau  nqÿoyu rdcH wd.u lsÍu i|yd 
fhdackdjla md¾,sfïka;=jg bÈßm;a lr ;snQ nj;a tu 
fhdackdjg úreoaOj iy wdKavqj leãu i|yd Pkaoh §ug 
fm;aiïlre mqj;am;a wdh;khlska remsh,a 50000la w,a,ia f,i 
,nd.;a nj;a m%ldY lrk ,o nj;a fm;aiï úNd.fha§ bÈßm;a 
úh' fuu m%ldYh tu /iaùu wdjrKh l< fmd,sia fldia;dm,a 
fykaä%la úiska igyka lrf.k ;snqKs' fmd,sia ia:dkfha§ Tyqf.a 
tu igyka fmd,sia fldia;dm,a .=Kfiak úiska h;=re ,shkh lr 
iudk msgm;a 4la idod fmd,sia mÍCIljrhdg ,nd§ ;sìKs' Tyq 
úiska tu msgm;a wmrdO mÍCIK fomd¾;dfïka;=jg fhduqlr 
;sìKs' fykaä%la iy fmd,sia mÍCIljrhd ue;sjrK fm;aiï 
úNd.fha§ idCIs ,nd§ ;sìKs' yria m%Yak j,go Ndch ù ;sìKs' 
ta wkqj tu m%ldYhka u.ska fm;aiïlref.a pß;hg iy 
meje;aug ydkshla jQ nj m%ldY l< ue;sjrK úksiqrejrhd 
j.W;a;rlref.a md¾,sfïka;= uka;%SOQrh wj,x.= lrk ,§'

fY%aIaGdêlrKhg bÈßm;a jQ wNshdpkd fm;aiu

ue;sjrK úksiqref.a ;SrKfhka w;Dma;su;ajQ ú,shïo is,ajd 
tu ;SrKhg tfrysj fY%aIaGdêlrKhg wNshdpkhla isÿlrk 
,§' tlS wNshdpkfha moku jQfha fmd,sisfha ks, jd¾;d Tmamq 
lsÍulska f;drj ue;sjrK úksiqrejrhd Ndrf.k we;s nj;a 
th idCIs wd{dmkf;a m%;smdok W,a,x>khla nj;ah'

fY%aIaGdêlrKfha ;SrKh

fuu wNshdpkd fm;aiu úNd. lrk ,oafoa w.úksiqre 
tÉ'tka'cS'm%kdkaÿ" wNhj¾Ok iy Y%S ialkaOrdcd hk 
úksiqrejreka úisks'  wfkla úksiqrejrekaf.ao tlÕ;djh u; 
w.úksiqrejrhd úiska 1967 ckjdß 16 jk Èk wNshdpkd 
fm;aifï ;SrK m%ldYhg m;a lrk ,§'
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tys§ úksiqrejrhd m%ldY lf<a idCIs wd{d mkf;a 35 jk 
j.ka;sh wkqj fmd,sia ks,Odßhl=f.a jd¾;djla lsishï lreKla 
Tmamq lsÍu i|yd Ndú;d lr fkdyels jqj;a idCIs wd{d mkf;a 
159 j.ka;sh wkqj u;lh w¨;a lr .ekSu i|yd tu jd¾;dj 
Ndú;d l< yels neúka fuu ue;srjrK fm;aifï§ fmd,sia 
ks,OdÍhd úiska idCIs ,nd§u iy yria m%Yakj,g Ndckh ùu 
ksid tu lreKq u; ue;sjrK úksiqrejrhd úiska t<fUk ,o 
;SrKh ksjerÈ nj m%ldY l< w.úksiqrejrhd ish ;SrKh 
u.ska wNshdpkd fm;aiu ksYam%Nd lrk ,§'

9'7' m%jD;a;s m;%hla wfmaCIlhl=f.a ksfhdacs;hl= f,i  
 i,lkq fkd,efí

chfiak tÈßj à'î'b,x.r;ak - 1973 NLR 35
Jayasena v. T.B.Ilangaratne - 1973 NLR 35

miqìu

1967 fmnrjdß 28 Èk mej;s fldf,dkak w;=re ue;sjrKh 
i|yd à'î'b,x.r;ak^YS% ,xld ksoyia mCIh&" l=iqud 
.=Kj¾Ok ^uyck tlai;a fmruqK& iy ;s,ldj;S iurisxy 
^iajdëk& hk wfmaCIlhka ;rÕ lrk ,§'^w,j;a;f.a' 2014" 
210&' ue;sjrK m%;sM, wkqj b,x.r;ak ch.%yKh lrk ,§' 
ch.%Kfhka miqj Tyqf.a m;aùu wNsfhda.hg ,lalrñka 
fm;aiïlre Pkao fm;aiula f.dkqlrk ,§' tu fm;aiu u.ska 
w,a,ia ,nd.ekSu" whq;= n,mEu iy wi;H m%ldY m,lsÍu hk 
fpdaokdjka j.W;a;rlreg tfrysj t,a,lr ;sìKs' tu 
fm;aiu úNd. l< ue;sjrK úksiqre tu Pkao fm;aiu 
m%;sfCIam lrk ,§'

fY%aIaGdêlrKhg wNshdpkh

ue;sjrK úksiqref.a ;SrKfhka ;Dma;su;a fkdjQ fm;aiïlre 
tu ;SrKhg tfrysj fY%aIaGdêlrKhg wNshdpkhla isÿlrk 
,§' wNshdpkfha m%Odk kS;s ;¾lh jQfha we;a; mqj;amf;a 
m,lrk ,o wi;H m%ldY lsysmhla ue;sjrK fm;aiu 
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wjia:dfõ§ bÈßm;a l<o we;a; mqj;am; j.W;a;rlref.a 
ksfhdacs;hl= f,i y÷kd.ekSug ue;sjrK úksiqre wfmdfydi;a 
ù we;s njhs'

fY%aIaGdêlrK wNshdpkd úNd.h

fuu wNshdpkh fY%aIaGdêlrK úksiqrejreka jk isßudkak" 
ùruka;%S iy úch;s,l hk úksiqrejreka úiska úNd. lrk 
,§' tu wNshdpkfha§ we;a; mqj;amf;a i|yka jQ iy Pkao 
fm;aifï§ ue;sjrK úksiqrejrhdf.a wjOdkhg fhduqlrk ,o 
m%jD;a;s lsysmhlau ms<sn|j fY%aIaGdêlrKfha wjOdrKhg 
fhduq úh'

fY%aIaGdêlrK ;SrKh

wfkl=;a úksiqrejrekaf.a o tlÕ;dj u; fY%aIaGdêlrK 
;SrKh 1969 wf.daia;= ui 7 jk Èk m%ldYhg m;a lrk ,oafoa 
isßudkak úksiqrejrhd úisks'

tys§ úksiqrejrhd m%ldY lf<a we;a; mqj;am; bÈßm;a lrkafka 
l;=jrhl= uqøKlrefjl= yd m%ldYlhl= u.ska njhs' 
ue;sjrKhl§ mqj;am;a tla tla wfmaCIlhkag iyh m,lrk 
m%ldY m,l<o tajd wfmaCIlhkaf.a ksfhdacs;hka f,i ie,lsh 
fkdyels nj úksiqrejrhd ish ;Skaÿfõ i|yka lrk ,§'

Gandasing v. Rai (Doabia’s Indian Election Cases, 1935 to 1950, 
Volume 2, page 94), kvq ;SrKfha§ mqj;am;la wfmaCIlhl=f.a 
ksfhdacs;hl= f,i i,ld we;snj mejiQ úksiqrejrhd th fuu 
kvqfõ lreKq j,g jvd iqúfYaIS ;;a;ajhla nj;a tys§ tu 
mqj;amf;a wod< mqj; m,jQ msgm;a úisoyila wfmaCIlhl= 
úiska ñ<§ f.k ;u Pkaoodhlhka w;f¾ fnodyer we;s nj;a 
ta yer fjk;a lsis÷ wjia:djg mqj;am;la wfmaCIlhl=f.a 
ksfhdacs;hl= f,i ms<sf.k fkdue;s nj;a úksiqrejrhd i|yka 
lrk ,§'

fuys§ u;=jQ ;j;a lreKla jkqfha j.W;alrlref.a m%Odk 
lÓlhl= we;a; mqj;amf;a WmfoaYl l;=jrhl= f,i lghq;= 
lrk njhs'
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fykaßlaia (Harwich& kvqfõ§ ^3 O’M.& B.p .69.& ¨Ia ^Lush) 
úksiqref.a m%ldYh fuys§ isßudkak úksirejrhd Wmqgd ±laùh' 
—wfmalaIlfhl= iy Tyq ;u ksfhdað;hd jk mqoa.,fhl= w;r 
iïnkaOh jvd jeäh' idudkH úÿy,am;sjrfhl= iy 
ksfhdað;fhl= w;r mj;sk fohg jvd th iómfõ' wdikak;u 
idoDYHh kï fIß*a flfkl= iy Tyqf.a hg;a - fIß*a iy 
wemlrejka nj h' ulaksido h;a" wdikh iïnkaOfhka" tajd 
Tyqf.a m%ldYs; uÕ fmkaùïj,g mgyeksj isÿ l<;a" tajd 
fkdi,ld yßñka mjd  wfmalaIlhd Tyqf.a wêldßfha úIh 
m:h ;=< isÿ lrk ,o Tyqf.a ksfhdað;hdf.a ish¨ wlghq;=lï 
i|yd j.lsj hq;=h'˜

ta wkqj mqj;amf;a l;=jrhd wfmaCIlhdf.a wdOdrlrefjl= 
jqj;a mqj;am;la wfmaCIlhdf.a ksfhdacs;hl= f,i ;SrKh l< 
fkdyels nj mejiQ fY%aIaGdêlrKh wNshdpkd fm;aiu ksYam%Nd 
lrk ,§'

9'8' wi;H m%ldY l< ksfhdað;hdf.a ksfhdað;Ndjh  
 Tmamq l< hq;=h

uq;af;Ügqfõ.u tÈßj ms,msáh  iy ;j;a wh'
Muththettugama v. Pilapitiya-(1980) 2 Sri LR. 248

miqìu

1977 cQ,s 21 Èk mej;s md¾,sfïka;= ue;sjrKfha§ l,jdk 
wdikh i|yd wfír;ak ms,msáh ^t'cd"m&" ir;apkaø 
uq;af;Ügqfõ.u ^fld'm&" tia'tia f.!;uodi^Y%S','ks'm& iy 
tÉ'wd¾'tia'ã' fidhsid hk wfmaCIlhka ;rÕ lrk ,§ 
^ue;sjrK m%;sM,- ue;sjrK fldñiu&' ue;sjrKfhka ir;a 
uq;af;Ügqfõ.ug jvd jeä Pkao 1662la ,nd.ksñka wfír;ak 
ms,msáh md¾,sfïka;=jg f;aÍ m;aúh' fuu ue;sjrKfha§ 
ms,msáhf.a ksfhdacs;hl= úiska ir;a uq;af;Ügqfõ.u f.a 
mqoa.,sl pß;hg iy meje;aug ydkslr jQ wi;H m%ldY lsÍu 
u; Tyqf.a md¾,sfïka;= uka;%SOQrh wfydais lsÍu i|yd Pkao 
fm;aiula f.k tk ,§'
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ue;sjrK fm;aiu

fuu fm;aifï m<fjks j.W;a;rlre f,i olajd ;snqfKa 
ch.%dyS wfmaCIlhd jQ ms,msáh fõ' fojk j.W;a;rlrejQfha 
m<fjks j.W;a;rlre iy fojk j.W;a;rlrejka m<fjks 
j.W;a;rlref.a ue;sjrK jHdmdrfha wdOdrlrejkah' ck 
wúh iy l,jdk ck;d hk kïj,ska hq;= mqj;am;a folla 
ue;sjrK iufha l,jdk ue;sjrK fldÜGdYh ;=< fnodyer 
we;s nj;a tu mqj;am;a u.ska m,lrk ,o wi;H m%ldY u.ska 
fm;aiïlref.a pß;h iy meje;aug w.;shla isÿù we;s nj;a 
th 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 
58^w& j.ka;sh hgf;a jrola nj;a tu mqj;am;a j, wod< 
wi;H m%ldY ilia lrk ,oafoa ;=kafjks j.W;a;rlre nj;a 
tajdfha m%ldY jkafka fojk j.W;a;rlre nj;a fuu lreKq 
wkqj m<fjks j.W;a;rlre oekqj;aj Tyqf.a ksfhdacs;hka 
úiska isÿlrk ,o by; l%shdj fya;=fjka 1946 ,xld 
^md¾,sfïka;= ue;sjrK& rdcH iNd w{dfõ 58^w& iu. lshúh 
hq;= 77^we& j.ka;sh wkqj fuu ue;sjrKh wj,x.= l< hq;= 
nj;a fm;aiu u.ska lshd isák ,§'

fm;aiï úNd.h

wNshdpkdêlrK úksiqre wíÿ,a ldo¾ úksiqrejrhd bÈßfha 
fuu Pkao fm;aiu 1979 fkdjeïn¾ 27 isg 30 olajdo foieïn¾ 
13" 14 iy 17 hk Èkj,§ úNd. jk ,§' ck whs;sh iy 
l,jdk ck;d keu;s m%ldYk folu l;=jrhl= ms<sn|j 
i|ykla fkdue;sj m%ldYhg m;a lr ;sìKs' ck wúh keu;s 
m%ldYkh m<fjks j.W;a;rlref.a ue;sjrK úhoï 
m%ldYkfha i|yka úh' tfiau  l,jdk ck;d keu;s m%ldYkh 
1977 cQ,s 20 jk Èk fm;aiïlref.a ld¾hd, wi,ska .sh 
m<fjks j.W;a;rlref.a ue;sjrK m%pdrl r: fm<md,shl§ 
fnodyer ;snQ njg fm;aiï úNd.fha§ lreKq bÈßm;a úh' 
kuq;a m<fjks j.W;a;rlre fuu ,sms ,shq njg fyda fuu ,sms 
ÿgq njg idCIs bÈßm;a fkdùh' fojk j.W;a;rlre fuu 
m%ldYk uqøKh iy m%ldYkhg j.lsjhq;= njg idCIs bÈßm;a 
úh' fojk j.W;a;rlre m<fjks j.W;a;rlref.a ixúOdk 
f,alï nj;a m<fjks j.W;a;rlref.a ksjfia u Tyq /£ 
isáñka ue;sjrK fufyhqï isÿlr we;s njg;a lreKq bÈßm;a 
úh'
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;SrKh

ue;sjrK fm;aifï ;SrKh 1980 ckdjß 28 jk Èk wíÿ,a 
ldo¾ úksiqrejrhd úiska ,nd§ ;sìKs'  tys§ fojk 
j.W;a;rlre 1946 ,xld ^ md¾,sfïka;= ue;sjrK & rdcH iNd 
wd{dfõ 58^w& j.ka;sh hgf;a ¥Is; ls%hdjla isÿlr we;s nj 
;SrKh lrk ,§' tfiau  ;Skaÿj u.ska m%ldY lr ;snqfKa 
fm;aiïlre úiska bÈßm;a lrk ,o  m%ldYkj, i|yka lreKq 
;ukaf.a ±kSu iy leue;a; u; isÿ fkdjQ njg fm;aiïlre 
úiska wêlrKfha lreKq bÈßm;a ùula o isÿ fkdjQ njhs' flfia 
kuq;a ksfhdacs;hl= jrolre jQ úg ta ¥Is; Ndú;h wfmaCIhdf.a 
leue;a; fkdi,ld wfmaCIlhdg n,mdk nj úksiqrejrhd ta 
wkqj m<fjks j.W;a;rlref.a md¾,sfïka;= uka;%SOQrh wfydais 
jk njg ;SrKh lrk ,§'

fY%aIaGdêlrK ;SrKfha m%;sM,h

fY%aIaGdêlrK ;SrKh wkqj ms,msáh md¾,sfïka;= uka;%SOQrh 
wfydais jQ neúka l,jdk ue;sjrK fldÜGdYh i|yd w;=re 
ue;sjrKhla meje;aùug ;SrKh úh' ta wkqj 1981 ckjdß 
udifha§ mj;ajk ,o fuu w;=re ue;sjrKh i|yd ir;a 
uq;af;Ügqfõ.u fldñksiaÜ mCIfhka ;rÕ jeÿk w;r ;j;a 
wfmaICIlhska 6 fofkl= iajdëkj ;rÕ lrk ,§' tu w;=re 
ue;sjrKfka ir;a uq;af;Ügqfõ.u ch.%yKh lr 
md¾,sfïka;=jg m;ajk ,§'

9'9' wfmaIClhdf.a ksfhdacs;hl= úiska wi;H   
 ue;sjrK m%pdrh wiqk wysñùug fya;=jls

l=,r;ak iy ;j;a wh tÈßj rdcmCI 
Kularatne v. Rajapaksha- 1985-1-Sri.LR-24

miqìu

uq,alsß., wdikh i|yd w;=re ue;sjrKh 1983 uehs 14 Èk 
mj;ajk ,§' fuu w;=re ue;sjrKh i|yd wdkkao l=,r;ak 
^tlai;a cd;sl mCIh&"  ksrEmud rdcmCI ^Y%S ,xld ksoyia 
mCIh&" m%ekaisial= úu,fiak ^iajdëk& iy rxcs;a iqukfiak 
^iajdëk& hk wfmaCIlhka  ;rÕ ^w,j;a;f.a' 2014" 286&' 
ue;sjrK m%;sM,h wkqj wdkkao l=,r;ak ch.%yKh lrk ,§' 
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ue;sjrK m%pdrl ld,h ;=< ñoafoaKsfha mej;s ue;sjrK 
m%pdrl /iaùul§  l=,r;ak f.a ksfhdacs;hl= úiska ksrEmud 
rdcmCIf.a pß;hg iy meje;aug ydksodhl jk wi;H 
m%ldYhla isÿlsÍu u; l=,r;akf.a wfmaCIl OQrh wNsfhda.hg 
,la lrñka Pkao fm;aiula bÈßm;a lrk ,§' tu fm;aiu 
u.ska ch.%dyS wfmaCIl m<fjks j.W;a;rlre f,i;a m<fjks 
j.W;a;rlref.a ksfhdacs;hl= f,i lghq;= lrñka wi;H 
m%ldY l< njg fpdaokd lrñka  neis,a rdcmCI fojk 
j.W;a;rlre f,i;a kï lrk ,§' fm;aiu úNd. l< 
ue;sjrK úksiqre úiska ;Skaÿ lrk ,oafoa fojk 
j.W;a;rlref.a m%ldY wi;H nj fm;aiï úNd.fha§ fmkS 
.sh nj;a tfiau tu m%ldY u.ska fm;aiïldr ksrEmud 
rdcmCIf.a pß;hg iy meje;aug n,mEula we;sjQ nj;a ta 
wkqj 1946 ,xld ^md¾,sfïka;= ue;sjrK& 58^1& ^we& j.ka;shg 
wkqj jrola lr we;s nj;a ta wkqj tlS mkf;a 82^w&^1& 
j.ka;sh wkqj j.W;a;rldr l=,r;akf.a md¾,sfïka;= 
uka;%SOQrh wfydaisjk nj;ah'

fY%aIaGdêlrKhg wNshdpkh

fuu ;SrKhg tfrysj m<fjks j.W;a;rldr l=,r;ak (SC 
Appeal No 1/84) iy fofjks j.W;a;rlre (SC Appeal No 
2/84) fY%aIaGdêlrKhg wNshdpkd folla bÈßm;a lrk ,o 
w;r tu wNshdpkd folu tlaj f.k úNd. lrk ,§'

wNshdpkd úNd.h

w.úksiqre I¾jdkkao" jkiqkaor iy wíÿ,a ldo¾ hk 
fY%aIaGdêlrK úksiqrejreka bÈßfha fuu wNshdpkh 1984 
iema;eïn¾ 19 isg 21 olajdo 24isg 26 olajdo úNd. úh' 
fm;aiïldßh ñh.sh fcda¾ca rdcmCIf.a ÈhKshls' fcd¾ca 
rdcmCI 1960 isg 1976 olajd uq,alsß., wdikh ksfhdackh lr 
;sìKs' fm;aiïldßhf.a  m%pdrl fmdaiaagrhl jQfha ñh.sh 
fcda¾ca rdcmCIg l,.=K ie,lSu i|yd Pkaoh ,ndfok 
f,ihs' fojk j.W;a;rlre úiska fm;aiïldßh ñh.sh fcda¾ca 
rdcmCIg wdorhla fkd;snqk nj;a Tyqf.a yoj;a ie;alu 
i|yd tx.,ka;hg hk wjia:dfõ§ wehj yuqùug .sh úg 
fodr jid.;a nj;a  m%ldY l< nj fuu wNshdpkd úNd.fha§ 
ie,ls,a,g .kakd ,§' tfiau ue;sjrK fm;aiï úNd.fha§ 
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fojk j.W;a;rlref.a l;dfõ y~mghla bÈßm;ajQ w;r 
idCIso ,nd§ ;sìKs' wNshdpkfha§ fojk ú;a;slre úiska tu 
m%ldYh ms<sn|j wNsfhda. lf<a ke;'

fY%aIaGdêlrK ;SrKh

wfkla úksiqrejrekaf.ao tlÕ;dj u; w.úksiqre I¾jdkkao 
úiska 1984 foieïn¾ 12 jk Èk fY%aIaGdêlrKfha ;SrKh 
m%ldYhg m;a lrk ,§'

tysÈ úksiqrejrhd olajd isáfha ue;sjrK fm;aiu ;=<§ fojk 
j.W;a;rlre úiska m%ldYhla l< nj;a th wi;H m%ldYhla 
nj;a fm;aiïldßh úiska Tmamqlr we;s njhs' tfiau ue;sjrK 
úksiqrejrhd úiska fojk j.W;a;rlre m<fjks 
j.W;a;rlref.a ksfhdacs;hl= nj y÷kdf.k we;s njo m%ldY 
lrk ,§'

tfiau 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 
82^1& j.ka;sh wkqj wNshdpkhl§ kS;s m%Yakhla fkdfõ kï 
úNd. úksiqrejrhd úiska ;yjqre lr.;a lreKq ms<sn|j 
iudf,dapkh l< fkdyels nj olajk ,§'

fï wkqj fuu wNshdpkh ksYam%Nd lrk ,§'

ta wkqj ue;sjrK fm;aifï ;SrKh mßos l=,r;akf.a 
md¾,sfïka;= wiqk wysñ úh'

fY%aIaGdêlrK ;SrKfha m%;sM,

fY%aIaGdêlrK ;SrKh wkqj wdkkao l=,r;akf.a md¾,sfïka;= 
uka;%SOQrh wfydais úh' ta wkqj uq,alsß., ue;sjrK fldÜGdYh 
i|yd kej; w;=re ue;sjrKhla meje;aúh' ta yd ne÷k 
l%shdj,sh B<Õg úia;r lrkq ,efí'

9'10' ksfhdacs;hl= úiska isÿlrkq ,nk ¥IK l%shdjla  
 u.ska wfmaCIlhl= Pkaoh Ndú;d lsÍu   
 i|yd kqiqÿiq jkafka ke;'

l=,r;ak tÈßj pkaødkkao is,ajd
Kularatne v. Chandrananda de Silva   (1985) 2 Sri.L.R 164)
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miqìu
by; idlÉPd lrk ,o l=,r;ak iy ;j;a wh tÈßj rdcmCI 
(Kularatne v. Rajapaksha- 1985-1-Sri.LR-24) kvqfõ 
fY%aIaGdêlrK ;SrKh wkqj wdkkao l=,r;akf.a md¾,sfïka;= 
uka;%SOQrh wfydais úh' ue;sjrK úksiqrejrhd úiska 1946 ,xld 
^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 82 j.ka;shg wkqj 
1985 ckjdß 1 jk Èk w;s úfYI .eiÜ m;%hla u.ska jd¾;dj 
m%isoaO lrk ,§' tlS ksfõokfha i|yka jQfha —,xld 
^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 82 jeks j.ka;sh 
m%ldrj" wod< ue;sjrK fm;aifï lreKq m%ldrj uf.a 
fidhd.ekSï wkqj tlS ue;sjrK fm;aifï 2 jeks 
j.W;a;rlre jk ùrleáh ueouq,k neis,a rdcmlaI uy;d 
úiska tlS ue;sjrKfhau wfmalaIlfhl= jQ ksremud rdcmlaI 
kï fm;aiïldßhf.a fm!oa.,sl pß;hg iy yeisÍug n,mdk 
mßÈ wi;H m%ldYhla  m%isoaO lsÍfï ¥Is; l%shdjla lr we;s nj 
Tmamq ù we;s nj fuhska jd¾;d lrkq ,nk w;r tlS 
ue;sjrKfha § tu wfmalaIlhdf.a m;aùug n,mEï lsÍfï 
wruq‚ka" tu fm;aifï 1 jeks j.W;a;rlre jk wdkkao 
l=,r;ak uy;df.a wkqoekqu yd leue;a; we;sj Tyqf.a 
ksfhdað;hd f,i lghq;= lrñka l%shdlr we;s nj m%ldY lrkq 
,efí'˜ 
fuu ksfõokhg wkqj 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH 
iNd wd{dfõ 82^wE&^2&^wd&^ii& j.ka;sh iu. lshúh hq;= 
82^wE& j.ka;sh wkqj wdkkao l=,r;akf.a iy neis,a 
rdcmCIf.a kï Pkao kduf,aLkj,ska lmd yeßh hq;=h' Pkao 
kduf,aLkfhka ;u ku lmd yeÍug lghq;= lsÍu u.ska Pkao 
whs;sh we;=¨j wdKavql%u jHjia:dj whs;Ska iy isú,a 
whs;sjdislï W,a,x>kh jk njg fpdaokd k.ñka  wdkkao 
l=,r;ak úiska wNshdpkdêlrKfha ßÜ fm;aiula f.dkqlrk 
,§ '

ßÜ fm;aiu

Kularatne v. Chandrananda De Silva and another 
wdkkao l=,r;ak úiska bÈßm;a lrk ,o fm;aiu wNshdpkd ßÜ 
wxl 112$85 ( CA. APPLICATION No. 112 /85) hgf;a 
wNshdpdkdêlrKfha ,shdmÈxÑ w;r fuu ßÜ fm;aifï  
j.W;a;rlerjka f,i ue;sjrK flduidßiajrhd iy 
yïnkaf;dg f;aÍïNdr ks,Odßhd kïlr ;sìKs' 
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wNshdpkdêlrKfha ,shdmÈxÑ ù ;snQ tu ßÜ fm;aiu u.ska 
wdkkao l=,r;ak my; iyk b,a,d ;sìKs'

^w& Pkao kduf,aLkfhka ;u ku lmd yeÍug .;a ;SrKh  
 wj,x.= lrk i¾Isfhdardß ßÜ wd{djla ksl=;a lrk  
 f,i;a"

^wd&   ;u ku kej; Pkao kduf,aLkhg we;=,a lsÍu i|yd  
 uekavduqia ßÜ wd{djla ksl=;a lrk f,i'

fuu ßÜ fm;aiu úNd. fjñka mj;sk w;r ;=r wdKavql%u 
jHjia:dfõ § wdKavql%u jHjia:dfõ 89^b&^iii& jHjia:dj 
iïnkaOfhka w¾: ksrEmKhla ,nd.ekSu i|yd wdkkao 
l=,r;ak úiska fY%aIaGdêlrKhg fhduqlsÍula isÿlrk ,§' 

fY%aIaGdêlrKhg fhduqlsÍu

fuu fhduqlsÍu fY%aIaGdêlrK fhduq wxl 1$85 ( S.C. REF. 1 
/85.)  f,i ,shdmÈxÑ jQ w;r fuu fhduqlsÍu u.ska my; 
meyeÈ,s lsÍï fY%aIaGdêlrKfhka b,a,d ;sìKs'

^w&  rdcH iNd wd{dfõ 82 wE ^2& ^wd& ^ii& j.ka;sfha i|yka  
 jk mßÈ md¾,sfïka;= ue;sjrKhl oS Pkaoysñhl= ùug  
 fyda md¾,sfïka;= uka;%Sjrhl= ùug tjeks wfmalaIlfhl=  
 kqiqÿiq ;eke;a;l= ùu" wdKavql%u jHjia:dfõ 88" 89 ^b&  
 ^iii& iy 90 jHjia:dj, úêúOdk wkqj i,ld ne,Sfï oS"  
 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ  
 82 wE ^wd& ^ii& j.ka;sh oekg l%shd;aul jk miajk  
 wdKavql%u jHjia:d ixfYdaOkh iu`. lshjkq ,nkafka o'  

^wd&  1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ  
 58 ^1& ^we& j.ka;sh hgf;a idjoH m%ldYhla lsÍfï  
 ¥Is; l%shdj isÿ lr we;s nj ue;sjrK úksiqrejrfhl=  
 úiska lrk ,o jd¾;dj u.ska ;yjqre jk wjia:djl oS"  
 tjeka l%shdjla isÿ lr we;af;a tjka ue;sjrKhl   
 wfmalaIlfhl=f.a ksfhdað;fhl= jYfhka tlS   
 wfmalaIlhdf.a wkqoekqu yd leue;a; we;sj kï" tysoS  
 tjka wfmalaIlhl= wdKavql%u jHjia:dfõ 89 ^b& ^iii&  
 jHjia:dfõ wvx.= kqiqÿiqlug hg;a jkafka o'
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^we&  wdKavql%u jHjia:dfõ 89 ^b& ^iii& jHjia:dfõ zz'''''''''''  
 lsishï ¥Is; l%shdjlg jrolre njg úksYaphlrefjl=  
 úiska lrk ,o jd¾;djla''''''''' ˜ hk jpk" ^by; lS  
 rdcH iNd wd{dfõ 82 ^wd& j.ka;sfha olajd we;s mßÈ&  
 tjeks ¥Is; l%shdjla ;ud úiska isÿ lr jerÈlre nj  
 Tmamq ù we;s njg tjeks jd¾;djl olajd we;s   
 mqoa.,fhl=g muKla wod< jkafka o iy ^tjka ¥Is;  
 l%shdjlg jrolre ù we;s nj Tmamq ù we;s njg tjeks  
 jd¾;djl olajd ke;;a&" tjka jd¾;djl wod<   
 ksfhdað;hd tjeks wfmalaIlhl=f.a wkqoekqu iy   
 leue;a; we;sj tjeks l%shdjla isÿ lr we;s nj olajd  
 we;s wjia:djl oS jqj o" wod< jkafka o hkak˜ 

fY%aIaGdêlrK w¾: ksrEmKh

fhduqlsÍfï fm;aiu úNd. lrk ,oafoa  w.úksiqre I¾jdkkao" 
fld,skaf;dafï iy w;=fldar< hk fY%aIaGdêlrK úksiqrejreka 
úisks" wfkla úksiqrejrekaf.ao tlÕ;djh u; I¾jdkkao 
úksiqrejrhd úiska 1985 cQ,s 2 jk Èk ;SrKh ,ndfok ,§' ta 
wkqj fY%aIaGdêlrKfhka úuik ,o m%Yak i|yd my; ms<s;=re 
,ndfok ,§"

^w& ke;

^wd& ke;

^we& wdKavql%u jHjia:dfõ 89 ^b& ^iii& jHjia:dfõ zz''''''''''' 
lsishï ¥Is; l%shdjlg jrolre njg úksYaphlrefjl= úiska 
lrk ,o jd¾;djla ''''''''' ˜hk jpk" ^by; lS rdcH iNd 
wd{dfõ 82 ^wd& j.ka;sfha olajd we;s mßÈ& tjeks ¥Is; 
l%shdjla ;ud úiska isÿ lr jerÈlre nj Tmamq ù we;s njg 
tjeks jd¾;djl olajd we;s mqoa.,fhl=g muKla wod< fõ' 
tjka jd¾;djl wod< ksfhdað;hd tjeks wfmalaIlhl=f.a 
wkqoekqu iy leue;a; we;sj tjeks l%shdjla isÿ lr we;s nj 
olajd we;s wjia:djl oS jqj o" wod< jkafka ke;˜

tfiau w.úksiqrejrhd meyeÈ,s lrk ,oafoa Pkaoodhlfhl= 
ùug kqiqÿiqlu ;SrKh lsÍfï§  wdKavql%u jHjia:dfõ 
89^b&^iii& ;kslru lshúh hq;= njhs' ta wkqj wdKavql%u 
jHjia:dfõ 88 iy 89 j.ka;s hgf;a fm;aiïlre Pkaoodhlhl= 
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ùug kqiqÿiq mqoa.,hl= fkdjk nj fY%aIaGdêlrKh ;SrKh 
lrk ,§'

fY%aIaGdêlrK ;SrKfha m%;sM,h 

wdkkao l=,r;akf.a md¾,sfïka;= uka;%SOQrh wfydais ùu 
fya;=fjka uq,alsß., ue;sjrK fldÜGdYh i|yd h,s;a w;=re 
ue;sjrKhla meje;aúh'  by; i|yka l< fY%aIaGdêlrK 
;SrKh u.ska wdkkao l=,r;ak ue;sjrKhg bÈßm;a ùu i|yd 
iqÿiqlï ,nd ;snQ neúka Tyq tu w;=re ue;sjrKh i|ydo 
tlai;a cd;sl mCIh fjkqfjka ;rÕ lrk ,§' tu w;=re 
ue;sjrKh 1985 iema;eïn¾ udifha§ meje;ajQ w;r ta i|yd 
wdkkao l=,r;ak iu. pu,a rdcmCI ^Y%s','ks'm&" hk 
wfmaCIlhka foaYmd,k mCI ksfhdackh lrñkao ;j;a 
wfmaCIlhka 6 fofkl= iajdëkjo ;rÕ lrk ,§" ue;sjrK 
m%;sM,h wkqj wdkkao l=,r;ak h,s;a ch.%yKh lr 
md¾,sfïka;=jg m;ajk ,§'

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

176



ms<sn|

oijk mßÉfPaoh

ue;sjrK m%pdrhka iy wd.ñl lghq;=

foaYmd,k l%shdj,shla jk ue;sjrK iu. wOHd;aul 
ls%hdj,shla jk wd.ñl lghq;= iïnkaO lsÍu u.ska wd.ug 
fukau foaYmd,khgo isÿjkafka w.;shls' tfukau foaYmd,k 
;SrKhla jk Pkaoh Ndú;d lsÍfï§ tu ;SrKh .ekSu u.ska 
;u wd.ñl ixia:dj ;=<ska ta i|yd n,mEula isÿjkafka kï 
tjeks wjia:djl§ Pkaoodhlhd wirK Ndjhg m;afõ' 
ue;sjrK l%shdj,sh ;=<ska wd.ñl ixia:djka iy wd.ñl ia:dk 
wE;a lr ;nkafka Pkao odhlhkaf.a leue;a; n,mEulska 
f;drj Ndú;d lsßfï wfmaCIdfjks' ue;sjrK m%pdrl lghq;= 
j,§ wd.ñl W;aij iy wd.ñl ia:dk Ndú;d lsÍfï iSudjka 
ms<sn| kS;suh m%;smdok iy ue;sjrK fm;aiï j,§ wd.ñl 
W;aij w¾: kSrEmkh l< kvq ;Skaÿ ms<sn|j fuu mßÉfPaoh 
u.ska úia;r lrkq ,nhs'

10'1'  ue;sjrK m%pdrl jHdmdrh iu. wd.ñl lghq;=  
 ms<sn| kS;s ;;a;ajh

ue;sjrK m%pdrfha§ hï foaYmd,k mCIhla fyda wfmaCIlhl=g 
jdis ,nd.ekSu i|yd wd.ñl isoaOia:dk iy wd.ñl j;dj;a 
Ndú;d lsÍu j¾;udk kS;sfhka ;ykï lr ;sfí' 1981 wxl 1 
orK md¾,sfïka;= ue;sjrK mkf;a  79 ^2& j.ka;sfha 
±lafjkafka —hï ue;sjrKhl kdu fhdackd ld,iSudfõ m<uq 
Èkfhka wdrïNj ta ue;sjrKfha Pkao úuiSu mj;ajkq ,nk 
Èkhg blaì;sju t<fUk Èkfhka wjika jk ld,iSudj ;=< 
hï fõ,djl
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^w&  ta ue;sjrKfha m%;sM,h flfrys n,mEula we;s lsÍfï 
ld¾hh i|yd fyda ta ue;sjrKfha § hï ms<s.;a foaYmd,k 
mCIhlg fyda iajdëk lKavdhulg Pkaoh fok f,i fyda 
§fuka j<lsk f,i hï Pkao ysñhl= fm<Uùfï ld¾hh i|yd" 
hï wd.ñl /iaùul§ hï jpk mjik fyda

^wd&  ta ld¾hh i|yd hï wd.ñl /iaùul § hï w;a 
m;%sldjla" m%o¾Yk m;%hla" ±kaùï fld<hla" Ñ;%hla" 
±kaùula" wfmaCIlhl=f.a PdhdrEmhla" ,l=Kla i<l=Kla" 
fldähla fyda m;dlhla fnodyßk fyda m%o¾Ykh lrk fyda 

^we&  ta ue;sjrKfha§ hï ms<s.;a foaYmd,k mCIhla fyda 
iajdëk lKavdhula f;dardm;a lr .ekSu fyda hï ms<s.;a 
foaYmd,k mCIhl fyda iajdëk lKavdhul ue;sjrK 
jHdmdrh fyda m%j¾Okh lsÍfï ld¾hh i|yd mQckSh ia:dkhl 
uyck /iaùula mj;ajk fyda meje;aùug i,iajk iEu 
;eke;a;l=u whq;= n,mEfï jrog jrolre úh hq;=h'

^3&  hï ue;sjrKl § hï ms<s.;a foaYmd,k mCIhlg fyda 
iajdëk lKavdhulg Pkaoh §ug fyda Pkaoh §fuka je<lS 
isàug fyda ta ue;sjrKfha § hï ms<s.;a foaYmd,k mCIhlg 
fyda iajdëk lKavdhulg wdOdr §ug fyda wdOdr §fuka je<elS 
isàug wd.ñl ksldhl fyda ixúOdkhl hï idudcslhl= fyda 
wkq.dñlhl= fm<Uùu i|yd fyda Tyqg n, lsÍu i|yd 
ke;fyd;a ta idudcslhd fyda wkq.dñlhd ta ue;sjrKfha§ hï 
ms<s.;a foaYmd,k mCIhlg fyda iajdëk lKavdhulg Pkaoh 
§ ;sîu fyda Pkaoh §fuka je<lS isàu fya;=fldg f.k fyda ta 
ue;sjrKfha§ tjeks hï ms<s.;a foaYmd,k mCIhlg fyda 
iajdëk lKavdhulg wdOdr § ;sîu fyda wdOdr Èfuka je<lS 
isàu fya;=fldg f.k 

^w&  ta idudcslhdg fyda wkq.dñlhdg fyda ta idudcslhdf.a 
fyda wkq.dñlhdf.a mjqf,a hï idudcslhl=g ta idudcslhd fyda 
wkq.dñlhd idudkHfhka lghq;= lsÍfï§ ysñlï ,nk hï 
wOHd;añl fiajdjla fufyhla fyda m%;s,dNhla m%;sfCIam lrk 
fyda m%;sfCIam lrk njg ;¾ckh lrk fyda
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^wd&  ta idudcslhd fyda wkq.dñlhd ta ksldfhka fyda 
ixúOdkhfka neyer lrk fyda neyer lrk njg ;¾ckh 
lrk 

ta wd.ñl ksldfha fyda ixúOdkfha hï idudcslhl= fyda 
ks,Odßhl= whq;= n,mEfï jrog jrolre úh hq;=h'

fuu jrog jrolre jQ mqoa.,hl=g udi 12la olajd nrm;, 
jev we;sj isro~qjï kshu l< yels w;r thg wu;rj 
jrolrejQ Èk isg jir 7la olajd ld,hlg Pkaoh m%ldY lsÍu 
Pkaohlg bÈßm;a ùug iqÿiqlï fkd,nhs' tfiau jrolre 
lrk wjia:dj jk úg md¾,sfïka;= uka;%SOqrhla orñka isáfha 
kï uka;%SOQrh wfydais fõ'

fuu m%;smdokhg iEu w;skau iudk m%;smdok 1981 wxl 15 
orK ckdêm;sjrK mkf;a 78 ^2& iy 78^3& j.ka;s ;=<o" 1988 
wxl 2  orK m<d;a iNd Pkao úuiSï mkf;a 80^2& iy 80^3& 
j.ka;s ;=<  iy  m<d;a md,k wdh;k  Pkao úuiSï wd{d 
mkf;a ^262 wêldrh& 82^we&^2& iy 82^we& ^3& hk j.ka;sj,o 
olakg ,efí' tfiau wfmaCIlhd úiska fyda Tyqf.a wkq±kqu 
we;sj Tyqf.a ksfhdacs;hl= úiska ue;sjrK ¥IK jrola 
isÿlrk ,o nj Pkao fm;aiul§ ue;sjrK úksYaphldr jrhd 
iEySulg m;ajk mßos Tmamqlrkq ,enqjfyd;a tu 
wfmaCIlhdf.a uka;%SOQrh ksYam%Nd l< yels nj md¾,sfïka;= 
ue;sjrK mkf;a 92 ^2& j.ka;sfha i|yka fõ'

10'2' wd.ñl /iaùula hkq l=ulao@

fyauodi tÈßj isßfiak 
Hemadasa v. Sirisena 69 NLR 201

miqìu

1965 md¾,sfïka;= ue;sjrKhg ìx.sßh ue;sjrK fldÜGdYh 
i|yd fca't,a'isßfiak ^t'cd'm&" t,a'î'chfiak ^Y%S','ks'm&" 
rkafldä úl%ur;ak ^Y%S','ks'i'm& iy tï'ta'tï'cS'wmamqydñ 
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^u't'fm& hk wfmaCIlhska  ìx.sßh ue;sjrK fldÜGdYh 
fjkqfjka ;rÕ lrk ,§ ^w,j;a;f.a' 2014" 200&' tlai;a 
cd;sl mCIfhka ;rÕ lrk ,o isßfiak ch.%yKh lrk ,§' 
fuu ue;sjrKh mj;ajk ,oafoa 1964 wxl 10 orK mk;ska 
ixfYdaOkh jQ 1946 ,xld ^md¾,sfïka;= ue;sjrK & rdcH iNd 
wd{d mk; hgf;ah' fuu mkf;a 56^2&^w& j.ka;sfha fufia 
i|yka fõ'

—kdu fhdackd m;% NdroSu wjikajQ osk isg Pkaoh wjika jk 
oskh olajd ld,h ;=< ´kEu wd.ñl /iaùuloS tjeks 
ue;sjrKhl Pkao m%;sM,hg n,mEula lsrSfï wruqK we;sj 
fyda lsishï  wfmaCIlhl=g Pkaoh oSug fyda Pkaoh fkdoSug 
Pkaoodhlhl= fm<Uùula isÿlrk m%ldYhla isÿlsrSu whq;= 
n,mEu keu;s jro isÿlrhs˜
ue;sjrK m%pdrl lghq;= w;r;=r§ wd.ñl /iaùïj,§ 
j.W;a;rlref.a wdOdrlrejka úiska j.W;a;rlre fjkqfjka 
Pkaoh b,a,Su isÿl< njg fm;aiïlre úiska fpdaokd k.k ,§'

ue;sjrK fm;aiu

j.W;a;rlref.a wOdrlrejka jQ idikr;k kï iajdóka 
jykafia kula iy lreKdr;ak keu;s ffjoHjrfhla iy 
lreKdfiak keu;s mqoa.,hl= úydria:dk lsysmhl§ iy 
Ndjkd uOHia:dkhl mej;s wd.ñl /iaùï w;r;=r 
j.W;a;rlref.a Pkao ,l=Kg tkï w,shd ,l=Kg Pkao 
,ndfok f,i tu /iaùfï iyNd.S jQ msßif.ka b,a,d isáh 
nj;a tu l%shdj 1964 wxl 10 orK mk;ska ixfYdaOkh jQ 1946 
,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 56^2& ^w& 
jHjia:djg wkqj whq;= n,mEu keu;s ¥Is; l%shdj ixhqla; jk 
jrola nj;a tneúka j.W;a;rlref.a md¾,sfïka;= uka;%SOQrh 
wfydais lrk f,i b,a,ñka Pkao fm;aiu f.dkqlrk ,§'

Pkao fm;aiï úNd.h

Pkao fm;aiï úNd.fha§ my; lreKq wkdjrKh úh

 Wvqnoaodj mrK.u úydria:dkfha wdjdi .Dyh i|yd  
 uq,a.,a ;eîfï W;aijfha§ ÿkakdfmd, úydria:dkfha  
 idik;siai kï NsCIQka jykafia kula úiska   
 j.W;a;rlreg Pkao ,ndfok f,i b,a,d isá nj
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 ÿïu,iQßh Ndjkd uOHia:dkhl§ tu Ndjkd   
 uOHia:dkfha Ndjkd jevigyka wjikaùfuka miqj tys  
 kej;S isák jkaokdlrejka yuqùug meñKs lreKdr;ak  
 keu;s ffjoHjrfhla w,shd ,l=Kg Pkaoh ,ndfok  
 f,i tu jkaokdlrejkaf.ka b,a,d we;'

 tfiau Ndjkd jevigyfka úfõl ld,h jQ 11'00 iy  
 2'30 w;r ld,fha§ tu Ndjkd uOHia:dkhg meñKs  
 nKavdrmamq keue;s mqoa.,hl= j.W;a;rlref.a m%pdrl  
 m;%sld tu jkaokdlrejka w;r fnodyer we;s nj

 fndaj;a; msysá Ndjkd uOHia:dkhlg we;eï   
 rd;%sld,j, iy Ndjkd jevigyfka úfõl ld,h ;=<§  
 meñKs lreKdfiak keu;s mqoa.,hl= udlaiajd§kaf.ka  
 rg fírd.ekSug Pkaoh Ndú;d lrk f,i    
 jkaokdlrejkaf.ka b,a,d we;'

 uqkakl=,u úydria:dkfha mdi,a Yd,dj iy ,e.=ïf.a  
 w;r m%foaYfha bkaÈhdfõ iy YS% ,xldfõ fM;sydisl iy  
 wd.ñl jeo.;a lulska hq;=  ia:dk ms<sn|j Ñ;%mghla  
 m%o¾Ykh lr we;s w;r tu Ñ;%mgh wjidkfha§   
 idik;siai kï NsCIQka jykafia úiska w,shdg Pkaoh §  
 j.W;a;rlre md¾,sfïka;=jg hjk f,i /iaù isá  
 msßif.ka b,a,d we;'

ue;sjrK fm;aifï ;SrKh

ue;sjrK fm;aiu úNd. l< ue;sjrK úksiqrejrhdf.a 
;SrKh jQfha mkf;a 56^2&^w& j.ka;sh u.ska wdjrKh jkafka 
wd.ñl /iaùï muKla njhs' wdjdi f.hla i|yd uq,a.,a 
;eîfï W;aijhla fn!oaO wd.ñl W;aijhla fkdjk njhs' 
tfiau ÿïu,iQßh iy fndaj;a; Ndjkd uOHia:dkj,§ 
j.W;a;rlref.a wdOdrlrejka Pkaoh ,ndfok f,i b,a,d 
we;af;a Ndjkd jevigyka wjika ùfuka miqj iy úfõl 
ld,j,§ neúka tu wjia:djkao wd.ñl /iaùï f,i w¾: 
ksrEmKh l< fkdyels nj ue;sjrK úksiqrejrhd ;SrKh 
lrk ,§' tfukau uqkakl=,u úydria:dkfha Ñ;%mg m%o¾Ykho 
wd.ñl /iaùula fkdjk nj;a tu ia:dkfha wd.ñl lghq;= 
isÿjQ njg idCIs fkdue;s nj;a i|yka l< úksiqrejrhd 
fm;aiu ksYam%Nd lrk ,§'
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fY%aIaGdêlrKhg wNshdpkh

ue;sjrK úksiqrejrhdf.a ;SrKfhka ;Dma;su;a fkdjQ 
fm;aiïlre tu ;SrKhg tfrysj fY%aIaGdêlrKh fj; 
wNshdpkhla isÿlrk ,§'

wNshdpkd úNd.h

fuu wNshdpkh úNd. lrk ,oafoa tõ'tka'cS'm%kdkaÿ" 
tia'mS'fca';ïnhshd iy wNhiqkaor hk fY%aIaGdêlrK 
úksiqrejreka úisks' 1966 iema;eïn¾ 22 jk Èk wNhiqkaor 
úksiqrejrhd wfkl=;a úksiqrejreka fofokdf.ao tlÕ;djh 
u; wNshdpkd úNd.fha ;SrKh m%ldYhg m;a lrk ,§' tu 
;SrKh u.ska ue;sjrK úksiqref.a ;SrKh ;yjqre lrñka 
wNshdpkd fm;aiu ksYam%Nd lrk ,§'

10'3' w;yer ouk ,o wd.ñl ia:dkhl /iaùï   
 meje;aùu ue;sjrK jrola fkdfõ'

Èidkdhl tÈßj wfíisxy
Disanayake v. Abeysinghe(1971) 75 NLR 12

miqìu 

1970 uehs 27 Èk mej;s md¾,sfïka;= ue;sjrKh  i|yd 
kqjrt<sh ue;sjrK fldÜGdYh fjkqfjka .dñKS 
Èidkdhl^t'cd'm&" à'ú,shï m%kdkaÿ ^YS%','ks'm& iy 
iS'ù'fõ¨msmaf,hs^iajdëk& hk wfmaCIlhka bÈßm;a úh 
^ue;sjrK m%;sM,&' ue;sjrK m%;sM, wkqj .dñKS Èidkdhl 
ch.%yKh ,nd md¾,sfïka;= uka;%Sjrhl= f,i f;aÍm;aúh' 
Tyqf.a ue;sjrK m%pdrl jHdmdrh ;=< Tyq fyda Tyqf.a 
ksfhdacs;hka úiska whq;= n,mEu isÿlrk ,o njg fpdaokd 
lrñka fm;aiïlre ue;sjrK fm;aiula bÈßm;a lrñka .dñKS 
Èidkdhlf.a uka;%SOQrh wfydais lrk f,i wêlrKfhka b,a,d 
isák ,§'

ue;sjrK fm;aiu

1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 
80^î&^ã& j.ka;sh hgf;a fuu ue;sjrK fm;aiu f.dkqlr 
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;sìKs' fuu fm;aiu u.ska .dñKS Èidkdhl m<fjks 
j.W;a;rlre f,i;a Tyqf.a wdOdrlrefjl= fojk 
j.W;a;rlre f,i;a kïlr ;sìKs' fm;aiu u.ska uQ,sl 
fpdaokd ;=kla k.d ;sìKs' tkï"

 1970 uehs 24 jk Èk wd.ñl ia:dkhla jk kqjrt<sh  
 ialDí j;af;a yskaÿ fldaúf,a m<fjks j.W;a;rlre  
 m%j¾Okh lsÍfï foaYmd,k /iaùula m<fjks   
 j.W;a;rlref.a ±kqu fyda leue;a; we;sj meje;aùu  
 u.ska 1946 ,xld ^md¾,sfïka;= ue;sjK& rdcH iNd  
 wd{dfõ 56^2& ^iS& j.ka;sh hgf;a jrola isÿ lsÍu'

 1970 uehs 16 jk Èk wd.ñl ia:dkhla jk kqjrt<sh"  
 ydjdt<sh" udß wïud yskaÿ fldaúf,a m<fjks   
 j.W;a;rlre m%j¾Okh lsÍfï foaYmd,k /iaùula  
 m<fjks j.W;a;rlref.a ±kqu fyda leue;a; we;sj  
 meje;aùu u.ska 1946 ,xld ^md¾,sfïka;= ue;sjK& rdcH  
 iNd wd{dfõ 56^2& ^iS& j.ka;sh hgf;a jrola isÿ  
 lsÍu'

 1970 uehs 24 jk Èk iji kqjrt<sh merKs lvùÈfha  
 msysá f.d,a*a ,skala msáfha mej;s foaYmd,k /iaùul§  
 4jk j.W;a;r;lre m<fjks j.W;a;rlref.a   
 ksfhdacs;hl= f,i lghq;= lrñka Y%S ,xld ksoyia   
 mCIfha wfmaCIl ú,shï m%kdkaÿf.a fm!oa.,sl pß;hg  
 ydksjk wi;H m%ldYhka isÿlsÍu u.ska 1946 ,xld  
 ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 58^1&^ã&  
 j.ka;sh hgf;a jk ¥IK l%shdjla jk wi;H m%ldYhla  
 isÿlsÍu'

ue;sjrK fm;aiï úNd.h

fm;aiï úNd.h wdrïNfha§ ue;sjrK úksiqre bÈßfha uQ,sl 
úfrdaO;djla k.ñka j.W;a;rlrejka m%ldY lf<a fuu 
fm;aiu iy Èjqreï fm;aiu 1946 ,xld ^md¾,sfïka;= 
ue;sjrK& rdcH iNd wd{dfõ 58^1&^ã& j.ka;shg wkql+,j 
bÈßm;a lr fkdue;s neúkao wemuqo, m%udKj;a fkdjk 
neúkao" fm;aiu úNd.hg fkdf.k ksYam%Nd lrk f,ihs' 
tfiau j.W;a;rlrejka ;jÿrg;a ;¾l lrk ,oafoa fm;aifï 
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i|yka lr we;s udß wïud fldaú, tu /iaùu meje;afjk 
wjia:dj jk úg w;yer ouk ,o ia:dkhla njhs' tfiau ialDí 
j;af;a fldaú, ;=< tjeks /iaùula fkdmeje;ajQ njg idCIs 
bÈßm;a úh' ta wkqj tu fpdaokdjo ue;sjrK úksiqrejrhd 
úiska neyer lrk ,§' kuq;a 4jk j.W;a;rlre úiska YS% ,xld 
ksoyia mCI wfmaCIl ú,shï m%kdkaÿf.a Pkaoh ,eîug wod<j 
Tyqf.a mqoa.,sl pß;hg ydksodhl jk m%ldY ms<sn|j jQ 
fpdaokdj ms<s.ksñka ue;sjrK úksiqrejrhd úiska m<fjks 
j.W;a;rldr .dñKS Èidkdhlf.a md¾,sfïka;= m;aùu wj,x.= 
lrk ,§'

uQ,sl úfrdaO;djh m%;sfCIam lrñka fm;aiu úNd.hg .;a 
ue;sjrK úksiqrejrhd 1jk j.W;a;rldr .dñKS Èidkdhlf.a 
md¾,sfïka;= uka;%SOQrh wj,x.= lrk ,§'

fY%aIaGdêlrKhg wNshdpkh

ue;sjrK úksiqref.a ;SrKfha w;Dma;su;a jQ 1jk 
j.W;a;rldr .dñKS Èidkdhl tlS ;SrKhg tfrysj 
fY%aIaGdêlrKh fj; wNshdpkhla isÿlrk ,§' fuu 
wNshdpkh kS;suh ;¾l folla u; mokï úh' m<uq ;¾lh 
jQfha ue;sjrK fm;aiu rdcH iNd wd{dfõ 80î^ã& j.ka;shg 
wkql+, f,i bÈßm;a lr fkd;snQ njhs' fofjks ;¾lh jQfha 
ue;sjrK fm;aiu i|yd bÈßm;a lrk ,o wem uqo, ue;sjrK 
fm;aiï Í;s 12g wkqj m%udKj;a fkdjQ njhs'

fY%aIaGdêlrK ;SrKh

fuu wNshdpkh úNd. lrk ,oafoa cS'mS'ta'is,ajd" isßudkak iy 
iurúl%u hk fY%aIaGdêlrK úksiqrejreka úisks' wNshdpkd 
úNd.fha ;Skaÿj 1971 foieïn¾ 21 jk Èk m%ldYhg m;a lrk 
,§' fuu ;Skaÿfõ úfYaI;ajhla jkafka úksiqrejreka ;sfokdu 
;Skaÿ ;=kla m%ldYhg m;a lsÍuhs' is,ajd úksiqrejrhdf.a ;Skaÿj 
u.ska m%ldY lrk ,oafoa wNshdpkfha§ u;= lrk ,o kS;s m%Yak 
ms<s.ksñka ue;sjrK úksiqrejrhdf.a ;SrKh wfydais lr 
.dñKS Èidkdhl kqjrt<sh ue;sjrK fldÜGdYh i|yd 
ksisf,i m;ajQ md¾,sfïka;= uka;%Sjrhd f,i m%ldY l< hq;= 
njhs' kuq;a isßudkak iy iurúl%u úksiqrejkareka m%ldYhg 
m;al< kvq ;Skaÿ foflkau ;SrKh lr ;snqfka wNshdpkd 
fm;aiu ksYam%Nd l< hq;= njhs'

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

184



fY%aIaGdêlrK ;SrKfha n,mEu

fuu ;SrKh wkqj 1970 md¾,sfïka;= ue;sjrKfhka ch.%yKh 
l< .dñKS Èidkdhlf.a md¾,sfïka;= uka;%SOQrh wfydais jQ w;r  
kqjrt<sh ue;sjrK fldÜGdYh i|yd w;=re ue;sjrKhla 1972 
Tlaf;dan¾ 9 jk Èk mj;ajk ,§' fuu ue;sjrKh i|yd 
.dñKS Èidkdhl ̂ t'cd'm&" tÉ'tï'wfíisxy ̂ YS%','ks'm&" uvj, 
nKavdr ùrfldaka  ^u't'fm&" fodka'fikúr;ak^iajdëk&" 
wNsudka'mS'uqre.hshd ^iajdëk& hk wfmaCIlhka ;rÕ jeÿk 
w;r jeä Pkao 1871 lska .dñKS Èidkdhl ch.%yKh lrk 
,§'^ ue;sjrK m%;sM,-ue;sjrK fldñIka iNdj&
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tfldf,diajk mßÉfPaoh

m%pKav l%shd u; ue;sjrK ksYam%Nd lsÍu

ue;sjrKhla iqms<smkak ùfï tla m%Odk wx.hla jkafka th 
m%pKavl%shdjkaf.ka f;drj meje;aùug yelshdjla ,eîuhs'  
Pkaoodhlhkag ksoyiaj ;SrK .ekSug fukau Pkao uOHia:dk 
fj; meñK Pkaoh Ndú;d lsÍugo iduldó jd;djrKhla 
wjYH fõ' tfiau iEu wfmaCIlhl=gu ;u ue;sjrK m%pdrl 
lghq;= yryd ;u Pkaoodhlhka fj; ;u m%;sm;a;s iy úfõpk 
f.k hdug kï iduldó jd;djrKhla wjYHfõ' m%pKavldÍ 
jd;djrKhla ;=< isÿjk ue;sjrKhl m%;sM,hla u.ska 
Pkaoodhlhkaf.a kshu leue;a; m%o¾Ykh fkdjk nj m%ldY 
lrkafka tneúks' ue;sjrK m%pKav l%shd u; Pkao m%;sM,h iy 
uka;%SOQrh wfydais lsÍu ms<sn|j mj;sk kS;suh m%;smdok iy 
ue;sjrK fm;aiïj,§ tu lreKq wNsfhda.hg ,lajQ kvq ;Skaÿ 
ms<sn|j fuu mßÉfþoh u.ska úia;r lrkq ,efí'

fuu mßÉfPaoh u.ska úia;r jk we;eï kvq ;Skaÿj,g wod< 
jk kS;s ;;a;ajhka fï jk úg ixfYdaOkh ù we;s njo 
ie,ls,a,g .; hq;=h'

11'1' ue;sjrK m%pKav l%shd ms<sn| ks;suh m%;smdok

ue;sjrK wdY%s;j isÿjk m%pKav l%shdjka iy ìh.ekaùï 
ksoyia iy idOdrK ue;sjrKhlg ±ä ndOdjls' tneúka 
ue;sjrKhla wdY%s;j isÿjk m%pKav l%shd fya;=fjka Pkao 
odhlhka hï mCIhlg Pkaoh §fuka je<elaù we;s ue;sjrK 
fm;aiul§ Tmamq jkafka kï tu ue;sjrK ksYam%Nd l< hq;= nj 
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1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a 92 j.ka;sh 
olajhs' 

—92' ^1& hï ue;sjrK fldÜGdYhla i|yd jQ ue;sjrKh Pkao 
fm;aiul§ ue;sjrK úksYaphldrjrhd iEySulg m;a jk mßos 
Tmamq lrkq ,eìh yels my; i|yka fya;= w;=rska hï fya;=jla 
ksid ksIam%Nd lrkq ,enQ f,i m%ldY lrkq ,eìh hq;=h' tkï"

^w& idudkH w,a,i" idudkH ix.%y lsÍu fyda idudkH 
ìh.ekaùu ke;fyd;a fjk;a úIudpdrhla fyda ñka fmr fjk 
fjku i|yka lr we;s wjia:dkq.; lreKq j,g iudk jk fyda 
fkdjk fjk;a wjia:dkq.; lreKq fya;=fldgf.k" Pkao 
ysñhkaf.ka hï fldgila" Tjqka jvd leue;a; ±lajQ ms<s.;a 
foaYmd,k mCIhg fyda iajdëk lKavdhug Pkaoh §fuka 
je<elajqk nj iy tu.ska ue;sjrKfha m%;sM,h flfrys 
iEfyk n,mEula jQ njg"
  
fuu m%;smdokh g iEu w;skau iudk m%;smdok 1981 wxl 15 
orK ckdêm;sjrK mkf;a 91 j.ka;sh ;=<o" 1988 wxl 2  
orK m<d;a iNd Pkao úuiSï mkf;a 92  j.ka;sh ;=<  iy  
m<d;a md,k wdh;k  Pkao úuiSï wd{d mkf;a ^262 wêldrh& 
82j  hk j.ka;sj,o olakg ,efí'

11'2'  Pkaoh wj,x.= lsÍu i|yd idudkH ìh.ekaùu  
 u.ska isÿjQ n,mEu idOdrK f,i bÈßm;a lsÍu  
 m%udKj;a fõ

me,afmd, tosrsj .=Kj¾Ok
Pelpola v. Gunawardene  (1948) 49 NLR 407

miqìu

1947 iema;eïn¾ 18 jk Èk mej;s md¾,sfïka;= ue;sjrKh 
i|yd r;aklS¾;s fikr;a fiarisxy .=Kj¾Ok^t'cd'm& iy 
iageka,s me,afmd, ^iajdëk& hk fofokd .ïfmd, ue;sjrK 
fldÜGdYh fjkqfjka ;rÕ lrk ,§' Pkao m%;sM, wkqj 
ch.%yKh lrk ,oafoa .=Kj¾Okh' ta wkqj .=Kj¾Ok 
ld¾hNdrhla fkdue;s wud;H iy wdKavq mCIfha m%Odk 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

188



ixúOdkhl njg m;aúh' .=Kj¾Ok ,nd.;a jeä Pkao 
m%udKh 387ls' ue;sjrKfha isÿjQ m%pKav l%shd iy whq;= 
n,mEï fya;=fjka ;u Pkao m%udKh wvqjQ njg fpdaokd lrñka 
.=Kj¾Okf.a md¾,sfïka;= uka;%SOQrh wfydaislrk f,i b,a,d 
me,afmd, úiska ue;sjrK fm;aiula bÈßm;a lrk ,§'

ue;sjrK fm;aiu

fm;aiu u.ska ch.%dyS wfmaCIl .=Kj¾Ok j.W;a;rlre f,i 
kïlr ;sìKs' me,afmd, úiska bÈßm;a lrk ,o ue;sjrK 
fm;aiu m%Odk lreKq folla u; mokï úh' m<uq lreK jQfha 
Wvfj, Pkao uOHia:dkh iy ;j;a Pkao uOHia:dk lsysmhla 
wdY%s;j isÿlrk ,o ìh.ekaùï iy Pkaoodhlhka 
m,jdyeÍïh' fï l%shdjka u.ska nyq;rhla Pkaoodhlhkag 
Pkaoh Ndú;d lsÍug wjia:djla fkd,enqK nj Tyq fm;aiu 
u.ska lshd isák ,§' fojeks lreK jQfha fuu whq;= n,mEï 
isÿlrk ,oafoa j.W;a;rlref.a ksfhdacs;hka úiska njhs' th 
m<uq lreKgu iïnkaê; lreKla úh' fuu fya;=u; 1946 
,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 77^w& 
j.ka;sh wkqj j.W;a;rlref.a md¾,sfïka;= uka;%SOQrh wfydais 
lrk f,i ue;sjrK fm;aiu u.ska b,a,d isák ,§' tfiau 
j.W;a;rlrejkaf.a ksfhdacs;hka úiska fuu whq;= n,mEï 
isÿl< neúka Tyqf.a ±kSu u; fuu jerÈ isÿlsÍu fya;=fjka 
1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 58^2& 
j.ka;sh hgf;a jk wIlakq;djhlg j.W;a;rlre ,la l< 
hq;= njg ksfhda.la ,ndfok f,io b,a,d isák ,§'

fm;aiï úNd.h

ue;sjrK fm;aiu úNd. lrk ,oafoa úkaOï úksiqrejrhd 
úisks' fm;aiï úNd.fha§ idCIs ,ndÿka Wvfj, Pkao 
uOHia:dkfha Pkaofmd, ks,Odßhd wêlrKh bÈßfha m%ldY 
lf<a Pkao uOHia:dkfha ,shdmÈxÑ Pkao 1427la ;snQ nj;a Pkaoh 
Èkfha Ndú;d ù ;snqfka Pkao 541la muKla nj;ah' tfia 
fmrjre 10 isg miajre 4 olajd Ndú;d ù ;snqfka Pkao 147la 
muKla nj;a b;sß Pkao 168 Ndú;d ù ;snqfka miajre 4 isg 5 
olajd ld,fha§ nj;ah' fuu idCIsh Wvfj, Pkao uOHia:dkfha 
Pkaoodhl= iy ta wi, fudiaú,a, j;=hdfha ,xld bka§h 
lïlre fldx.%ifha lïlre lñgqfõ iNdm;s jQ 
tia'mrukdokaf.a 
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idCIsh iu. ukdj .e,mqks' Tyq m%ldY lrk ,oafoa ;uka 
Pkaoh Ndú;d lsÍu i|yd ;j;a j;=lïlrejka msßila iu. 
Wvfj, Pkao uOHia:dkh foig .uka l< nj;a tu Pkao 
uOHia:dkh wi, fílßh wdikakfha /|Sisá isxy, .ïjdiSka 
msßila ;uka hkafka fldfya±hs úuiQ nj;a Pkaoh m%ldY lsÍug 
hk nj mejiQ úg —fou< ck;djg Pkaoh whs;shla fkdue;s 
nj;a Pkaoh Ndú;d lsÍug W;aidy l<fyd;a myrfok f,i 
;u m%Odkshd Wmfoia § we;s nj;a˜ mejiQ nj m%ldY lrk ,§' 
tu fya;=fjka ;uka we;=¨ lKavdhu myr§ula isÿfõ hehs 
ìfhka wdmiq .sh nj;a ;uka fuu isÿùu iïíkaOfhka úÿ,s 
ixfoaYhla u.ska ,xld bkaoSh lïlre fldx.%ifha Èia;%sla 
lñgqfõ iNdm;sg ±kqïÿka nj;a mejiSh' tys m%;sM,hla f,i 
miajre 4'30 g muK fmd,sia ks,OdÍka msßila meñK Pkaoh 
Ndú;d lsÍug hk f,i Wmfoia ÿka nj m%ldY l< mrudkkaoka 
tys§ fndfyda fofkla ìh ksid Pkaoh Ndú;d lsÍug hdug 
wlue;a; m,l< nj mejiSh' tfia Pkaoh m%ldY lsÍug .sh 
msßigo Pkao uOHia:dkh wi, fílßh wdikakfha isá msßila 
.,a m%ydrhla t,a,l, njo mejiSh' ;uka fuu ue;sjrKfha§ 
fm;aiïldr me,afmd, g iyfhda.h §ug ;SrKh l< ksid fuu 
j;=hdfha iy hdno j;=j, lïlrejka fndfyda fofkla 
me,afmd,g Pkaoh ,nd§ug lghq;= l< nj mejiQ mrukdoka 
m%ldY lf<a isÿjQ ìh.ekaùï ksid fndfyda fofkl=g Pkaoh 
Ndú;d lsÍug fkdyels jQ njhs'
 
idudkH ìh.ekaùï ms<sn|j fuu lreKq j.W;a;rlre úiska 
fm;aiï úNd.fha§ wNsfhda.hg ,la lf<a ke;' 
j.W;a;rlref.a ia:djrh jQfha ;uka fuu lreKq ms<sn|j 
±k.;af;a Pkaoh Èkfha rd;%S ld,fha§ nj;a fuu isÿùï 
iïnkaOfhka ;ukaf.a iïnkaOhla fkdue;s nj;ah' ìh.ekaùï 
iy Pkaoodhlhka m,jdyeÍï ms<sn|j fufyhùï l< njg    
fm;aiïlre úiska fpdaokdlrk ,o f.%aIka keu;s mqoa.,hd 
m%ldY lrk ,oafoa fpdaokd lrk ,o jerÈ Tmamq lsÍug 
fm;aiïlrejka m%udKj;a idCIs bÈßm;a lr fkdue;s njhs'

ue;sjrK fm;aifï ;SrKh

ue;sjrK fm;aiu úNd.l< úkaOï úksiqrejrhd (Windham J.) 
ish ;SrKh 1048 ud¾;= 12jk Èk m%ldYhg m;a lrk ,§'
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idudkH ìh.ekaùula Tmamq lsÍu i|yd  ,nd.;a nyq;rh 
ie,ls,a,g .ksñka" iy Pkao úuiSfï m%n,;ajh" m%;sM,hg 
n,mEula t,a,ù we;ehs fm;aiïlre úiska idOdrK f,i 
fmkajd§u muKla m%udKj;a jk nj úksiqrejrhd ish ;Skaÿj 
u.ska m%ldY lrk ,§'
 
ta wkqj 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 
77^w& j.ka;shg wkqj idudkH ìh.ekaùula u.ska Pkao 
m%;sM,hg n,mEula ù we;s nj Tmamq ù we;' fm;aiïlref.a 
fofjks fpdaokdj jQ j.W;a;rlref.a ksfhdacs;hka úiska fuu 
whq;= n,mEï isÿl< njg idCIs fufyhùula isÿ fkdjQ nj 
mejiQ úksiqrejrhd' tneúka j.W;a;rlre 1946 ,xld 
^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 58^2& j.ka;sh 
hgf;a wIlakq;djlg ,la fkdjk nj ;SrKh lrk ,§' ta wkqj 
ue;sjrK m%;sM,h wj,x.= lrk ,§'

ue;sjrK úksiqref.a  ;SrKfha m%;sM,h

fY%aIaGdêlrK ;SrKh wkqj .ïfmd, ue;sjrK fldÜGdYfha 
Pkao m%;sM,h wj,x.= jQ neúka .=Kj¾Okf.a  uka;%SOQrho 
wfydais úh' ta wkqj .ïfmd, ue;sjrK fldÜGdYh i|yd 
w;=re ue;sjrKhla 1948 uehs udifha§ mj;ajk ,§' tu w;=re 
ue;sjrKhgo iageka,s me,afmd, iajdëk wfmaCIlhl= f,i 
bÈßm;ajQ w;r r;aklS¾;s fikr;a fiarisxy .=Kj¾Ok tlai;a 
cd;sl mCIh ksfhdackh lrñkao" ;j;a wfmaCIlhska 3 fofkl= 
iajdëkjo ;rÕ lrk ,§' w;=re ue;sjrKfha m%;sM, wkqj 
me,afmd< ch.%yKh lr md¾,sfïka;=jg m;ajk ,§'

11'3'  ¥IK l%shd isÿl< njg fpdaokd lrk mqoa.,hkao  
 ue;sjrK fm;aiul j.W;a;rlrejka f,i kï  
 l< hq;=h

úfcaj¾Ok tÈßj fiakdkdhl 
Wijewardena v. Senenanayake (1971) 74 NLR 97

miqìu

1970 md¾,sfïka;= ue;sjrKhg ±È.u ue;sjrK fldÜGdYh 
i|yd O¾uisß fiakdkdhl ^YS%','ks'm& iy vâ,s fiakdkdhl 
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^t'cd'm& ;rÕ lrk ,§ ' ue;sjrK m%;sM, wkqj vâ,s 
fiakdkdhl ch.%yKh lr md¾,sfïka;= uka;%Sjrhl= njg 
m;aúh' Pkao m%pdrl jHdmdrh ;=< ¥IK iy whq;= n,mEï isÿjQ 
nj m%ldY l< fm;aiïlre ta fya;=fjka fuu ue;sjrKh 
wj,x.= lrk f,i b,a,d ue;sjrK fm;aiula f.dkq lrk ,§'

ue;sjrK fm;aiu

úfcaj¾Ok ish ue;sjrK fm;aiu u.ska 170 uehs 2 jk Èk 
¥IK l%shd .khg .efkk whq;= n,mEï isÿl< isÿùï ms<sn| 
jd¾;djla ish fm;aifuys Wmf,aLkhl we;=<;a lr ;sìKs' tu 
Wmf,aLkfha tu whq;= n,mEï isÿl< mqoa.,hka 6 fokdf.a 
kïo i|ykaj ;sìKs' kuq;a tu ihfokd j.W;a;rlrejka f,i 
kïlr fkd;snqKs' tu isÿùï u.ska ksoyia iy idOdrK 
ue;sjrKhla isÿ fkdjQ neúka 1946 ,xld ^md¾,sfïka;= 
ue;sjrK& rdcH iNd wd{dfõ 80w j.ka;sh hgf;a fuu 
ue;sjrKh wfydais lrk f,i b,a,d ue;sjrK fm;aiu 
f.dkqlr ;sìKs'

ue;sjrK fm;aiï úNd.h

ue;sjrK fm;aiï úNd.fha§ u;= jQ m%Odku lreK jQfha 
fm;aiïlref.a fm;aiu u.ska whq;= n,mEï isÿl< njg 
fpdaokd k.k mqoa.,hkaj fm;aifï j.W;a;rlrejka f,i kï 
lr fkdue;sùu u; fm;aiu kS;Hdkql+, f,i f.dkq lr ;sfío 
hkakhs' j.W;a;rlrejkaf.a ;¾lh jQfha 1970 wxl 9 orK 
ixfYdaOk mk; u.ska ixfYdaê; 1946 ,xld ^md¾,sfïka;= 
ue;sjrK & rdcH iNd wd{dfõ 80w j.ka;shg wkqj —¥IK 
l%shd isÿl< njg fm;aiu u.ska fpdaokd k.k mqoa.,hkaj 
fm;aiïlre úiska ish fm;aifuys j.W;a;rlrejka f,i tlal 
l< hq;=h˜ hkqfjka ±lafõ'

ue;sjrK fm;aifï ;SrKh 

W.;a ue;sjrK úksiqrejrhdf.a ;SrKh jQfha ¥IK jrola fia 
.efkk whq;= n,mEu isÿl< njg fm;aiu u.ska fpdaokd lrk 
mqoa.,hka ue;sjrK fm;aifuys j.W;a;rlrejka f,i tl;= 
lsÍu  1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 
80w j.ka;sfha wksjd¾h wjYH;djla njhs' ta wkqj ue;sjrK 
úksiqrejrhd úiska fm;aiu ksYam%Nd lrk ,§'
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fY%aIaGdêlrKhg wNshdpkh

ue;sjrK úksiqrejrhdf.a ;SrKfhka ;Dma;su;a fkdjq 
fm;aiïlre tu ;SrKhg tfrysj fY%aIaGdêlrKh fj; 
wNshdpkhla isÿlrk ,§' tys§ fm;aiïlre ;¾l lrk ,oafoa 
fm;aiu u.ska fpdaokd ke.+ whq;= n,mEï isÿl< mqoa.,hka 
ue;sjrK fm;aifï j.W;a;rlrejka f,i tla lsÍu wksjd¾h 
njg ue;sjrK úksiqrejrhd ,ndÿka ;SrKh fodai iys; njhs'

wNshdpkd úNd.h

fY%aIaGdêlrKfha§ fuu wNshdpkh úNd. lrk ,oafoa 
w.úksiqre tÉ'tka'cS'm%kdkaÿ"  is,ajd iy isßudkak hk 
úksiqrejreka úisks' wfkla úksiqrejrekaf.ao tlÕ;djh u; 
w.úksiqre tÉ'tka'cS'm%kdkaÿ úiska 1971 fmnrjdß 26 jk Èk 
wNshdpkd fm;aifï ;SrKh m%ldYhg m;a lrk ,§' ¥Is; 
l%shdjka isÿl, njg fpdaokd k.k mqoa,hka j.W;a;rlrejka 
f,i tl;= l< hq;a;f;a túg Tjqkag kvq úNd.fha§ bÈßm;a ù 
;uka fjkqfjka ú;a;sjdpl bÈßm;a lsÍug wjia:djla ,ndÈh 
hq;= ksid nj  w.úksiqrejrhd ish ;SrKh u.ska i|yka lrk 
,§' 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 
80w^1& j.ka;sh wkqj ue;sjrKhl m%;sM,h ksl=;a ksl=;a ù Èk 
21la ;=< fpdaokd f.dkqlrk w;r fkd;sis ksl=;a lsÍfuka miqj 
W;a;r ne|Su i|yd Èk 10la ,ndfok neúka tjeks wjia:djl 
fpdaokd k.k mqoa.,hkag wêlrKfha ú;a;sjdpl bÈßm;a 
lsÍfï wjia:dj ysñfõ'

fuys§ Rajapakse v. Kathirgamanathan (1965)68 NLR 14). 
kvqfõ§ ;ïnhshd úksiqrejrhdf.a ;SrKh ms<sn|j i|yka l< 
úksiqrejrhd ¥IK l%shd u; Pkao fm;aiula f.k tkafka kï 
ch.%yKh l< wfmaCIlhd j.W;a;rlrefjl= f,i kï lsÍu 
wksjd¾hh njg ;ïnhshd úksiqrejrhdf.a ;SrKh Wmqgd olajk 
,§' 1970 jif¾§ 1946 ,xld ^md¾,sfïka;= ue;sjrK& rdcH iNd 
wd{dfõ 80w j.ka;sh ixfYdaOkh lrk ,oafoa fuu ;SrKh 
fya;=fjka nj mejiQ úksiqrejrhd tlS ixfYdaOkfhaoS 
ch.%yKh l< wfmaCIlhd fukau ¥IK l%shd isÿl< njg 
fm;aiu u.ska fpdaokd lrk mqoa.,hkao j.W;a;rlrejka f,i 
tlal< hq;= njg kS;suh m%;smdok tu ixfYdaOkh u.ska 
ia:dms; l< nj mejiSh'
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tfiau ue;sjrK fm;aiï úNd.h w;r;=r§ kj 
j.W;a;rlrejka tl;= lsÍug wjir§ug ue;sjrK 
úksiqrejrhdg n,hla fkdue;s njo m%ldY l< w.úksiqrejrhd 
ue;sjrK úksiqrerhdf.a ;SrKhg ;uka o tlÕjk nj 
mejiSh'

ta wkqj wNshdpkd fm;aiu ksYam%Nd lrk ,§'

11'4' ìh.ekaùu Tmamq lsÍu i|yd fm;aiu iu. Èjqreï  
 m%ldY w;HjYH fkdfõ

wfíj¾Ok tÈßj wdßh nqf,af.dv
Abewardhana Vs Ariya Bulegoda- 1985-SLR-86

miqìu

1983 uehs 18 jk Èk mej;s ylauk w;=re ue;sjrKh i|yd 
uyskao hdmd wfíj¾Ok ^t'cd'm&" wdßh nqf,af.dv ^YS%",'ks'm&" 
fca't,a'isßfiak ^iajdëk& iy cS'rK;=x. ^iajdëk& hk 
wfmaCIlhka  ;rÕ lrk ,§ ^w,j;a;f.a' 2014" 285&' Pkao 
m%;sM, wkqj uyskao hdmd wfíj¾Ok Pkao 23336lao wdßh 
nqf,af.dv Pkao 21002lao ,nd.kakd ,§' wfkla wfmaCIlhka 
fofokd ms<sfj,ska 1291la iy 103la jYfhka ,nd.kakd ,§' ta 
wkqj uyskao hdmd wfíj¾Ok ylauk ue;sjrK fldÜGdYfha 
ch.%dyS wfmaCIlhd f,i f;aÍ m;aúh'

ue;sjrK jHdmdrh ;=<§ uyskao hdmd wfíj¾Okf.a 
ksfhdacs;hka úiska Pkao odhlhkaj ìh .ekaùu iy ¥Is; 
l%shdjka jk whq;= n,mEu isÿlsÍfuka ;ukaf.a Pkao wvqjQ nj 
mjiñka wdßh nqf,af.dv ue;sjrK fm;aiula bÈßm;a lrk 
,§'

ue;sjrK fm;aiu

fuu fm;aiu u.ska ch.%dyS wfmaCIlhd jk uyskao hdmd 
wfíj¾Ok m<fjks j.W;a;rlre f,i;a ue;sjrK 
jHdmdrfha§ Tyqf.a wdOdrlrejka jQ fofofkl= fojk iy 
;=kajk j.W;a;rlrejka f,i;a kïlr ;sìKs'
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wdßh nqf,af.dv ue;sjrK fm;aiu u.ska fpdaokd 2la t,a, 
lrk ,§' tkï"

 j.W;a;rlrejka úiska isÿlrk ,o ìh.ekaùï   
 fya;=fjka nyq;rhla Pkaoodhlhka Pkaoh Ndú;d   
 lsÍfuka je<lSu fya;=fjka 1946 ,xld ^md¾,sfïka;=  
 ue;sjrK& rdcH iNd wd{dfõ 77^w& j.ka;sh hg;g  
 .efkk l%shdjla isÿlr ;sîu'

 m<fjks j.W;a;rlref.a ksfhdacs;hka f,i lghq;=  
 lrñka fojk iy ;=kajk j.W;a;rlrejka 1946 ,xld  
 ^md¾,sfïka;= ue;sjrK& rdcH iNdfõ wd{dfõ 55^1&  
 jk j.ka;sh iu. lshúh hq;= 77^we& j.ka;sh hgf;a  
 ixhqla; jk l%shdjla isÿlr ;sîu'

fï wkqj uyskao hdmd wfíj¾Okf.a md¾,sfïka;= uka;%SOQrh 
wfydais lrk f,i wdßh nqf,af.dv ish ue;sjrK fm;aiu 
u.ska b,a,d ;ssìKs'

ue;sjrK fm;aiï úNd.h

ue;sjrK fm;aiï úNd.fha§ j.W;a;rldr md¾Yjh uQ,sl 
úfrdaO;djla f.dkq lrñka fm;aiïlre my; lreKq u; fuu 
fm;aiu ksYam%Nd lrk f,i b,a,d isák ,§'

 ;ekam;a lr we;s wemh m%udKj;a fkdjk nj 

 1946 ,xld ^md¾,sfïka;= ue;sjrK & rdcH iNd wd{dfõ  
 80 ^wd& ^we& j.ka;sh wkqj fm;aiïlre mokï jk  
 lreKq j, ixCIsma;hla we;=<;a lr fkd;sîu"

 80wd^^we& j.ka;sfha i|yka mßos ¥IK l%shdjkaf.a  
 iïmQ¾K jd¾;djla we;=<;a fkdùu"

 8wd ^we& j.ka;sfha i|yka mßos ¥Is; l%shdjka ms<sn|j  
 fpdaokdjka iïnkaOfhka Èjqreï m%ldY we;=<;a lr  
 fkd;sîu"

 80w ^1& ^wd& j.ka;shg wkqj ¥Is; l%shdjka ms<sn|j  
 fpdaokd k.k mqoa.,hkaj j.W;a;rlrejka f,i tla  
 lsÍug fm;aiïlre wfmdfydi;a ùu"
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 fm;aiïlre úiska ish fm;aiu u.ska fojk   
 j.W;a;rlre kïlr we;af;a ukxl,ams;jh'

W.;a ue;sjrK úksiqrejrhd fm;aiïlref.a wjidk uQ,sl 
úfrdaO;djh yer wfkla ish¨ úfrdaO;djka m%;sfCIam lrñka 
kvqj úNd. lr ;Skaÿj i|yd ;nk ,§'

wNshdpk fm;aiu

ue;sjrK úksiqrejrhdf.a ;SrKhg tfrysj j.W;a;rlre 
úiska fY%aIaGdêlrKh fj; wNshdpkhla bÈßm;a lrk ,§'

fuu wNshdpkh úNd. lrk ,oafoa  úksiqre úu,r;ak" úksiqre 
wíÿ,a ldo¾" iy úksiqre t,a'tÉ' o w,aúia hk fY%aIaGdêlrK 
úksiqrejreka úisks'

fY%aIaGdêlrK ;SrKh

wNshdpkd úNd.h wjidkfha§ wfkla úksiqrejrekaf.ao 
tÕl;djh u; úu,r;ak úksiqre úiska 1985 fmnrjdß 14jk 
Èk ;SrKh ,nd§ ;sìKs'

fm;aiïlre úiska fm;aiu u.ska ìh.ekaùï lsysmhlau úia;r 
lr ;ssìKs' ta wkqj  uer lKavdhula  fm;aiïlref.a cSma r:hg 
myr§ ;sìKs' tfiau uer msßila úiska Pkao uOHia:dkhla 
wi,§ fm;aiïlrej whq;= f,i r|jdf.k ;sìKs' fojk iy 
;=kajk j.W;a;rlrejka m<fjks j.W;a;rlref.a 
ksfhdacs;hka f,i l%shdlrñka Pkaoodhlhka je<elaùu 
Pkaoodhlhka tk ud¾. wjysr lsÍu isÿlr ;sìKs' kïlrk ,o 
.%du ks,Odß fldÜGdY 4l Pkao odhlhkaj 1jk 
j.W;a;rlref.a wdOdrlrejka úiska ìh.kajd ;sìKs' j;= 
m%foaYj, Pkaoodhlhkaj 1jk j.W;a;rlref.a wdOdrlrejka 
úiska ìh.kajd ;sìKs'

fuys§ wêlrK úiska .%ka:fha Rogers on Elections (19th 
Edition) Vol. 2 p. 521 ±lafjk my; fldgi Wmqgd olajk ,§' 
—ue;sjrKhl ksoyi ue;sjrKhl j,x.=Ndjh iïnkaOfhka 
fmdÿ kS;sfha w;HjYH wx.hla fõ' fuu ksoyi j<lajkafka 
kï fmdÿ kS;shg wkqj tu ue;sjrKh wj,x.= fõ' tneúka 
ìh.ekaùu u.ska wfmaCIlhl= fyda ksfhdacs;hl= ksjig f.k 
fkd.sho tu ue;sjrKh wj,x.= fõ˜'

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

196



tfiau fuys§ wêlrKh m%ldY lrk ,oafoa fmdÿ ìh.ekaùul§ 
fidhd n,kafka fÉ;kdj l=ulao l%shdj l=ulao hkak fkdfõ 
m%;sM,h l=ulao hkak njhs'

¥Is; fyda kS;súfrdaê l%shdjla n,h ,nd§u ms<sn|j fpdaokdjla 
fm;aiu u.ska k.kafka kï muKla Èjqreï m%ldYhla iu. 
fm;aiu f.dkq l< hq;= nj i|yka l< wêlrKh  fmdÿ 
ìh.ekaùula ms<sn|j fpdaokd ke.Sfï§  Èjqreï m%ldYhla 
wjYH fkdjk nj mejiSh'

ta wkqj wNshdpkd fm;aiu ksYam%Nd lrk ,§'
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fodf,diajk mßÉfPaoh

Pkaoodhlhkag w,a,ia§u je<elaùu

Pkaohla ksoyia iy idOdrK ùug kï Pkaoodhlhka ndysr 
n,mEï j,ska f;drj Pkaoh Ndú;d lsÍug wjYH mßirh 
ks¾udKh úh hq;=h' ue;sjrKhla wdikakj ;sìh§ 
Pkaoodhlhkag uqo,a fyda hï hï NdKav fyda fiajdjka iemhSu 
u.ska Tjqkaf.a leue;a; fjkia l< yelsh' th 
Pkaoodhlhkaf.a leue;a; i|yd lrkq ,nk whq;= n,mEuls' 
Pkaoodhlhkag w,a,ia §u je<elaùu i|yd fukau w,a,ia §u 
Tmamqùul§ wfmaCIlhd iïnkaOj n,mdk kS;s ms<sn|j;a 
ue;sjrK fm;aiï j,§ Pkaoodhlhkag w,a,ia§u iïnkaOj 
wêlrKh úiska ,nd§ ;sfnk kvq ;Skaÿ lsysmhla ms<sn|j;a 
fuu mßÉfþoh ;=<ska úia;r lrkq ,efí'

12'1' Pkaoodhlhkag ix.%y lsÍu iy w,a,ia§u ms<sn|j  
 mj;sk kS;suh m%;smdok

ksoyiaj Pkaoh m%ldY lsÍug kï lsis÷ whq;= n,mEula 
Pkaoodhlhkag isÿ fkdúh hq;=h' ue;sjrKhla wdikakfha§ 
Pkaoodhlhkag uqo,a iy hï hï NdKav fn§u u.ska Pkao 
odhlhkaf.a leue;a;g n,mEula isÿl< yelsh' tneúka tjeks 
l%shdjka ue;sjrK kS;s u.ska ;ykï lr ;sfí'

1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a 78 j.ka;sfha 
fufia ±lafõ' —ue;sjrKhlg fmr" ue;sjrKhla mj;ajkq 
,nk w;r;=r fyda ue;sjrKhlska miq ;ud úiska fyda fjk;a 
hï ;eke;a;l=f.a ud¾.fhka hï ;eke;a;l=g fyda ta 
;eke;a;d 
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Wfoid fyda ta ;eke;a;df.a fyda fjk;a hï ;eke;a;l=f.a 
Pkaoh ta ue;sjrKfhys § §ug fyda §fuka je<lS isàug ¥Is; 
f,i n,mEfï ld¾hh i|yd  ke;fyd;a ta ue;sjrKfhys  § 
tn÷ hï ;eke;a;l=f.a fyda fjk;a hï ;eke;a;l= Pkaoh § 
;sîu fyda Pkaoh §fuka je<lSug iQokdïj isàu ksid fl<skau 
fyda wka whqrlska hï lEula" îula" wkakmdkhla fyda wdydr 
øjHhka fok fyda imhk ke;fyd;a §ug fyda iemhSug 
i,iajk fyda §fuys fyda iemhSfuys,d wdOdr jk ke;fyd;a 
§fï fyda iemhSfï úhoï iïmQ¾Kfhkau fyda bka fldgila 
f.jk fyda f.ùug i,iajk ke;fyd;a hï lEula" îula" 
wkakmdkhla fyda wdydr øjHhla ,nd .; yels jkq msKsi hï 
uqo,hla fyda n,m;%hla fyda fjk;a ud¾.hla fyda Wml%uhla 
by; i|yka mßos fok fyda imhk ke;fyd;a §fuys fyda 
iemhSfuys,d wdOdr jk ke;fyd;a §fï fyda iemhSfï úhoï 
iïmQ¾Kfhau fyda bka fldgila f.jk fyda f.ùug 
fmdfrdkaÿjk iEu ;eke;a;l= u iy tjeks hï lEula" îula 
fyda wkakmdkhla fyda wdydr øjHhla ke;fyd;a tjeks hï 
uqo,la fyda n,m;%hla ¥Is; f,i Ndr .kakd fyda ,nd .kakd 
ke;fyd;a tjeks hï lEula" îula" wkakmdkhla fyda wdydr 
øjHhla ,nd.; yelsjkq msKsi tjeks fjk;a ud¾.hla fyda 
Wml%uhla fhdod .kakd iEu Pkao ysñhl=u ix.%y lsÍfï 
jrog jrolre úh hq;=h˜ 
tfiau 1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a 80 
j.ka;sfha ±lafjkafka 

my; i|yka ;eke;a;ka tkï -

^w& Pkaoh §ug fyda Pkaoh §fuka je<lS isàug hï Pkao 
ysñhl= fm<Uùu i|yd" ;ud úiska u fyda ;ud fjkqfjka 
fjk;a hï ;eke;a;l= u.ska" hï Pkao ysñhl=g fyda Pkao 
ysñhl= i|yd ke;fyd;a hï Pkao ysñhl= fjkqfjka hï 
;eke;a;l=g fyda hï ;eke;a;l= i|yd fyda fjk;a hï 
;eke;a;l=g fyda hï ;eke;a;l= i|yd fl<skau fyda wka 
whqrlska hï uqo,la fyda jákd m%;siaGdjla fok" Khg fok  
ke;fyd;a §ug fyda Khg §ug tlÕjk" fyda fmdfrdkaÿ jk 
ke;fyd;a ,nd§ug fyda ,nd §u msKsi W;aidy lsÍug 
fmdfrdkaÿ jk ke;fyd;a fï mk; hgf;a jQ hï ue;sjrKhl 
§ ta Pkao ysñhd Pkaoh § ;sîu fyda Pkaoh §fuka je<lS isàu 
fya;=fldg f.k by; lS tjeks hï l%shdjla ¥Is; f,i lrk 
iEu ;eke;a;l=u" 
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^wd& Pkaoh §ug fyda Pkaoh §fuka je<lS isàgu hï Pkao  
ysñhl= fm<Uùu i|yd  ;ud úiskau fyda ;ud fjkqfjka fjk;a 
hï ;eke;a;l= u.ska" ta Pkao ysñhdg fyda Pkao ysñhd" i|yd 
fyda hï Pkao ysñhl= fjkqfjka fjk;a hï ;eke;a;l=g fyda 
hï ;eke;a;l= i|yd ke;fyd;a fjk;a hï ;eke;a;l=g fyda 
ke;e;a;l= i|yd fl<skau fyda wka whqrlska hï  ks,hla" 
;k;=rla ke;fyd;a §ug fyda ,nd §ug tlÕjk fyda 
bÈßm;ajk fyda fmdfrdkaÿjk fyda ,nd §ug fyda ,nd§u msKsi 
W;aidy lsÍug fmdfrdkaÿ jk ke;fyd;a fï mk; hgf;a jQ 
hï ue;sjrKhl§ hï Pkao ysñhl= Pkaoh § ;sîu fyda §fuka 
je<lS isàu fya;=fldgf.k by; lS tjeks hï l%shdjla ¥Is; 
f,i lrk iEu ;eke;a;l=u"

^we& md¾,sfïka;= uka;%Sjrhl= f,i hï ;eke;a;l= f;dardm;a 
lr .ekSfï fyda fï mk; hgf;a jQ hï ue;sjrKhl§ hï Pkao 
ysñhl= f.a Pkaoh fyda ,nd§u isÿ lsÍug fyda isÿ lsÍfuys,d 
W;aiyd lsÍug hï ;eke;a;l= fm<Uùu i|yd ;ud úiskau 
fyda ;ud fjkqfjka fjk;a hï ;eke;a;l= u.ska fyda ta 
;eke;a;dg fyda ta ;eke;a;d i|yd fl<skau fyda wka whqrlska 
by; lS mßos tjeks hï ;E.a.la" Khla" fhdackdjla" 
fmdfrdkaÿjla" ,ndÈula fyda .súiqula fok fyda lrk iEu 
;eke;a;l=u"

^wE& tjeks hï ;E.a.la" Khla" fhdackdjla" fmdfrdkaÿjla" 
,nd§ula fyda .súiqula ,enqK úgl ke;fyd;a tjeks hï 
;E.a.l" Khl" fhdackdjla" fmdfrdkaÿjla" ,nd§ul fyda 
.súiqul m%;sM,hla jYfhka" md¾,sfïka;= uka;%Sjrhl= f,i hï 
;eke;a;l= f;dard m;a lr .ekSu fyda fï mk; hgf;a jQ hï 
ue;sjrKhl § hï Pkao ysñhl=f.a Pkaoh ,nd§u isÿ lrk 
fyda isÿ lsÍfuys fhfok fyda isÿ lsÍfuys,d fmdfrdkaÿjk jk 
ke;fyd;a W;aidk lrk iEu ;eke;a;l=u"

^b& fï mk; hgf;a jQ hï ue;sjrKhl§ w,a,ia jYfhka hï 
uqo,la fyda tys hï fldgila úhoï l< hq;=h hk fÉ;kdfjka 
fjk;a hï ;eke;a;l=g fyda fjk;a hï ;eke;a;l=f.a  
m%fhdackh msKsi ta uqo, fyda tys hï fldgi l,ska fok" f.jk 
fyda f.ùug i,iajk ke;fyd;a ta ue;sjrKfha § w,a,ia 
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jYfhka úhoï lrk ,o hï uqo,la iïmQ¾Kfhka u fyda tys 
hï fldgila ksoyia lsÍu fyda wdmiq f.ùug i|yd ±k ±ku 
hï ;eke;a;l=g hï uqo,la f.jk fyda f.ùug i,iajk iEu 
;eke;a;l=u"

^B& fï mk; hgf;a jQ hï ue;sjrKhlg fmr fyda 
ue;sjrKhla mj;ajkq ,nk w;r;=r" ta ue;sjrKfha § Pkaoh 
§u fyda Pkaoh §ug tlÕùu ke;fyd;a Pkaoh §fuka je<lS 
isàu fyda Pkaoh §fuka je<lS isàu tlÕùu fya;=fldg f.k 
;ud i|ydu fyda fjk;a hï ;eke;a;l= i|yd hï uqo,la" 
;E.a.la" Khla fyda jákd m%;sIaGdjla" ks,hla" ;k;=rla fyda 
fiajd kshqla;shla ;ud úiskau fyda ;ud fjkqfjka fjk;a hï 
;eke;a;l= u.ska fl<skau fyda wkq whqrlska ,nd .kakd fyda 
,nd .ekSug tlÕ jk fyda ta i|yd .súiqula we;s lrk .kakd 
iEu Pkao ysñhl=u"

^W& fï mk; hgf;a jQ hï ue;sjrKhlska miq" ta ue;sjrKfha§ 
hï ;eke;a;l= Pkaoh § ;sîu fyda Pkaoh §fuka je<lS isàu 
ke;fyd;a Pkaoh §ug fyda Pkaoh §fuka je<lS isàug fjk;a 
hï ;eke;a;l= fmd<Ujd ;sîu fya;=fldg f.k hï uqo,la fyda 
jákd m%;sIaGdjla ;ud úiskau fyda ;ud fjkqfjka fjk;a hï 
;eke;a;l= u.ska fl<skau fyda wka whqrlska ,nd .kakd iEu 
;eke;a;l=u"

^W!& ue;sjrKhl § hï ms<s.;a foaYmd,k mCIhlg fyda 
iajdëk lKavdhulg Pkaoh §u fyda Pkaoh § ;sîu fyda Pkaoh 
§ug tlÕj isàu fya;=fldg f.k yd ta i|yd jQ f.ùula 
jYfhka" ke;fyd;a ue;sjrKhl § hï ms<s.;a foaYmd,k 
mCIhlg fyda iajdëk lKavdhulg iydh ù ;sîu fyda iyh 
ùug tlÕj isàu fya;=fldg f.k yd ta i|yd jQ f.ùula 
jYfhka hï uqo,la fyda jákd m%;sIaGdjla ;E.s lrk f,i fyda 
Khg fok f,i ke;fyd;a hï uqo,la fyda jákd m%;sIaGdjla 
;E.s lsÍug fyda Khg §ug fmdfrdkaÿjk f,i ;ekfyd;a hï 
ks,hla" ;k;=rla fyda fiajd kshqla;shla ,nd fok f,i 
ke;fyd;a hï ks,hla" ;k;=rla fyda fiajd kshqla;shla ,nd 
§ug fmdfrdkaÿ jk f,i ta ms<s.;a foaYmd,k mCIh fyda 
iajdëk lKavdhu úiska ke;fyd;a Tyqf.a ksfhdacs;hd fyda 
ksfhdacs;hka fj; ;ud úiskau fyda ;ud fjkqfjka fjk;a hï 
;eke;a;l= u.ska fl<kau fyda wka whqrlska b,a¨ï lrk iEu 
;eke;a;l=u"
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^t& wfmaCIlhl= f,i kdu fhdackd ,eîug fyda wfmaCIlhl= 
ùfuka je<lS isàu fyda wfmaCIlhl= ùfuka je<lS isàug fyda 
wfmaCIlhl= ù we;akï b,a,d wiaùug fyda tlÕ jk f,i 
fjk;a hï ;eke;a;l= fm<Uùu i|yd ;ud úiskau fyda wka 
whqrlska ta fjk;a ;eke;a;dg hï ks,hla" ;k;=rla fyda fiajd 
kshqla;shla fok fyda ,nd fok ke;fyd;a hï ks,hla" ;k;=rla 
fyda fiajd kshqla;shla §ug fyda ,nd §ug tlÕ jk ke;fyd;a 
,nd§ug fyda ,nd§u msKsi W;aidy lsÍug bÈßm;a jk fyda 
fmdfrdkaÿ jk ke;fyd;a hï ;eke;a;l=g fyda hï ;eke;a;l= 
i|yd fyda ta fjk;a ;eke;a;dg fyda ta fjk;a ;eke;a;d i|yd 
fyda ta fjk;a ;eke;a;d fjkqfjka hï ;eke;a;l=g fyda hï 
;eke;a;l= i|yd hï uqo,la fyda jákd m%;sIaGdjla fok fyda 
Khg fok ke;fyd;a §ug fyda Khg §ug tlÕ jk 
ke;fyd;a ,nd§ug fyda ,nd §u msKsi W;aidy lsÍug 
bÈßm;ajk fyda fmdfrdkaÿ jk iEu ;eke;a;l=u w,a,ia jrog 
jrolre f,i ie,lsh hq;=h'

mkf;a 81 j.ka;sfha ±lafjkafka fujeks jrog jrolre jk 
iEu ;eka;af;l=u ¥IK l%shdjlg jrolre jk w;r tjeks 
;eke;a;l= remsh,a miaiShla olajd ov iy jirla olajd 
isro~qjï ,ndÈh yels njhs' thg wu;rj fujeks jrog 
jrolre jk mqoa.,hl=g jir 7la olajd ld,hlg Pkaoh m%ldY 
lsÍu fyda wfmaCIlhl= f,i bÈßm;a ùgu kqiqÿiafil= fõ' 
tfiau md¾,sfïka;= uka;%sjrhl= f,i isák ;eke;al= fuu 
jrog jrolre jqjfyd;a tu ;eke;a;df.a uka;%SOQrh wfydais 
fõ'

fuu m%;smdokhg iEu w;skau iudk m%;smdok 1981 wxl 15 
orK ckdêm;sjrK mkf;a 79 j.ka;sh ;=<o" 1988 wxl 2  
orK m<d;a iNd Pkao úuiSï mkf;a 81 j.ka;sh ;=< iy  
m<d;a md,k wdh;k Pkao úuiSï wd{d mkf;a ^262 wêlrh& 
82^we& hk j.ka;s j,o olakg ,efí" tfiau 1981 wxl 1 orK 
md¾,sfïka;= ue;sjrK mkf;a Pkao fm;aiï ms<sn|j m%;smdok 
olajd we;s fldgfia 91 j.ka;sfha ±lafjkafka —wfmaCIlhl= 
uka;%Sjrhl= f,i f;dard m;alr .kq ,eîu" hï ¥IK fyda kS;s 
úfrdaë l%shdjlg Tyq jrolre ùu ksid ksIam%N jkafkah˜
tfiau tys 92 ^1& j.ka;sfha ±lafjkafka ¥IK l%shdjla 
fya;=fjka ue;sjrK m%;sM,hg n,mEula isÿjQ njg ue;sjrK 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

203



úksiqrejrhd iEySulg m;ajkafka kï tu ue;sjrKh ksYam%N 
l< yels njhs" tfiau 92^2& j.ka;sfha ±lafjkafka wfmaCIlhd 
úiska ke;fyd;a Tyqf.a ±kqu fyda leue;a; we;sj fyda 
wfmaCIlhdf.a hï  ksfhdacs;hl= úiska ue;sjrK iïnkaOfhka 
¥IK fyda kS;súfrdaê l%shdjla isÿlrk ,o nj Tmamq jQ úg Pkao 
fm;aiul§ tlS uka;%Sjrhdf.a OQrh wfydais lsÍug ue;sjrK 
úksiqrjrhd l%shdl< hq;= njhs'

fuu m%;smdokhg iEu w;skau iudk m%;smdok 1981 wxl 15 
orK ckdêm;sjrK mkf;a 90" 91^w& j.ka;s ;=<o" 1988 wxl 2  
orK m<d;a iNd Pkao úuiSï mkf;a 91^1&" 92^1& iy  92^2&^w& 
j.ka;s ;=<  iy  m<d;a md,k wdh;k  Pkao úuiSï wd{d 
mkf;a ^262 wêlrh& 82^.& iy 82^j&^1&   hk j.ka;s ;=<o 
olakg ,efí'

12'2' ksoyia iy idOdrK ue;sjrKh fukau kshÕhg  
 uqyqKoSu i|yd CIKsl wjYH;d bgqlrk   
 fiajdjkao l%shd;aul úh hq;=h'

jika; ch,;a iy ;j;a wh tÈßj ffjoH ksyd,a ch;s,l 
f,alï wd¾Ól ixj¾Ok wud;HxYh iy ;j;a wh 
Wasantha Jaylath & Others V. Dr, Nihal Jayathilake & Others – 
SCFR/ 258/2014 S.C.M.-12.09.2014

miqìu

W!j m<d;a iNd ue;sjrKh iema;eïn¾ 20 jk Èkg kshñ;j 
;sìKs' tu ld,fha Èjhsk mqrdu ±ä kshÕhla olakg ,eìKs' 
wd¾Ól lghq;= wud;HxYh  fudKrd., osia;%slalh i|yd úh<s 
iyk ,nd§fï jev ms<sfj,la wdrïN lrk ,§' ue;sjrK 
flduidßiaf.a M/PCE.2014/02 iy 2014 iema;eïn¾ 9 Èk orK 
,smsh u.ska fuu iykdOdr fnoSfï jevigyk u.ska ksoyia iy 
idOdrK ue;sjrKhlg ndOd jk neúka ue;sjrKh mj;ajk 
iema;eïn¾ 20 jk olajd l,a ouk f,i oekqï fok ,§'

fï fya;=fjka fudKrd., mÈxÑlrejkaf.a uQ,sl whs;sjdislï 
lvùula isÿjk nj mjiñka fm;aiïlrejka uQ,sl 
whs;sjdislï fm;aiula f.dkq lrk ,§'
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uQ,sl whs;sjdislï fm;aiu

2014 iema;eïn¾ 10 jk Èk tkï by; lS ue;sjrK 
flduidßiajrhdf.a ,smshg miq Èk f.dkq lrk ,o fuu 
fm;aiu fm;aiïlrejka 5 fofkl= úiska bÈßm;a lrk ,o w;r 
Tjqka ish¨u fokd fudKrd., Èia;%slalfha mosxÑlrejka f,i 
y÷kajd § ;sìKs' fm;aiu u.ska j.W;a;rlrejka lr ;snqfKa 
ms<sfj,ska wd¾Ól lghq;= wud;HxYfha f,alïjrhd" 
fudKrd., Èia;%sla f,alïjrhd iy .re kS;sm;sjrhdh' ;uka 
iy ;ukaf.a mjqf,a wh fudKrd., Èia;%slalfha mÈxÑj isák 
w;r ±ä kshÕh ksid f.dú;eka ydks ù ±ä ÿIalr;djhlg 
m;aj isák nj;a ta w;r;=r wd¾Ól lgh;= wud;HxYh úiska 
§mjHdma;j kshÕhg ,lajQ whg iykdOdr msßkeófï 
jevigykla l%shd;aul l< nj mqj;am;a u.ska ok.ekSug ,eî 
we;s nj;a m%ldY l< Tjqka ;uka fkdokakd fya;=jla u; tu 
jevigyk fudKrd., Èia;%slalh iïnkaOfhka l%shd;aul ùu 
w;a ysgqjd we;s nj ±k.ekSug we;s nj fuu fm;aiu u.ska 
Tjqka olajd isák ,§' ta fya;=fjka iykdOdr fkdue;sj ;uka 
we;=¨ fudKrd., Èia;%slalfha mÈxÑlrejka ±ä wmyiq;djlg 
,laù we;s nj;a fuu l%shdldÍ;ajh fya;=fjka wdKavql%u 
jHjHjia:dfõ 12^1& iy 12^2& jHjia:d u.ska iy;sl lr § we;s 
uQ,sl whs;sjdislï W,a,x>khla isÿù we;s nj m%ldY lrk ,§' 
tlS uQ,sl whs;sjdislï W,a,x>khg 1 iy 2 j.W;a;rlrejka 
j.lsjhq;= nj;a m%ldY l< fm;aiï lrejka" fm;aifï 1 iy 2 
j.W;a;rlrejka úiska  wdKavql%u jHjia:dfõ 12^1& iy 12^2& 
jHjia:d u.ska iy;sl lr we;s ;u uQ,sl whs;sjdislï 
W,a,x>kh lrk ,o njg m%ldYhlao" fudKrd., osia;%slalfha 
mÈxÑlrejkag úh<s iykdOdr ,ndfok f,i 1 yd 2 
j.W;a;rlrejkag ksfhda. lrk f,i;a kvqj úNd. lr 
wjika lrk f;la úh<s iykdOdr ,nd§fï w;=re ksfhda.hlao 
ksl=;a lrk f,i fuu fm;aiu u.ska fY%aIaGdêlrKfhka wheo 
isák ,§"

uQ,sl whs;sjdislï fm;aiï úNd.h

2014 iema;eïn¾ 10 jkÈk bÈßm;ajQ fuu fm;aiu úNd. lrk 
,oafoa w.úksiqre fudydka mSßia iy ckdêm;s kS;s{ w¨úydf¾ 
ckdêm;s kS;s{ chj¾Ok hk fY%aIaGdêlrK úksiqrejreka 
úisks' läkñka fm;aiu úNd. l< wêlrK ish ;SrKh 2014 
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iema;eïn¾ 12 jk Èk ,ndfok ,§' wfkla úksiqrejrekaf.a 
tlÕ;dj u; ;SrKh ,ndÿkafka w.úksiqre fudydka mSßia 
úisks'

kshÕh ksid we;sù we;s c, ysÕh fya;=fjka fm;aiïlrejkag 
lsis÷ lDIsld¾ñl lghq;a;la isÿlsßug fkdyelsù we;s nj 
ksÍCIKh l< wêlrKh fï fya;=fjka Tjqka ±ä 
ÿIalr;djhlg Ndckh ù we;s nj ms<s.kakd ,§' tfiau Èjhsk 
mqrd l%shd;aul jk jevigykla fudKrd., Èia;%slalfha 
l%shd;aul fkdùu u.ska th 12jk jHjia:dj iu. .eàula we;s 
nj;a ksÍCIKh lrk ,§'

;=kajk j.W;a;rldr kS;sm;sjrhd fjkqfjka bÈßm;a jQ W.;a 
rcfha kS;s{ m%ldY lrk ,oafoa fuu Èkj, m%ldYhg m;a lr 
we;s W!j m<d;a iNd ue;sjrKh fudKrd., Èia;%slhg wod<j 
meje;afjk neúka ksoyia iy idOdrK ue;sjrKhla meje;aùu 
iy;sl lsÍu i|yd ue;sjrK flduidßia úiska fudKrd., 
Èia;%slalfha úh<ss iykdOdr fnod §u kj;ajd we;s njhs' ta 
wkqj ue;sjrK flduidßiaf.a M/PCE.2014/02 iy 2014 
iema;eïn¾ 9 Èk orK ,smsh wêlrKhg bÈßm;a lrk ,§' 
úfYaIfhkau we;eï wfmaCIlhkag fuu úh<s iykdOdr 
fn§fï jevms<sfj, u.ska whq;= jdishla w;a lr.ekSug yelsùu 
fufia tu jevms<sfj, keje;aùug fya;=j nj ;jÿrg;a m%ldY 
lrk ,§' fï ms<sn|j w.úksiqrejrhdf.a u;h jQfha 
ue;sjrKhl ksoyia iy idOdrK nj fukau úh<s ld,.=Kh 
ksid we;sjk yÈis wjYH;d i|yd iykdOdr ,nd§uo w;HjYH 
jk njhs' ta wkqj wêlrKh ish ;Skaÿj u.ska ±kqï ÿkafka 
iykdOdr fnodyeÍu Èia;%sla f,alï ld¾hd,h iy m%dfoaYSh 
f,alï ld¾hd, u.ska muKla isÿl< hq;= njhs' tfiau  lsis÷ 
wjia:djlg fuu ue;sjrKfha wfmaCIlhka fyda Tjqkaf.a 
ksfhdacs;hka fyda foaYmd,k{hka thg iïnkaO fkdúh hq;= 
njhs' fuu msßia úh<s iykdOdr fnod§fï jevigyk i|yd 
iïnkaO fkdjk njg m<fjks j.W;a;rldr wd¾Ól ixj¾Ok 
wud;HxYfha f,alïjrhd iy;sl úh hq;= njo olajk ,§' 
tfiau jevigyk l%shd;aul jk wdldrh ms<sn|j ue;sjrK 
flduidßiajrhdg m<fjks j.W;a;rlre úiska f;dr;=re 
iemhsh hq;= njo ksfhda. lrk ,§' kS;sfhka kshulr we;s 
m%ñ;Skag wkql+,j lghq;= lsÍug wjYH ksfhda. ksl=;a lsÍug 
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ue;sjrK flduidßiajrhdg kshu l< wêlrKh kS;sm;sjrhd 
fjkqfjka iyNd.S jQ rcfha wêkS;s{hdg ksfhda. lf<a 
ue;sjrK flduidßiajrhd fj; fuu ;SrKh ixksfõokh lrk 
f,ihs'

fY%aIaGdêlrK ;SrKh l%shd;aul ùu 

fuu ;Skaÿfjka miqj 2014 iema;eïn¾ 15 jk Èk m%dfoaYSh 
f,alïjreka fj; ,smshla ksl=;a l< m<fjks j.W;a;rlre 
±kqï ÿkafka úh<s iykdOdr fnod §fï jev ms<sfj, kej; 
wdrïN lrk f,ihs' tfiau fuu lghq;= i|yd wd¾Ól 
ixj¾Ok ks,OdÍ" Èúke.=u ixj¾Ok ks,OdÍ iy lDIsl¾u 
m¾fhaIK iyldr ks,OdÍ iy .%du ks,OdÍ iïnkaO lr.kakd 
f,i ±kqïfok ,§' tfiau fuu fnod yeÍï 2014 iema;eïn¾ 
16 jk Èk isÿlrk f,i;a 17 jk Èk iudf,dapkhla isÿlr 
jd¾;djla Èia;%sla f,alïjrhd fj; fhduqlrk f,i;a hï 
lsisjl=g iykdOdr fkd,eî we;akï bÈß Èkj,§ fnodyeÍï 
isÿlrk f,i;a ±kqïfok ,§'

ta wkqj úh<s iykdOdr f,i remsh,a 2500la ,nd§fï 
jevms<sfj, l%shd;aul lrk ,§' 2014 iema;eïn¾ 16 jk Èk 
ue;sjrK flduidßiajrhd m<fjks iy fojk 
j.W;a;rlrejka fj; ,smshla u.ska okajd isák ,oafoa wod< 
iykdOdr fn§fï lghq;= fY%aIaGdêlrKfha ;SrKhg wkql+,j 
isÿ fkdjk nj ksÍCIKh ù we;s neúka jydu fY%aIaGdêlrK 
;SrKhg wkql+,j lghq;= lsÍug;a úh<s iykdOdr fn§fï 
jevigyk lsis÷ foaYmd,k mCI wfmaCIhl= m%j¾Okh i|yd 
fhdod fkd.ekSug ish¨ ks,OdÍkag;a fmd,sia ks,OdÍkag;a 
Wmfoia ,ndfok f,i okajk ,§'

fY%aIaGdêlrK ;SrKfha m%;sM,h

fY%aIaGdêlrKfha ;SrKfhka miqj wd¾Ól ixj¾Ok 
wud;HxYfha f,alï ffjoH ksyd,a ch;s,l ^1jk 
j.W;a;rlre& úiska 2014 iema;eïn¾ 15 Èk iy MED/sec/02 
orK ,smsh fudKrd., Èia;%slalfha ish¨u m%dfoaYSh 
f,alïjreka fj; fhduqlr ;sìKs' —kshÕfhka mSvdjg m;a 
ck;djg yÈis iyk ie,iSu˜ hkqfjka YS¾I .; lr ;snQ tu 
,smsfha i|yka jQfha 2014'09'04 Èk fY%aIaGdêlrK ;SrKh wkqj 
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fudKrd., lsis÷ fíohlska f;drj Èia;%slalfha ish¨u 
mjq,aj,g kshx iykdOdrh ,ndÈh hq;= nj;a"  ta i|yd ;u 
wud;HxYhg wh;ajk .%dóh uÜgfï ks,OdÍka ;sfokd jk 
wd¾Ól ixj¾Ok ks,OdÍ" Èúke.=u ixj¾Ok ks,OdÍ iy 
lDIsl¾u m¾fhaIK iyldr iy rdcH mßmd,k wud;HxYfha 
hgf;a isák .%du ks,OdÍ hk ks,OdÍka fï i|yd fhdod.; hq;= 
nj;a" iy tu wdOdr fnod yeÍfï l%ufõoh ms<sn| Wmfoiah' 
,smsfha wjidkfha oelajd ;snqfka —fuu kshx iyk ,nd§fï 
jeviygk fY%aIaGdêlrKfha ksfhda.hla u; isÿlrk 
lghq;a;la neúka yd Y%S ,xld wdKavql%u jHjia:dfõ 6 jk 
mßÉfPaofha 27^8& j.ka;sh m%ldrj isÿlrk ld¾hhla neúka 
fuu ld¾h ±ä lemùulska yd by, m%uqL;djhlska isÿlÍug 
wjYH lghq;= Tn úiska isÿlrkq we;ehs Wolau n,dfmdfrd;a;= 
fjñ˜ hkqfjks'

12'3' ue;sjrKhl§ rdcH foam< wjNdú;h ms<sn|j  
 ú.Kkh l< hq;=h

me*ar,a iy frdayK fyÜáwdrÉÑ  tosrsj uyskao foaYm%sh- 
ue;sjrK flduidrsia iy ;j;a wh
PAFFREL & Rohana Hettiarachchi v. Mahinda Deshapriya & 8 
Others S.C.(F/R) Application No:76/2015- 05.05.2016

miqìu

2015 ckdjdß 8 jk Èk mj;ajk ,o ckdêm;sjrKh i|yd 
tjlg n,fha isá ckdêm;s uyskao rdcmCI wfmaCIlhl= f,i 
;rÕ lrk ,§' ue;sjrKh wdikakfha§ rcfha úúO wud;HxY 
iy wdh;k u.ska iqúfYaIs iykdOdr l%shdj,Ska isÿlr ;sìKs' 
;u wfmaCIlhdg Pkaoh ,nd.ekSfï wfmaCIdfjka fmdÿ foam< 
ue;sjrK lghq;= i|yd Wmfhda.S lr.ekSfuka wdKavql%u 
jHjia:dfõ i|yka kS;sh bÈßfha iudkd;au;dj W,a,x>kh jQ 
nj mjiñka me*ar,a ixúOdkh uQ,sl whs;sjdislï kvqjla 
f.dkq lrk ,§'
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uQ,sl whs;sjdislï fm;aiu

2015 ud¾;= 14 jk Èk f.dkqlrk ,o fuu uQ,sl whs;sjdislï 
fm;aifï fm;aiïlrejka jQfha me*ar,a ixúOdkh iy tys 
úOdhl wOHCIl frdayK fyÜáwdrÉÑh' fm;aiu u.ska 
ue;sjrK flduidßia" ú.Kkldêm;s" fmd,siam;s" ud¾. 
ixj¾Ok wêldßfha wOHCI ckrd,a" uOHu ixialD;sl 
wruqof,a wOHCIl ckrd,a" ysgmq ckdêm;s f,alï ^ue;sjrKh 
mj;ajk wjia:dfõ§& iy kS;sm;sjrhd 1 isg 9 olajd 
j.W;a;rlrejka f,i kïlr ;sìKs'

wdKavql%u jHjia:dfõ 28^wE& jHjia:dfõ we;=<;aj ;sfnk fmdÿ 
foam< wdrCId lsÍug iEu mqoa.,hl=gu ;sfnk j.lSu ms<sn|j 
wjOdrKh l< fm;aiïlrejka fm;aiu u.ska fmkajd ÿkafka 
2015 ckjdß 8 jk Èk mej;s ue;sjrKfha§ my; isÿùï 
ksÍCIKh l< njhs'

 kS;sfha m%;smdok u.yrsñska fmdÿ foam< Ndú;d lsÍu'

 fmdÿ foam< wh;d mßyrKh'

 fmdÿ foam< wh;d mßyrKh je<elaùu i|yd lghq;=  
 l< hq;= rdcH wdh;k l%shd fkdlsÍu'

 fmdÿ foam< wh;d mßyrKh je<elaùu i|yd wod<  
 wêldÍka úiska ,ndÿka ud¾f.damfoaY fkd;ld yeÍu'

ue;sjrKh m%ldYhg m;a lsÍfuka wk;=rej ue;sjrK 
flduidßiajrhd úiska fmdÿ foam< ue;sjrK m%pdrl lghq;= 
i|yd fhdod .ekSu je<elaùu i|yd ksl=;a lrk ,o 
pl%f,aLkho fm;aiïlrejka úiska fuys§ wêlrKfha 
wjOdkhg fhduqlrk ,§'

tfukau fm;aiu u.ska fm;aiïlrejka úiska fmdÿ foam< wh;d 
f,i ue;sjrK lghq;= i|yd fhdod.;a isÿùï lsysmhla 
úia;rlr ;sìKs'

bka m<uq lreK jQfha —is,a frÈ˜ fnod§u ms<sn|j isÿùuhs' óg¾ 
5la muK iqÿ froaola  ckdêm;sjrKhg bÈßm;a jk 
wfmaCIlhl= ms<sn|j i|yka jk w;a m;%sldjla iu. melÜ lr 
fnodyer ;sfnk nj;a tjeks lÜg, ,CI 8la muK fnodyer 
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we;s nj;a ta i|yd úhou o< jYfhka ñ,shk 100la muK jk 
nj;a fm;aiu u.ska olajd ;sìKs' tfiau fm;aiïlrejka fï 
ms<sn|j nqoaO Ydik wud;HxYfhka úuiQ úg ta i|yd wruqo,a 
wud;HxYfhka fkdj wr,sh.y ukaÈrfhka ,nd§ we;s nj 
m%ldY lr we;s nj;a fm;aifï olajd ;sìKs' fuh wdKavql%u 
jHjia:dfõ m%;smdok iy uQ,H fr.=,dis W,a,x>khla njo 
fm;aifï i|yka úh' tfiau fuu is,afrÈ fn§u ksoyia iy 
idOdrK ue;sjrKhg ndOdjla nj;a fmdÿ foam< ue;sjrK 
lghq;= i|yd fhdod.ekSula nj;a i|yka lrñka ta ms<sn|j 
meñKs<ss iyldr ue;sjrK flduidßiajrhl=g isÿl<  njo 
fm;aifï i|yka úh'

fm;aifï ±lajQ fojk isÿùu jQfha ckdêm;s wfmaCIlhl= 
m%j¾Okh i|yd ,s;a uqøKh lr fnod yeÍuhs' fï ms<sn|j Y%S 
,xld udkj ysñlï fldñIka iNdjg meñKs<s l< njo 
fm;aiï lrejka m%ldY lr isák ,§' fuu is,a frÈ iy ,s;a 
,nd§u w,a,ia mkf;a 70 j.ka;sh hgf;a jk ¥IKh keu;s 
jro ixhqla; jk l%shdjla njo Tjqka olajd isák ,§'

tfiau ud¾. ixj¾Ok wêldßfha" uOHu ixialD;sl wruqof,a" 
jrdh wêldßfha fiajlhka wfmaCIlhl= m%j¾Okh lsÍfï 
ld¾hh i|yd fhdojd f.k ;snQ njg lreKq bÈßm;a lrk ,§'
fuu isÿùï iïnkaOj fm;aiïlrejka wod< n,OdÍkag 
meñKs<s l<o tu l%shdjka je<elaùu i|yd lghq;= fkdl< nj 
m%ldY l< fm;aiïlrejka ta fya;=fjka wdKavql%u jHjia:dfõ 
12^1& jHjia:dfõ i|yka ;u uQ,sl whs;sjdislï W,a,x>kh ù 
we;s nj m%ldY lrk ,§" ta wkqj  

 wdKavql%u jHjia:dfõ 12^1& jHjia:dj u.ska iy;sl lr  
 we;s uQ,sl whs;sjdislï fm;aifï i|yka tla   
 j.W;a;rlrefjl= fyda jeä fofkl= úiska W,a,x>kh  
 lr we;s njg m%ldYhla ksl=;a lrk f,i;a"

 2015 ckdêm;sjrKfha § ue;sjrK m%pdrl lghq;=  
 i|yd fmdÿ foam< fhdod.;a mqoa.,hkag tfrysj wmrdO  
 úkh  fyda fjk;a kS;suh mshjr .kakd f,i   
 j.W;a;rlrejkag ksfhda. lrk f,i;a"
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 fm;aiu u.ska olajd ;sfnk isÿùï iïnkaOj iïmq¾K  
 jd¾;djla wêlrKh fj; bÈrsm;a lrk f,i 1fjks  
 j.W;a;rldr ue;sjrK flduidßiajrhdg ksfhda.hla  
 ksl=;a lrk f,i;a"

 wod<  isÿùï iïnkaOfhka ud¾. ixj¾Ok wêldßfha  
 wOHCI ckrd,a ^4 j.W;a;rlre& iy uOHu   
 ixialD;sl wruqof,a wOHCI ckrd,a ^5 jk   
 j.W;a;rlre& fj; ksfhda. lrk f,i;a" 

 fm;aifï úia;r lr we;s fmdÿ foam< wh;d mßyrKfha  
 mdvqj ;lafiare lr jd¾;djla wêlrKhg bÈßm;a lrk  
 f,i uqo,a wud;HxYfha f,alï ^6jk j.W;a;rlre&  
 iy ú.Kldêm;s ^7 jk j.W;a;rlre& fj; ksfhda.  
 ksl=;a lrk f,i;a wêlrKfhka wheo isák ,§'

fm;aiï úNd.h

fuu fm;aiu úNd. lrk ,oafoa  w.úksiqre fla'Y%Smjka iy 
wks,a .=Kr;ak hk fY%aIaGdêlrK úksiqrejreka úisks' fm;aiï 
úNd.fha§ 1 isg 5 olajd iy 7 iy 9 fjkqfjka fmkS isá 
ksfhdacH fid,sisg¾ ckr,ajrhd wêlrKh yuqfõ m%ldY lrk 
,oafoa ú.Kldêm;s jd¾;dj md¾,sfïka;=jg iy wêlrKhg 
bÈßm;a lrk njhs' tu jd¾;dj tÈk isg i;s folla we;=<; 
bÈßm;a lrk njo ±kqïfok ,§'

ta wkqj fm;aiïlrejkaf.a kS;s{jrhd úiska fuu kvqj 
bÈßhg f.k hdug wfmaCId fkdlrk nj wêlrKhg ±kqï§u 
ksid kvqfõ lghq;= wjika lrk ,§'

wêlrK l%shdud¾.hkaf.ka miqj 

fuu uQ,sl whs;sjdislï fm;aiu u.ska wjOdrKh lrk ,o is,a 
frÈ fn§u iïnkaOfhka wd¾Ól ixj¾Ok wud;Hjrhd jQ 
neis,a rdcmCI iy úÿ,s ixfoaY fldñIka iNdfõ wOHCIl 
ckrd,a jYfhka lghq;= l< wkqI me,amsg hk fofokdg  
tfrysj kS;sm;s jrhd úiska wxl HC 8086$2015 orK 
uydêlrK kvqj mjrK ,o w;r 2017 iema;eïn¾ 07  
uydêlrKh úiska Tjqka fofokdu jrolrejka lrk ,o w;r 
tu ;SrKhg tfrysj isÿlrk ,o wNshdpkfha§ 2020 
fkdjeïn¾ 19 jk Èk wNshdpkdêlrKh úiska fofokdu 
ksfodia fldg 
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ksoyia lrk ,§ (CA 413-414 2017 - C.A.M.19.11.2020 ) '^fuu 
kvqj ms<sn| iúia;r igykla i|yd 15 jk  mßÉfPaofha 
n,kak& tfiau fuu uQ,sl whs;sjdislï kvqfõ ;j;a fpdaokdjla 
jQfha  Pkaoh wfmaCIdfjka ,s;a fnod§uhs' 2015 ckdêm;sjrKh 
iufha Èúke.=u ixj¾Ok fomd¾;fïka;=jg wh;a remsh,a 
fofldaá wkqy;r ,CIhl uqo,la jehlr tjlg ckdêm;s 
wfmaCIl uyskao rdcmCIf.a rej iys; ,s;a ,CI 50la uqøKh 
lr fnodyeÍu iïnkaOfhka  tjlg wd¾Ól ixj¾Ok 
wud;Hjrhdj isá neis,a rdcmCI iy Èúke.=u ixj¾Ok 
fomd¾;fïka;=fõ wOHCIl fckrd,ajrhdj isá ls;aisß rKjl 
hk whg  tfrysj kS;sm;s úiska fld<U uydêlrKh bÈßfha 
wêfpdaokd k.K ,o w;r 2022 fmnrjdß 01 jk Èk 
uydêlrKh úiska Tjqka fofokdu ksfodiafldg ksoyia lrk 
,§'

12'4' Pkaoodhlhkaf.a kj c, in|;d i|yd uqo,a   
 ,ndoSu Pkao w,a,ils'

iqks,a Ydka; tÈßj ;rx. y¾Il m%sh m%idoa Èidkdhl"- 
ue;sjrK fm;aiï 01$2018 ^W!j m<d;ano uydêlrKh - 
fudKrd.,&
Sunil Shantha V Tharanga Harshaka Priya Prasad Dissanayake & 
Others -HC (Monaragala) Election petition 1/2018 
HCM.13.09.2021

miqìu

2018 fmnrjdß 10 jk Èk mj;ajk ,o m<d;a md,k 
ue;sjrKfha§ fm;aiïlre tlai;a cd;sl mCIfhkao' m<fjks 
j.W;a;rlre YS% ,xld fmdÿck fmruqK fjkqfjkao 
fudKrd., m%dfoaYSh iNdj i|yd uÿrleáh fldÜGdYfhka 
;rÕ lrk ,§' Pkao m%;sM,h wkqj j.W;a;rlre Pkao 2157la 
,nd.;a w;r fm;aiïlre ,nd.f;a Pkao 855la muKs' ta wkqj 
j.W;a;rlre fudKrd., m%dfoaYsh iNdjg m;ajk ,§' 
ue;sjrK m%pdrl jHdmdrh ;=<§ j.W;a;rlref.a 
ksfhdacs;hka úiska Pkaoodhlhka fj; w,a,ia ,ndÿka nj m%ldY 
lrñka ta wkqj m<fjks j.W;a;rlref.a m;aùu wfydaislrk 
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f,i b,a,d fm;aiïlre W!j m<d;ano uydêlrKfha Pkao 
fm;aiula f.dkq lrk ,§'

Pkao fm;aiu

m<fjks j.W;a;rlre úiska my; ¥IK $ kS;s úfrdaë l%shdjka 
isÿl< njg fm;aiu u.ska fpdaokd k.d ;sìKs'

 m%foaYfha iafõÉPd ixúOdkj,g uqo,a iy$fyda øjHhka  
 iy$fyda WmlrK 01 jk j.W;a;rlre úiska iy$fyda  
 ksfhdað;hska u.ska 01 jk j.W;a;rlreg Pkao   
 ,nd.ekSfï wruqK we;sj 01 jk j.W;a;rlreg   
 iyfhda.h ,ndfok f,i b,a,Sï lrñka ,ndoSu' 

 uÿreleáh ue;sjrK fldÜGdifha we;eï ksjdi i|yd  
 kj .Dyia: úÿ,s iïnkaO;d 01 jk j.W;a;rlref.a  
 úhoñka 01 jk j.W;a;rlre iy$fyda ksfhdað;hska  
 úiska 01 jk j.W;a;rlreg Pkaoh ,nd.ekSfï wruqK  
 we;sj iy$fyda 01 jk j.W;a;rlreg Pkaoh ,ndfok  
 f,i b,a,Sï lrñka ,ndoSu' 

 j¾I 2017 la jQ fkdjeïn¾ ui 28 Èk fyda wdikak  
 Èkhl oS uÿreleáh ue;sjrK fldÜGdfha we;eï ksjdi  
 i|yd kj c, iïnkaO;d 01 jk j.W;a;rlref.a  
 úhoñka 01 jk j.W;a;rlre iy$fyda ksfhdað;hska  
 úiska 01 jk j.W;a;rlreg Pkaoh ,nd.ekSfï wruqK  
 we;sj 01 jk j.W;a;rlreg Pkaoh ,ndfok f,i  
 b,a,Sï lrñka ,ndoSu' 

 ue;sjrKh m%ldYhg m;al< miqj 01 jk j.W;a;rlre  
 iy$fyda 01 jk j.W;a;rlref.a ksfhdað;hska úiska  
 uÿreleáh msysá tluq;= wjux.,HdOdr iñ;shg uqo,a  
 ,ndoSu" Ths,a *dï rKuhqr l%Svd iudchg iy l¨.,  
 urKdOdr iñ;shg øjHuh wdOdr ,ndoSu isÿlrñka 01  
 jk j.W;a;rlreg Pkaoh ,ndfok f,i b,a,d isàu'

ta wkqj fm;aiïlre m%ldY lr isákafka 01 jk 
j.W;a;rlref.a by; l%shd l,dmhka fya;=fldg f.k m<d;a 
md,k wdh;k Pkao úuiSï wd{d mkf;a 82^wE& j.ka;sfha 
oelafjk ¥IK l%shdjka jk w,a,ia ,ndoSu hk jro isÿlr we;s 
njhs'
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fuu Pkao fm;aifï j.W;a;rlrejka f,i uÿrleáh 
fldÜGdYh ckh.%yKh l< wfmaCIlhd iy tu ue;sjrKhg 
fudKrd., m%dfoaYSh iNdj i|yd ;rÕ l< wfmaCIlhka 83la 
o ue;sjrK fldñIka iNdfõ idudcslhka 3 fokdo" ue;sjrK 
flduidßia ckrd,a jrhdo" fudKrd., Èia;%slalfha iyldr 
f;aÍïNdr ks,Odßhdo" tu Èia;%slalfha f;aÍïNdr ks,Odßhd 
iy fudKrd., fmd,sia ia:dkdêm;sjrhdo kïlr ;sìKs' ta 
wkqj fm;aiu u.ska j.W;a;rlrejka 90la kïlr ;sìKs'

fm;aiï úNd.h

ue;sjrK m%pKavl%shd ksÍCIK uOHia:dkfha cd;sl 
iïnkaêldrl úiska ue;sjrK fldñIka iNdj fj; 
meñKs,a,la isÿlrñka m<fjks j.W;a;rlre úiska 
Pkaoodhlhka fj; w,a,ia ,ndfok njg meñKs,a,la isÿlr 
we;' tu meñKs,a, wkqj ue;sjrK fldñIka iNdfõ úu¾Yk 
ks,Odßhl= úiska úu¾Ykhla isÿlr we;' tu ks,Odßhdf.a 
úu¾YK jd¾;dj wkqj uÿrleáh m%foaYfha mqoa.,hka 20-30 
w;r m%udKhlg kj c, in|;d ,nd.ekSu i|yd tlu 
mqoa.,hl= úiska fudKrd., ,xld nexl=j fj; uqo,a f.jd we;s 
nj;a tlS mqoa.,hdf.a cd;sl ye÷Kqïm;a wxlh wkqj tu 
mqoa.,hd y÷kd.;a nj;a Tyq rcfha fiajlhl= nj;a thg 
wu;rj Tyq fuu 1jk j.W;a;rlref.a ue;sjrK m%pdrl 
lghq;= i|yd iyNd.S jk njg meñKs,s ,eî we;s nj;a 
ue;sjrK fldñIka iNdfõ úu¾Yk jd¾;dj ilia l< 
ks,Odßhd  úiska idCIs ,nd§ ;sìKs'

thg wu;rj kj c, in|;d ,nd.;a 94 fofkl=f.a uqo,a 
NdroSfï jjqp¾ iy tu tla tla jjqprhg wod< ,xld nexl=jg 
uqo,a ;ekam;a lsÍfï m;%sldj, Pdhdia: msgm;a fudKrd., 
c,iïmdok ld¾hd, fj;ska fm;aiïlrejka wêlrKh fj; 
bÈßm;a lr  ;sìKs'  tu f,aLk ,ndf.k ;snqfKa f;dr;=re 
±k.ekSfï whs;sjdislï mkf;a m%;smdok Ndú;d lrñks' tu 
f,aLk wkqj uqo,a f.ùu isÿlr we;af;a tlu mqoa.,fhls' tu 
mqoa.,hd wêlrKfha idCIs ,nd§ we;s w;r Tyq m<fjks 
j.W;a;rlref.a ue;sjrK lghq;= i|yd iyh ,ndÿka nj 
ms<sf.k we;'
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c, in|;d ,nd.;a mqoa.,hka lsysm fofkl= idCIs i|yd 
bÈßm;a ù isá w;r Tjqka m%ldY lr we;af;a ;uka úiska Khg 
,nd.;a uqo,a u.ska fuu c, in|;d i|yd uqoa, f.jQ njhs' 
kuq;a tu lreKq ikd: lsÍug idCIs bÈßm;a lr fkd;sìKs' 
tfiau tu idCIs fmd,sishg ,ndÿka Tjqkaf.a m%ldY iu.o 
mriamr;djla ;ssìKs'

ue;sjrK fm;aifï ;SrKh 

fuu ue;sjrK fm;aiu m<d;ano uydêlrK úksiqrejreka 
lsysm fofkl= úiska úNd. lrk ,o w;r wjika jYfhka 
fm;aiu úNd.lr ;SrKh ,ndÿkafka uydêlrK úksiqre rx. 
Èidkdhl úisks' 2021 iema;eïn¾ ui 9 jk Èk ,ndÿka ;Skaÿj 
u.ska úksiqrejrhd m%ldY lr ;snqfka 1jk j.W;a;rlreg 
tfrysj bÈßm;a jQ idlaIs wkqj fudKrd., m%dfoaYSh iNdj 
i|yd uÿreleáh Pkao fldÜGdYh fjkqfjka mj;ajk ,o Pkao 
úuiSfï oS m<d;a md,k wdh;k Pkao úuiSï wd{d mkf;a 
oelafjk w,a,ia oSu keue;s ¥IK l%shdj tu 01 jk 
j.W;a;rlref.a leue;a; iy oekSu we;sj Tyqf.a 
ksfhdað;fhl= úiska isÿlr we;s njg;a" ta wkqj 82 ^p& ^2& 
j.ka;sh m%ldrj tu ¥IK l%shdj Tmamq ù we;s neúka tlS 
mkf;a 82 ^k& j.ka;sh m%ldrj m<fjks j.W;a;rlre 
iNslhl= f,i f;dard m;a lr.ekSu wj,x.= lrk nj;ah'

fY%aIaGdêlrKhg wNshdpkh

D.M. Tharanga Harshanka Prasad v. W.M. Sunil Shantha
fuu ;SrKfhka w;Dma;shg m;a 1jk j.W;a;rlre tu 
;SrKhg tfrysj fY%aIaGdêlrKh fj; wNshdpkhla isÿlrk 
,§' wxl SC (SPL) Application 228-2021 wxl orK tu 
wNshdpkh wNshdpkdêlrKh úiska  ksYam%Nd lrk ,oS (SC 
(SPL) Application 228-2021 S.C.M.07.06.2022)

wêlrK ;SrKfha n,mEu
ue;sjrK ch.%yKh iy ukdm ,nd.ekSu i|yd Pkao 
odhlhka fj; w,a,ia ,ndoSu u.ska ue;sjrKhla ch.%yKh 
l<o ;u iNslOQrh wfydais úh yels nj fmkajdfok lÈu kvq 
;Skaÿjla f,i fuu ;Skaÿj y÷kajdÈh yel' ta wkqj 
wkd.;fha§ Pkaoodhlhkag w,a,ia§u u.ska ue;sjrK 
ch.%yKh lsÍu i|yd wfmaCIlhka f.a W;aidyhka iSudjkq 
we;'
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oy;=kajk mßÉfþoh

kdufhdackd m%;sfCIam lsÍu

wfmaCIlhl=f.a ue;sjrK l%shdj,sh ks, jYfhka wdrïN 
jkafka kdufhdackd m;%h f;aÍïNdr ks,OdÍ úiska ms<s.ekSu;a 
iu.h' kdufhdackd m;%hla úêu;a f,i ilia lr Ndr§ula 
kS;sfhka wfmaCId lrkq ,nhs' kdufhdackd m;%hla m%;sfCIam 
lsÍu i|yd úúO ue;sjrK mk;a u.ska f;aÍïNdr ks,OdÍka 
fj; ,nd§ we;s kS;suh m%;smdok ms<sn|j;a" f;aÍïNdr 
ks,OdÍkaf.a ;SrK wNsfhda.hg ,lal< kvq ;Skaÿ ms<sn|j;a 
fuu mßÉfPaofhka úia;r lrkq ,efí'

13'1 kdufhdackd m%;sfCIam lsÍu ms<sn| kS;s ;;a;ajh

1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a 19^1& j.ka;shg 
wkqj my; i|yka kqiqÿiqlï iys; kdufhdackd m;%hla 
f;aÍïNdr ks,OdÍ úiska m%;sfCIam l< hq;= nj i|yka fõ' ta 
wkqj" 

^w& 15 jk j.ka;sfha ^4& jk Wmj.ka;sfha fyda ^5& jk 
Wmj.ka;sfha úêúOdk j,g wkql+,j Ndr § fkdue;s hï kdu 
fhdackd m;%hla fyda

^wd& wdKavql%u jHjia:dfõ 99 jk jHjia:dfõ ^2& jk wkq 
jHjia:dj wkqj kdu fhdackd lrkq ,eîug kshñ; wfmaCIlhka 
uq¿ ixLHdj we;=<;a fkdjk hï kdu fhdackd m;%hla fyda

^we& 16 jk j.ka;sfhka kshñ; ;ekam;a uqo, ;nkq fkd,enqfõ 
hï kdu fhdackd m;%hla iïnkaOfhka o ta kdu fhdackd m;%hla 
fyda 
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^wE& kdu fhdackd lrkq ,enQ tla wfmaCIlhl=f.a fyda Bg jeä 
fofkl=f.a leue;a; kdu fhdackd m;%fhys msgika lr fkdue;s 
wjia:djl ta kdu fhdackd m;%hl fyda 

^b& ms<s.;a foaYmd,k mCIhla iïnkaOfhka jk úg tys 
f,alïf.a w;aik fyda iajdëk lKavdhula iïnkaofhka jk úg 
lKavdhï kdhlhdf.a w;aik kdufhdackd m;%fhys ;nd 
fkdue;s wjia:djl fyda 15jk j.ka;sfha ^3& jk 
Wmj.ka;sfhka kshñ; mßos ta w;aik iy;sl fldg w;aika 
;nd fkdue;s wjia:djl ta kdu fhdackd m;%h"

hk wvqmdvqlï j,ska iukaú; kdufhdackd m;% m%;sfCIam lrkq 
,efí' tjeks m%;sfCIam lsÍula isÿlrk ,o wjia:djl tu 
m%;sfCIam lsÍu ms<sn|j mCI f,alïjrhdg $iajdëk lKavdhï 
kdhlhdg f;aÍïNdr ks,OdÍ úiska ±kqï Èh hq;=h'

fuu m%;smdokhg iEu w;skau iudk m%;smdok 1981 wxl 15 
orK ckdêm;sjrK mkf;a 15 j.ka;sh ;=<o" 1988 wxl 2  
orK m<d;a iNd Pkao úuiSï mkf;a 17  j.ka;sh ;=<  iy  
m<d;a md,k wdh;k  Pkao úuiSï wd{d mkf;a ^262 wêldßh& 
31  j.ka;sh  ;=<o olakg ,efí'

13'2 tla wfmaCIlhl=f.a jrog wfkla wfmaCIlhkag  
 o~qjï fkdl< hq;=h

bkaød l=ud¾ tÈßj ohdkkao Èidkdhl iy ;j;a wh 
Indra Kumar v. Dayananda Dissanayake & Others (2001) 2 sri 
L.R. 90

miqìu

fuu kvqjg miqìï jQfha 2000 Tlaf;dn¾ ui 10 jk Èk mej;s 
md¾,sfïka;= ue;sjrKhg uvl,mqj Èia;%slalh i|yd cd;sl 
iu.s fmruqK ^NUA&  mCIh bÈßm;a lrk ,o  kdu fhdackd 
m;%h fõ' fuu kdufhdackd m;%h úêu;a f,i bÈßm;a lr 
fkdue;s njg fgf,da mCIfhka foaYmd,k mCI lsysmhl 
ksfhdacs;hka úiska Èia;%sla f;aÍïNdr ks,OdÍ fj; úfrdaO;djla 
bÈßm;a lrk ,o kuq;a tlS úfrdaO;djh 
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fkdi,ld f;aÍïNdr ks,OdÍ úiska kdufhdackd m;%h 
Ndr.kakd ,§' f;arïNdr ks,OdÍf.a ;SrKhg tfrysj fgf,da 
mCIfhka kdufhdackd bÈßm;a l< wfmaCIlhl= jQ fm;aiïlre 
ßÜ wd{djla b,a,ñka wNshdpkdêlrKh fj; fm;aiula 
bÈßm;a lrk ,§'

ßÜ fm;aiu

fuu ßÜ fm;aiu u.ska fm;aiïlre cd;sl iu.s fmruqK 
mCIfha kdufhdackd m;%fha wvqmdvq lsysmhla ms<sn|j i|yka 
lrk ,§' tkï"

 4jk j.W;a;rldr fp,a,hshd rdfÊkaøka uef,aishdfõ  
 isá w;r Tyqf.a w;aik kdufhdackd m;%fha jHdc f,i  
 fhdod we;snj' 

 10 jk j.W;a;rlre uykqjr úfYaI úu¾Yk tallfha  
 w;a wvx.=fõ miqjQ neúka Tyqf.a w;aik jHdc f,i  
 fhdod we;s nj

fuu lreKq u; kdufhdackd m;%h m%;sfCIam lrk f,i 
foaYmd,k mCI ksfhdacs;hka lsysm fofkl= uvl,mqj Èia;%sla 
f;aÍïNdr ks,Odßhd jQ fojk j.W;a;rlre fj; 
úfrdaO;djhla bÈrsm;a l< nj;a tlS úfrdaO;djh fkdi,ld 
fojk j.W;a;rlre fuu kdufhdackd m;%h Ndr.;a nj;a ish 
fm;aiu u.ska lshd isá fm;aiïlre  fuu kdufhdackd f,aLkh 
m%;sfCIam lsÍug n, flfrk uekavduqia ßÜ wd{djla  m<fjks 
j.W;a;rldr ue;sjrK flduidßia iy fojk j.W;a;rldr 
Èia;%sla f;aÍïNdr ks,Odßhg tfrysj ksl=;a lrk f,i .re 
wêlrKfhka wheo isák ,§'

fm;aiï úNd.h

wNshdpkd kvq wxl CA.NO.1017/2000 f,i wxlkh ù ;snQ 
fuu ßÜ fm;aiu i,ld n,k ,oafoa wNshdpkdêlrK úksiqre 
fca'tka'ã'o is,ajd úisks' fuu fm;aiïlre úiska wod< 
kdufhdackd m;%h iïnkaOfhka úfrdaO;djla bÈßm;a fkdlrk 
,o kuq;a foaYmd,k mCI lsysmhl ksfhdacs;hka úiska úfrdaO;d 
bÈßm;a lrk ,o nj;a ta nj ikd: lsÍu i|yd mqj;am;a 
jd¾;djkao wêlrKhg bÈßm;a lr ;sìKs' m<fjks iy fojk 
j.W;a;rlrejka fjkqfjka fmkS isá ksfhdacH  fid,siag¾ 
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ckrd,ajrhdf.a ia:djrh jQfha f;aÍïNdr ks,OdÍ úiska fuu 
kdufhdackd m;%h iïnkaO úfrdaO;djfha§ lghq;= lr we;af;a 
md¾,sfïka;= ue;sjrK mkf;a 19^1& j.ka;sfha m%;smdok wkqj 
njhs'

ta wkqj mkf;a 19^1& j.ka;sfha i|yka jk kqiqÿiqlula 
mj;skafka kï tlS kdufhdackd m;%h m%;sfCIam l< hq;= njhs' 
ta wkqj f;aÍïNdr ks,Odßhdf.a kdufhdackd m;% mÍCIdj Tyq 
fj; imhd we;s f,aLk j,ska msg;g f.dia mÍCId lsÍula olajd 
È.= fkdjk nj m%ldY lrk ,§'

tfiau md¾,sfïka;= ue;sjrK mkf;a f;aÍïNdr ks,OdÍ úiska 
mÍCIK meje;aùu ms<sn|j 7^5& j.ka;sfha lreKq we;=<;a jk 
w;r tys i|yka jkafka ms<s.;a foaYmd,k mCIhlao hkak 
;yjqre lr.ekSu i|yd mÍCIKhla meje;aúh hq;= njhs' ta 
wkqj f;aÍïNdr ks,OdÍf.a mÍCIK meje;aùu tu lreKg 
iSudjk njo ksfhdacH fid,siag¾ ckrd,a jrhd m%ldY lrk ,§'

5jk j.W;a;rlre fjkqfjka fmkS isá kS;s{ wd¾'fla'ví,sõ 
.=Kfialr f.a ia:djrh jQfha iudkqmd;sl ksfhdack l%uh hgf;a 
mj;ajk ue;sjrKhl§ kdufhdackd f,aLkhla bÈßm;a lrk 
neúka foaYmd,k mCIfha j.lSu iSudjk njhs' tfiau tla 
mqoa.,hl=f.a fodaIhla ksid kdufhdackd m;%hu m%;sfCIam 
jqjfyd;a tu mCIhg Pkaoh ,nd§ug isák Pkaoodhlhkag 
widOdrKhla jk njo lshd isák ,§'

fm;aiï úNd.fha ;SrKh

fuu fm;aiï úNd.fha ;SrKh wNshdpkdêlrK úksiqre 
fca'tka'ã'o is,ajd úiska 2000 Tlaf;dan¾ 9 jk Èk m%ldYhg m;a 
lrk ,§' kdufhdackd m;%hla m%;sfCIam lsÍu ms<sn|j ;SrKhla 
.ekSfï§ f;aÍïNdr ks,Odßhd md¾,sfïka;= ue;sjrK mkf;a 
19^1& i|yka lreKq j,g ±ä f,i iSudúh hq;= nj ish ;SrKh 
u.ska úksiqrejrhd m%ldY lrk ,§' wfmaCIlhl=f.a w;aikla 
jHdc f,i fhdod we;s nj ;yjqre jqjo" tla wfmaCIlhl=f.a 
jrolg wfkla wfmaCIlhkag o~qjï l< fkdyels nj m%ldY 
l< úksiqrejrhd tjeks wjia:djl kdufhdackd m;%h m%;sfCIam 
lsÍu u.ska Pkaoodhlhkag Tjqkaf.a f;dard.ekSug wjia:djla 
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fkd,eî hk nj m%ldY lrk ,§' ta wkqj fm;aiu ksYam%Nd 
lrk ,§'

13'3' wdKavql%u jHjia:dfõ i|yka iqÿiqlï$kqiqÿiqlï  
 ms<sn|j úu¾Ykh lsÍu f;aÍïNdr ks,Odßhdf.ka  
 wfmaCId lrkq fkd,efí'

ú.afkaIajrka iy iaàjka tÈßj ohdkkao Èidkdhl iy ;j;a 
wh
Vigneswaran and Stephen v. Dayananda Dissanayake and Others 
(2002) 3 Sri.L.R 59

miqìu

fuu kvqjg miqìï jQfha 2001 foieïn¾ 5 jk Èk mej;s 
md¾,sfïka;= uy ue;sjrKhhs' fuu ue;sjrKh i|yd B'mS'ã'mS 
iy à'hq't,a't*a hk foaYmd,k mCI fld<U Èia;%slalh i|yd 
kdufhdackd m;% bosßm;a lr ;sìKs' B'mS'ã'mS mCIfha n,h,;a 
ksfhdacs;hd f,i lghq;= lrk ,oafoa fm;aiïldr 
ú.afkaIajrkah' à'hq't,a't*a mCIfha kdufhdackd ,ehsia;=fõ 
i|yka tla wfmaCIlhl= ta jk úg;a ;,a ixj¾Ok uKav,fha 
iNdm;s f,i lghq;= lrk nj ±k.;a ú.afkaIajrhka 
kdufhdackd i|yd úfrdaO;d olajk wjia:dfõ § wfmaCIl 
,ehsia;=fõ isàug kqiqÿiq mqoa.,hl= kdufhdackd m;%fha isák 
neúka kdufhdackd m;%h wfydais lrk f,i Èia;%sla f;aÍïNdr 
ks,Odßjrhdf.ka b,a,d isák ,§' kuq;a tu úfrdaO;djh 
Èia;%sla f;aÍïNdr ks,OdÍ m%;sfCIam lsßu ksid ú.afkaIajrka 
f;aÍïNdr ks,OdÍf.a ;SrKh n,rys; lrk f,i b,a,d ßÜ 
fm;aiula f.dkq lrk ,§'

ßÜ fm;aiu

1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a 14 iy 15^1& 
j.ka;s iu. lshúh hq;= 19^1& ^wd& j.ka;shg wkqj  wdKavql%u 
jHjia:dfõ 91^1& ̂ x& iy 99^3& jHjia:djka wkqj ue;sjrKhlg 
wfmaCIlhl= f,i bÈßm;a ùug kqiqÿiq mqoa.,hl= jk ;,a 
ixj¾Ok uKav,fha iNdm;sOQrh ork mqoa.,hl= à'hq't,a't*a 
mCIfha fld<U Èia;%sla  wfmaCIl ,ehsia;=fõ isá nj;a ta u; 
tu kdufhdackd m;%h m%;sfCIam lrk f,i fld<U Èia;%sla 
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f;aÍïNdr ks,OdÍhdf.ka 2001 Tlaf;dan¾ 27 jk Èk b,a,d 
isák ,o  kuq;a tfia m%;sfCIam fkdlrk ,o nj m%ldY l< 
fm;aiïlre tu ksid tu kdufhdackd m;%h m%;sfCIam 
fkdlsÍfï ;SrKh n,rys; lrk f,i i¾Isfhdardß ßÜ 
wd{djla ksl=;a lrk f,i;a" tfiau tu kdufhdackd f,aLkh 
m%;sfCIam l< kdufhdackd m;%hla f,i i,ld lghq;= lrk 
f,i j.W;a;rlrejkag uekavduqia ßÜ wd{djla ksl=;a lrk 
f,i b,a,d fuu fm;aiu f.dkqlrk ,§'

fm;aiï úNd.h

fm;aiu úNd. lrk ,oafoa wNshdpkdêlrK úksiqre .dñKS 
wur;=x. úksiqrejrhd úisks' à'hq't,a't*a mCIfha kdufhdackd 
m;%fha 4 jk wfmaCIlhd ^fuu fm;aifï 8 jk j.W;a;rlre& 
f,i ku i|yka mqoa.,hd ;,a ixj¾Ok uKav,fha iNdm;s 
f,i lghq;= lrk nj;a Tyqf.a jd¾Isl jegqm remsh,a 72000lg 
jvd jeä neúka md¾,sfïka;= uka;S%jrhl= f,i md¾,sfïka;=fõ 
wiqka .ekSug kqiqÿiq mqoa.,hl= nj;a fm;aiïlrejka úiska 
lreKq bÈßm;a lrk ,§'

fm;aiï úNd.fha ;SrKh

2001 fkdjeïn¾ 23 jk Èk .dñKS wur;=x. úksiqrejrhd ßÜ 
fm;aiu ms<sn| ish ;SrKh ,ndfok ,§' ta wkqj úksiqrejrhd 
m%ldY lrk ,oafoa mkf;a 15^1&"^2& iy ^3& hk j.ka;sj,g 
wkql+, f,i ilia lrk ,o j,x.= kdufhdackd m;%hla mkf;a  
15^4&fyda ^5& ys i|yka jk wdldrhg Ndr fkdÿkafka kï tu 
kdufhdackd m;%h m%;sfCIam l< hq;= njhs'

tfiau  mkf;a 19^1& ^w& isg ^b& olajd m%;smdok u.ska 
f;aÍïNdr ks,OdÍ úiska kdufhdackd m;%hla m%;sfCIam lsÍug 
wod< m%;smdok we;=<;a jk nj wjOdrKh  l< úksiqrejrhd  
tlS m%;smdok u.ska wfmaCIlhl=f.a iqÿiqnj fyda kqiqÿiq nj 
i|ykaj fkdue;s nj  i|yka lrk ,§' mkf;a m%;smdok wkqj 
kdufhdackd m;%hla m%;sfCIam lsÍug fmr úu¾Ykhla fyda 
mÍCIKhla isÿlsÍu kS;sh u.ska wfmaCId fkdlrk nj mejiQ 
úksiqrejrhd i|yd lf<a kdufhdackd m;%h m%;sfCIam lsÍu 
lreKq u; isÿjk nj;a tys§ wNsu;h wod< fkdjk nj;ah' 
tfiau úksiqrejrhd ;jÿrg;a ish ;SrKh u.ska m%ldY lrk 
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,oafoa ue;sjrK mkf;a 19^1& j.ka;sh wkqj f;aÍïNdr 
ks,Odßhdf.a N+ñldj mßmd,k iajNdjhla .kakd w;r 
kdufhdackd m;%fha kï i|yka mqoa.,hka kdudfhdackd bÈßm;a 
lsÍug iqÿiq njg kdufhdackd m;%fha 4jk ;Srefõ i|yka 
iy;slh u; úYajdih ;eîug Tyqg whs;shla we;s nj;ah'
ta wkqj f;aÍïNdr ks,OdÍhdf.a ;SrKhg tfrysj ßÜ wd{d 
ksl=;a lsÍfï b,a,Su m%;sfCIam lrk ,§'

13'4 kdufhdackd m;%fha mCI uyf,alïf.a w;aik  
 mEklska fyda mekai,lska fhÈh hq;=h'

tÈßùr" f;aßïNdr ks,OdÍ tÈßj lmqfldgqj" tlai;a cd;sl 
mCIfha uy f,alï
Ediriweera, Returning Officer Vs Kapukotuwa, General 
Secretary, United National Party (2003) 1 Sri L.R 228 

miqìu

2002 j¾Ifha wl=/iai m%dfoaYSh iNdj i|yd mj;ajk ,o Pkao 
úuiSu i|yd tlai;a cd;sl mCIh kdufhdackd m;%hla bÈßm;a 
lrk ,§' tu kdufhdackd i|yd úfrdaO;d olajk wjia:dfõ§ 
f;aÍïNdr ks,OdÍ fj; úfrdaO;djla bÈßm;a l< mqoa.,hl= 
olajd isáfha tlai;a cd;sl mCIfha kdufhdackd m;%fha tys 
uyf,alïjrhdf.a w;aik fkdue;s njhs' ta wkqj f;aÍïNdr 
ks,OdÍ tu kdufhdackd m;%h m%;sfCIam lrk ,§' tu m%;sfCIam 
lsÍug tfrysj tlai;a cd;sl mCIfha uyf,alïjrhd 
wNshdpkdêlrKhg ßÜ wd{djla b,a,d fm;aiula bÈßm;a 
lrk ,§'

ßÜ fm;aiu

tlai;a cd;sl mCIfha uyf,alïjrhd úiska 
wNshdpkdêlrKhg bÈßm;a lrk ,o fm;aiu u.ska lshd isák 
,oafoa uyf,alïjrhdf.a ku iys; ks, uqødj ;sfnk neúka tu 
kdu fhdckd m;%h ksis f,i iïmQ¾K lrk ,o kdufhdackd 
m;%hla f,i Ndr fkdf.k m%;sfCIam lsÍu u.ska f;aÍïNdr 
ks,Odßhd jrola isÿlr we;s njhs' ta wkqj tu kdufhdackd 
m;%h Ndr .kakd f,i f;aÍïNdr ks,OdÍg ksfhda. lrk ßÜ 
wd{djla ksl=;a lrk f,i;a fm;aiï úNd.h wjika jk f;la 
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wl=/iai m%dfoaYSh iNdj i|yd Pkao úuiSu fkdmj;ajk f,i 
w;=re ;ykï  ksfhda.hlao wheo isák ,§'

wNshdpkdêlrKfha ;SrKh

wNshdpkd kvq wxl 342$2002 hgf;a wxlkh ù ;snQ fuu 
fm;aiu úNd. l< wNshdpkdêlrKh fm;aiïlre úiska b,a,d 
isák ,o iyk ,ndfoñka tlai;a cd;sl mCI kdufhdackd m;%h 
Ndr.kakd f,i uekavduqia wd{djla f;aÍïNdr ks,OdÍjrhd 
fj; ksl=;a lrk ,§'

fY%aIaGdêlrKfha wNshdpkh

wNshdpkdêlrK ;SrKfhka w;Dma;shg m;a f;aÍïNdr ks,OdÍ 
tlS ;SrKhg tfrysj fY%aIaGdêlrKh fj; wNshdpkhla 
isÿlrk ,§' wNshdpkh úNd. lrk ,oafoa w.úksiqre ir;a 
kkao is,ajd iy iauhs,a iy ùriQßh hk fY%aIaGdêlrK 
úksiqrejreka úisks' úNd.h wjidkfha§ wfkla úksiqrejreka 
fofokdf.ao tlÕ;dj u; w.úksiqrejrhd úiska ish ;SrKh 
2003 cqks 19 jk Èk m%ldYhg m;alrk ,§'

tys§ m<d;a md,k wdh;k Pkao úuiSï wd{d mkf;a 31^1&^b& 
j.ka;shg ^2003 jk úg n,d;aul jQ& wjOdkh fhduql< 
úksiqrejrhd i|yka lf<a ta wkqj mCI f,alïjrhdf.a w;aik 
ksismßos i|yka fkdùu kdufhdackdjla m%;sfCIam lsÍug 
fya;=jla jk nj m%ldY lrk ,§' tfiau w;aik hkak l=ulao 
hkak  i|yd  udhmamka tÈßj ukapkdhl (Mayappan vs 
Manchanayake (62 NLR 529) kvqfõ§ ikafidaks úksiqref.a 
m%ldYhla w.úksiqrejrhd ish ;SrKfha Wmqgd olajd we;' tkï
—NdIdj iïnkaOfhka .;a l, jpkj, idudkH wd¾:h ,ndfoa" 
f,aLkhla w;aika lsÍu wjYHjQ úg fyda f,aLkhl 
mqoa.,hl=f.a w;aikla wjYH jQ úg mqoa.,hdf.a ku mEklska 
fyda mekai,lska w;ska ,súh hq;=h˜ ikafidaks úksiqref.a fuu 
m%ldYhg —fï wdldrhg ;nk w;aik tu ,shk fyda l%shdj 
lrk mqoa.,hd ksfhdackh lrk nj˜ w.úksiqrejrd w;sf¾l 
tl;= lsÍulao isÿlrk ,§'

ta wkqj wNshdpkdêlrKfha ;SrKh ksYam%Nd lrñka f;aÍïNdr 
ks,OdÍf.a wNshdpkh ms<s.kakd ,§' ta wkqj wl=/iai m%dfoaYSh 
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iNd Pkao úuiSu i|yd bÈß kS;suh lghq;= isÿlrk f,i ish¨ 
n,OdÍkag ksfhda. lrk ,§'

13'5' ksis jhi iïmQ¾K fkdl< wfmaCIlhka we;=<;a  
 jk kdufhdackd m;% m%;sfCIam fõ'

fõrf.dv tÈßj ohdkkao Èidkdhl
Weragoda vs Dayananda Dissanayake and others (2006) 2 Sri 
LR.197

miqìu

2006 j¾Ifha mej;s m<d;a md,k wdh;k Pkao úuiSu i|yd 
fld<U uy k.r iNdj i|yd tlai;a cd;sl mCIh fjkqfjka 
kdufhdackd m;% bÈßm;a lrk ,oafoa tlai;a cd;sl mCIfha 
uyf,alï f,i fm;aiïlre úiskah' tlS kdufhdackd m;%fha 
isá tla wfmaCIlhl= 2004 cQks ui 1 jk Èk jk úg jhi 
wjqreÿ 18la iïmQ¾K fkdùu u; f;aÍïNdr ks,OdÍ úiska 
kdufhdackd m;%h m%;sfCIam lrk ,§'
 
tlS ;SrKhg tfrysj fm;aiïldr mCI uyf,alïjrhd  úiska 
wNshdpkdêlrKfha ßÜ wd{djla b,a,d fm;aiula f.dkqlrk 
,§'

ßÜ fm;aiu

m%Yak.; wfmaCIlhd bm§ we;af;a 1987 fmnrjdß 28 jk Èkh 
tneúka Tyq f.a jhi wjqreÿ 18 blaujd we;s nj;a tfiau 
kdufhdackd m;%h m%;sfCIam lsÍu ms<sn|j f;aÍïNdr 
ks,Odßhdf.a ksfõokfhka m%;sfCIam lsÍug meyeÈ,s f,i fya;= 
olajd fkd;snQ nj;a fm;aiïlre ish fm;aifuka m%ldY lrk 
,§' tfiau tla wfmaCIlhl=f.a .eg¨jla fya;=fjka iuia: 
kdufhdackd m;%hu m%;sfCIam lsÍu idOdrK fkdjk njo 
m%ldY lrk ,§' ta wkqj f;aÍïNdr ks,Odßhdf.a ;SrKh 
wj,x.= lrk i¾Isfhdardß ßÜ wd{djla ksl=;a lrk f,i;a ;u 
mCIfha kdufhdackd m;%h Ndr.kakd f,i uekavduqia ßÜ 
wd{djla 2jk j.W;a;rlreg tfrysj ksl=;a lrk f,i;a  ish 
fm;aiu u.ska b,a,d isák ,§'
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fm;aiï úNd.h

wNshdpkdêlrK kvq wxl CA 330/06  f,i wxlkh lr ;snQ 
fuu fm;aiu úNd. lrk ,oafoa wNshdpkdêlrk úksiqre fla' 
Y%Smjka úisks' fm;aiï úNd.h 2006 ud¾;= 16" 17 iy 20 isg 22 
olajd mj;ajk ,§'

m<d;a md,k wdh;k Pkao úuiSï wd{d mk;g 1996 wxl 25 
orK ixfYdaOkh u.ska isÿlrk ,o ixfYdaOk wkqj 
wfmaCIlhka w;ßka 40% la ;reK wfmaCIlhka úh hq;= nj 
olajd ;sìKs' tfiau fm;aiï úNd.fha§ u;= jQ ;j;a lreKla 
jQfha fuu ue;sjrKh i|yd Ndú;d lrk ,oafoa 2004 Pkao kdu 
f,aLkh njhs' tu Pkao kdu f,aLkh i|yd kï we;=<;a 
lr.kq ,nkafka 2004 cQks ui 1 jk Èkg jhi wjqreÿ 18 
iïmQ¾K l< mqrjeishkah' tu Pkao kdu f,aLkh 2005 cQks ui 
1 jk Èk isg n,d;aul ù we;s njo fm;aiï úNd.fha§ 
fy,sorõ úh'

fm;aiï úNd.fha ;SrKh

fm;aiu úNd. l< Y%Smjka úksiqrejrhd úiska 2006 ud¾;= 26 
jk Èk ish ;SrKh ,nd§ ;snQKs' m%Yak.; wfmaCIlhdf.a jhi 
wjqreÿ 18 iïmQ¾K lr ;snqKo mkf;a m%;smdok wkqj jhi 
wjqreÿ 18 iïmQ¾K ù ;sìh hq;af;a kdufhdackd Ndrfok 
wjia:dfõ fkdj Pkao úuiSug mdol lr.kakd Pkao kdu 
f,aLkh ilia lrk Èkg nj úksiqrejrhd i|yka lrk ,§' ta 
wkqj fuu Pkao úuiSug mdol lr.;af;a 2004 Pkao kdu 
f,aLkhhs' ta wkqj ;reK wfmaCIlhdf.a jih wjqreÿ 18 
iïmQ¾K úh hq;af;a 2004 cQks 1 jk Èkg nj wjOdrKh l< 
úksiqrejrhd ta wkqj tu Èkh jk úg wod< wfmaCIlhdf.a 
jhi wjqreÿ 18 iïmQ¾K ù fkdue;s nj úksiqrejrhd ish 
;Skaÿj u.ska m%ldY lrk ,§' tfiau m<d;a md,k wdh;k Pkao 
úuiSï mkf;a 31 j.ka;sfha kdufhdackd m;%hla m%;sfCIam l< 
yels wjia:d 7la olajd ;snqKo ;reK wfmaCIlhka m%udKh 
iïmQ¾K fkdùu u; kdufhdackd m;%hla m%;sfCIam l< yelsnj 
tys i|ykaj ke;;a tlS j.ka;sh lshúh hq;af;a ;reK 
wfmaCIlhka ms<sn|j i|yka jk 81 j.ka;sh iu. nj m%ldY 
l< úksiqrejrhd fm;aifï fojk j.W;a;rldr f;aÍïNdr 
ks,OdÍhdf.a ;SrKh ksjerÈ nj m%ldY lrñka ßÜ fm;aiu 
m%;sfCIam lrk ,§'

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

226



13'6 n,h,;a ksfhdacs; iu. isáñka Tyqf.a md,kfhka  
 iy Tyq fjkqfjka kdufhdackd Ndr§u úêu;a  
 Ndr§uls'

le,Efmd; ú;dkf.a wdßhr;ak iy ;j;a wfhla tÈßj 
tia'à'fldäldr" f;aÍïNdr ks,OdÍ .d,a, Èia;%sla f,alï 
ld¾hd,h iy ;j;a wh
Kelepotha Vithanage Ariyaratne and Another v. S.T.Kodikara, 
Returning officer, District Secrataiat Galle and others - SC Writ 
Application No. 12/2018 S.C.M- 30.08.2019

miqìu

2018 fmnrjdß10 jk Èk Èjhsk mqrd m<d;a md,k ue;sjrKh 
meje;aùu i|yd lghq;= iQodkï lr ;sìKs' ta i|yd jk 
kdufhdackd Ndr.ekSu 2017 foieïn¾ 17 isg foieïn¾ 21 jk 
Èk uOHyk 12 olajd kshulr ;sìKs' we,amsáh m%dfoaYSh iNdj 
i|yd m%cd;ka;%jd§ tlai;a cd;sl fmruqK mCIfhka bÈßm;a 
l< kdufhdackd .d,a, f;aÍïNdr ks,OdÍ úiska m%;sfCIam lr 
;sìKs' n,h,;a ksfhdacs;hd fkdjk ;eke;af;l= úiska 
kdufhdackd Ndr§u fya;=fjka kdufhdackd m%;sfCIam lrk nj 
kdufhdackd m%;sfCIam lsÍug fya;=j f,i .d,a, f;aßïNdr 
ks,OdÍ úiska ;u ,smsfhka olajd ;sìKs' f;aÍï Ndr ks,OdÍf.a 
fuu ;SrKhg tfrysj m%cd;ka;%jd§ tlai;a cd;sl fmruqK 
mCIfha we,amsáh m%dfoaYSh iNd Pkao úuiSï i|yd n,h,;a 
ksfhdacs;hd úiska ßÜ wd{djla b,a,d fY%aIaGdêlrKhg 
fm;aiula bÈßm;a lrk ,§'

ßÜ fm;aiu

fuu ßÜ fm;aiu bÈßm;a lr ;snqfka fm;aiïlrejka ;sfofkl= 
úisks fm;aiïlrejka ;sfokdu m%cd;ka;%jd§ tlai;a cd;sl 
fmruqfKa idudcslhka jk w;r m<uq fm;aiïlre we,amsáh 
m%dfoaYSh iNd ue;sjrKfha lghq;= i|yd m<d;a md,k Pkao 
úuiSï mkf;a m%;smdok wkqj n,h,;a ksfhdacs;hdh' .d,a, 
Èia;%slalfha f;aßïNdr ks,OdÍ" ue;sjrK fldñIka iNdfõ 
idudcslhka ;sfokd iy .d,a, iyldr ue;sjrK flduidßia 
ms<sfj,ska 1"2"3"4"5 hk j.W;a;rlrejka f,i;a we,amsáh
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m%dfoaYSh iNdj i|yd kdufhdackd Ndr§ ;snQ foaYmd,k 
mCIj, f,alïjreka 6 isg 9 olajd j.W;a;rlrejka f,i;a 
kS;sm;sjrhd 10 jk j.W;a;rlre f,i;a fuu fm;aiu u.ska 
kïlr ;sìKs' m<fjks fm;aiïlre iy fojk fm;aiïlre 
wod< kdufhdackd m;% iy ;yjqre lrk f,aLk /f.k 
kdufhdackd Ndr§u i|yd .d,a, Èia;%sla f,alï ld¾hd,h fj; 
2017 foieïn¾ 21 jk Èk f;aÍïNdr ks,OdÍ fj; Ndr§ug .sh 
nj;a" tfia hk úg m<uq kdufhdackd m;%" w;sf¾l kdufhdackd 
m;% iy wod< f,aLk lvodis *hs,a ljr folla ;=< oudf.k 
f.k .sh nj;a fm;aiïlrejka ish fm;aiu u.ska lshd isák 
,§' Èia;%sla f,alï ld¾hd,fha Y%jKd.drh wi, —Wmldrl 
ljq¿jla˜ mej;s nj;a tys§ ks,OdÍka msßila fuu f,aLk 
ish,a, mÍCIdlr n,d kej; Ndrÿka nj;a ta wkqj Tjqka 
fofokd kdufhdackd Ndrfok ia:dkh jQ Y%jKd.drh ;=<g 
we;=¨ jQ nj;a fm;aiu u.ska ;jÿrg;a úia;r lr ;sìKs' tfia 
hk wjia:dfõoS m<fjks fm;aiïldr f;aÍïNdr ks,OdÍ iy 
miafjks fm;aiïldr iyldr ue;sjrK flduidßia fïihla 
wi, jdä ù isá nj;a m<fjks fm;aiïlre^n,h,;a ksfhdacs;& 
úiska kdufhdackd iy wod< f,aLk we;=<;a ,smsf.dkq fol 
f;aÍïNdr ks,Odß fj; §ug W;aidy l< nj;a tys§ *hs,a ljr 
fkdue;sj kdufhdackd Ndr§u isÿlrk f,i f;aÍïNdr ks,OdÍ 
úiska m%ldY l< neúka ;uka tu *hs,a ljr bj;a lr fojk 
fm;aiïlreg kdufhdackd iy ,smsf,aLk ,ndÿka nj;a Tyq tajd 
f;aÍïNdr ks,OdÍ fj; Ndrÿka nj;a fm;aiïlrejka m%ldY 
lrhs' bka miqj f;aÍïNdr ks,OdÍ úiska kdufhdackd Ndrÿka 
mqoa.,hd f,i fojk fm;aiïlref.a f;dr;=re igyka lsÍu 
i|yd fojk fm;aiïlref.a cd;sl ye÷Kqïm; b,a,d isá nj;a 
thg fm;aiïlrejka úreoaO jQ kuq;a f;aÍïNdr ks,OdÍ n,l< 
ksid fojk fm;aiïlre th Ndrÿka nj;a kuq;a Tjqka ta i|yd 
úfrdaOh m%ldY l< nj;a fm;aiu u.ska i|yka lr ;sìKs' 
cd;sl ye÷Kqïmf;a  f;dr;=re igyka lr.;a nj;a miqj Tjqka 
Yd,dfjka bj;aj .sh nj;a fm;aifï i|yka úh' fuu Yd,dj 
;=< CCTV leurd l%shd;aul ù ;snQ nj;a fuu isÿùu tu.ska 
ikd: lr.; yels nj;a fm;aifï olajd ;sìKs' foieïn¾ 21 
jk Èk kdufhdackd i|yd úfrdaO;d olajk ld,h wjika jQ 
kuq;a ;u kdufhdackd m;% i|yd lsisjl= úfrdaO;djla bÈßm;a 
fkdl< kuq;a n,h,;a ks,Odßhd fkdjk ;eke;af;l= úiska 
kdufhdackd m;%Ndr§u hk fya;=j olajñka  m<fjks
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j.W;a;rldr f;aÍïNdr ks,Odßjrhd  úiska ;u kdufhdackd 
m;% m%;sfCIam l< nj fm;aiu u.ska olajd ;sìKs' tfiau 2017 
foieïn¾ 26 jk Èk m<fjks j.W;a;rlre úiska ;uka fj; 
,smshla fhduqlrñka m<d;a md,k wdh;k Pkao úuiSï wd{d 
m;f;a 28^5& j.ka;sfha wjYH;d imqrd fkdue;s ùu u; tys 
31^1&^w& j.ka;sh hgf;a kdufhdackd m;% m%;sfCIam l< nj 
,sÅ;j ±kqï§ we;s nj;a fm;aifï i|yka úh'
 
fuu lreKq u; fm;aiïlrejka 2018 ckjdß 10 jk Èk 
wdKavql%u jHjia:dfõ 140 iu. lshúh hq;= 104W jHjia:dfõ 
m%;smdok wkqj hñka fY%aIaGdêlrKh fj; ßÜ fm;aiula f.dkq 
lrk ,§' foieïn¾ 21 jk Èk m<fjks j.W;a;rldr 
f;aÍïNdr ks,OdÍjrhdf.a ;SrKh n,rys; lrk i¾Isfhdardß 
ßÜ wd{djla ksl=;a lrk f,i;a" m%cd;ka;%jd§ tlai;a cd;sl 
fmruqfKa kdufhdackd m;%h ms<s.kakd f,i m<fjks 
j.W;a;rlreg n,lrk uekavduqia ßÜ wd{djla ksl=;a lrk 
f,i;a" kj Pkao úuiSï Èkhla kshulrk f,i n,lrk 
uekavduqia ßÜ wd{djla ksl=;a lrk f,i;a" fuu fm;aiï 
úNd.h wjidk jkf;la we,amsáh m%dfoaYSh iNdj i|yd jQ 
Pkao úuiSu fkdmj;ajk f,i w;=re ;ykï ksfhda.hla ksl=;a 
lrk f,i;a fm;aiu u.ska fY%aIaGdêlrKfhka b,a,d ;sìKs'

fm;aiï úNd.h

ckdêm;s kS;s{ m%ikak chj¾Ok" t,a'à'î'foysfoKsh iy 
B'ta'cS'wd¾'wurfialr hk fY%aIaGdêlrK úksiqrjreka úiska 
fuu fm;aiu úNd. lrk ,§' fm;aiïlrejkaf.a kS;s{hskaf.a 
lreKq ±laùï iy f,aLk mÍCId lsÍfukao  1 isg 5 olajd iy 
10 jk j.W;a;rlre fjkqfjka fmkS isá w;sf¾l fid,siag¾ 
ckrd,ajrhdf.a lreKq ±laùu iy wfkla j.W;a;rlrejkaf.a 
lreKq ±laùï i,ld ne,Sfuka wk;=rej  fuu fm;aiï úNd.h 
wjika jk;=re we,amsáh m%dfoaYSh iNd Pkao úuiSï 
fkdmj;ajk f,i w;=re ;ykï ksfhda.hla 2018 ckjdß 10 Èk 
ksl=;a lrk ,§' 

fm;aiï úNd.fha§ m<uq iy fojk j.W;a;rlrejka m%ldY 
lrk ,oafoa wod< kdufhdackd Ndr§u isÿlrk ,oafoa fojk 
fm;aiïlre úiska nj;a ;j;a mqoa.,hl= ta iu. meñKs nj;a 
;uka Tyqj fkdokakd nj;ah' tfiau fm;aiïlrejkag n,mEï 
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l< nj fyda Tjqka úfrdaOh mEula isÿjQ nj m%;sfCIam l< fuu 
j.W;a;rlrejka m%ldY lrk ,oafoa kdufhdackd Ndr.;a Èk 
tu Y%jKd.drfha CCTV leurd l%shdldÍ ù fkdue;s neúka 
o¾Yk ,nd.; fkdyels njhs' m<fjks j.W;a;rlre 
wêlrKh fj; ;uka Ndr.;a kdufhdackd m;%j, msgm;a 
bÈßm;a lr ;sìKs' tfiau Tyq PdhdrEmhla bÈßm;a l< w;r 
fojk fm;aiïlre m<fjks j.W;a;rlre fj; kdufhdackd 
Ndrfok wdldrhla tlS PdhdrEmfha ±laúks' tys miajk 
j.W;a;rldr iyldr ue;sjrK flduidßiajrhdo ;j;a 
mqoa.,hl=o mfilska ksrEmKh ù ;sìKs'

fY%aIaGdêlrK ;SrKh

wfkla úksiqrejrekaf.ao tlÕ;dj u; fY%aIaGdêlrK úksiqre 
ckdêm;s kS;s{ m%ikak chj¾Ok úiska 2019 wf.dia;= 19 jk 
Èk fm;aiï úNd.fha ;SrKh m%ldYhg m;a lrk ,§' 
úksiqrejrhd ish ;SrKfha§ i|yka lrk ,oafoa wêlrKhg 
bÈßm;a ù we;s idCIs wkqj 1 jk iy 2jk fm;aiïlrejka 
fofokd foieïn¾ 21 jk Èk WoEik kdufhdackd m;% Ndr§fï 
wfmaCIdfjka .d,a, Èia;%sla f,alï ld¾hd,fha Y%jKd.drh fj; 
.sh nj ;yjqre ù we;s njhs' tfiau m<fjks j.W;a;rlre 
bÈßm;a lrk ,o PdhdrEmfha kdufhdackd m;% Ndrfok fojk 
fm;aiïlre mfilska isákafka m<fjks fm;aiïlre nj 
m<fjks iy fojk fm;aiïlrejka m%ldY lr we;' fuu idCIs 
m%fõYfuka mÍCId lsßfï§ m<fjks iy fojk fm;aiïlrejka 
kdufhdackd Ndr.;a m<fjks j.W;a;rlre wi, isá nj 
meyeÈ,s jk nj úksiqrejrhd ish ;SrKfha i|yka lr we;' 

tfiau úksiqrejrhd m%ldY lrk ,oafoa fojk fm;aiïlre 
fN!;slj m<fjks j.W;a;rlreg kdufhdackd Ndr§ we;s w;r 
th isÿlr we;af;a m<fjks fm;aiïlre fjkqfjka l%shdlrñka 
iy Tyqf.a md,kh hgf;a njhs' tfiau fojk fm;aiïlre ish 
ye÷Kqïm; Ndr§ we;af;a m<fjks j.W;a;rlref.a n,lsßu 
u;h' fuu lreKq ie,ls,a,g .ekSfï§ m<d;a md,k wdh;k 
Pkao úuiSï wd{d mkf;a 28^5& j.ka;sh u.ska woyia lrkq 
,nk wdldrfha —Ndr§ula˜ m<fjks fm;aiïlre úiska isÿlr 
we;s njg ms<s.; yels nj i|yka l< úksiqrejrhd 
fm;aiïlrejkaf.a fm;aiu Ndr.ksñka tlS fm;aiu u.ska 
b, a,d i sá mßo s kdufhd ackd m %; sfCI am lsÍfï m<fjks
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j.W;a;rlref.a ;SrKh n,rys; lrk i¾Isfhdardß ßÜ 
wd{djlao" kdufhdackd m;% Ndr.ekSu i|yd uekavduqia ßá 
wd{djlao" kj Pkao úuiSï Èkhla kshulrk f,i uekavduqia 
ßÜ wd{djlao ksl=;a lrk ,§' fuu fY%aIaGdêlrKfha ;SrKfha 
m%;sM,hla f,i 2019 Tlaf;dan¾ 11 jk Èk we,amsáh m%dfoaYSh 
iNdj i|yd Pkao úuiSï mj;ajk ,§' ta wkqj Pkao úuiSu 
i|yd m%cd;ka;%jd§ tlai;a cd;sl mCIho ;rÕ l< w;r tu 
mCIhg ,nd.; yelsjQfha Pkao 310la muKs' tu mCIhg iNsl 
wdikhla Èkd.eksug fkdyels úh' 
(https://elections.gov.lk/web/wp-content/uploads/election-results
/local-authorities-elections/Elpitiya_PS_2019.pdf - 25/03/2022) 
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ody;rjk mßÉfPaoh

Pkao fm;aiï

ue;sjrKhl m%;sM,h wNsfhda.hg ,la lsÍu fukau 
ue;sjrKhlska f;aÍ m;ajQ wfmaCIlhl=f.a m;aùuo Pkao 
fm;aiï u.ska wNsfhda.hg ,la l< yelsh' úúO ue;sjrK 
mk;a hgf;a Pkao fm;aiï ms<sn|j mj;sk kS;suh m%;smdok 
iy Pkao fm;aiï úNd. lrk ,o wNshdpkdêlrKh iy 
fY%aIaGdêlrKh úiska ,ndÿka ;SrKd;aul kvq ;Skaÿ lsysmhla 
fuu mßÉfPaoh ;=<ska úia;r lrkq ,efí'

14'1 Pkao fm;aiï iïnkaO kS;suh m%;smdok

ue;sjrKhl m%;sM,h fyda wfmaCIlhl=f.a m;aùu 
wNsfhda.hlg ,la lsÍu Pkao fm;aiï u.ska isÿfõ' Y%S ,xldfõ 
Pkao fm;aiï b;sydiho merKsh'

1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a VII jk 
mßÉfþoh fjka ù we;af;a Pkao fm;aiï ms<sn| kS;suh 
m%;smdok fjkqfjks'

Pkao fm;aiï u; ue;sjrK fldÜGdYhl ue;sjrKh 
ksYam%Ndùu

mkf;a 92 ^1& j.ka;shg wkqj w,a,i" ix.%y lsÍu fyda  
ìhyekaùu ksid  hï ie,lsh hq;= Pkaoodhlhka msßila ;uka 
leu;s mCIhg$iajdëk lKavdhug Pkaoh §fuka je<lSfuka 
m%;sM,hg n,mEula isÿjQ nj fyda mkf;a m%;smdokj,g wkql+, 
fkdjk mßos ue;sjrKh meje;ajQ nj ue;sjrK úksiqrejrhd 
iEySulg m;ajqjfyd;a ue;sjrKh ksYam%Nd l< yelsh'
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ch.%dyS wfmaCIlhl=f.a OQrh wfydais lsÍu

md¾,sfïka;= ue;sjrK mkf;a 92^2& wkqj my; fya;+ka w;ßka 
hï fya;=jla Tmamq jqjfyd;a ue;sjrK úksiqrejrhd úiska 
ch.%dyS wfmaCIlhdf.a Oqrh wfydais l< hq;=h'

 wfmaCIlhd fyda Tyqf.a ±kqu we;sj ksfhdacs;hl= úiska  
 ue;sjrK iïnkaO ¥IKhla fyda jrola isÿlr ;sîu'

 ue;sjrK ¥IK l%shdjlg jrolreù jir 7 la   
 fkdhslaujQ mqoa.,hl= ue;sjrK jHmdrfha § lghq;=  
 i|yd fhoùu'

 m%cd wYlakq;djlg ,lajQjl= tu ld, iSudj ;=<   
 ue;sjrKhl§ fiajhg fhdojd .ekSu'

 f;dardm;alr .kakd wjia:dfõ§ wfmaCIlhd OQrh   
 ±Íug kqiqÿiq mqoa.,hl= ùu'

Pkao fm;aiï iïnkaO wêlrK n,h

md¾,sfïka;= ue;sjrK mkf;a 93 jk j.ka;sh wkqj 
md¾,sfïka;= ue;sjrKhla iïnkaO Pkao fm;aiï úuiSfï n,h 
we;af;a wNshdpkdêlrKhgh'

ckdêm;sjrK ue;sjrKhla iïnkaO Pkao fm;aiï úuiSfï 
n,h fY%aIaGdêlrKhg mj;sk nj ckdêm;sjrK mkf;a 92 
j.ka;sfha i|yka fõ'

m<d;a iNd Pkao úuiSul Pkao fm;aiï úuiSfï n,h 
wNshdpkdêlrKhg mj;sk nj m<d;a iNd Pkao úuiSï mkf;a 
93 j.ka;sfha ±lafõ'

m<d;a md,k wdh;k Pkao úuiSul Pkao fm;aiï úuiSfï n,h 
wod< m<d;ano uydêlrKhgo mj;sk nj m<d;a md,k 
wdh;k Pkao úuiSï wd{d mkf;a 82c j.ka;sfha  i|yka fõ'

Pkao fm;aiï bÈßm;a lsÍug n,h we;s mqoa.,hka

md¾,sfïka;= ue;sjrK mkf;a 95 jk j.ka;shg wkqj wod< 
ue;sjrKfha wfmaCIlhl=g fyda Pkaoodhlhl=g ue;sjrK 
fm;aiula bÈßm;a lsÍfï yelshdj we;'
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Pkao fm;aiul§ b,a,d isáh yels iyk

md¾,sfïka;= ue;sjrK mkf;a 96 j.ka;sh wkqj Pkao 
fm;aiul§ my; iyk b,a,d isáh yelsh'

 Pkao fldÜGdYhl ue;sjrKh wj,x.= njg m%ldYhla  
 lrk f,i'

 f;dardm;a lr.;a wfmaCIlhl= f.a f;aÍm;aùu wj,x.=  
 lsÍu fï m%ldYhla isÿlrk f,i

 hï wfmaCIlhl= h:d mßos f;dardm;a lr.kq ,enQ njg  
 m%ldYhla isÿlrk f,i'

Pkaofm;aiul j.W;a;rlrefjda

md¾,sfïka;= ue;sjrK mkf;a 97 jk j.ka;sh wkqj my; 
i|yka mqoa.,hka ue;sjrK fm;aiul j.W;a;rlrejka f,i 
tlal< hq;=h'

 f;dardm;alr .ekSug;a wNsfhda.hg ,la lrk   
 wjia:djl fm;aiïlre yer wfkla ish¨u wfmaCIlhka  
 j.W;a;rlrejka f,i tlal< hq;=h'

 ¥IK fyda kS;súfrdaê l%shdjla iïnkaOj fm;aiu u.ska  
 fpdaokd lrk úg tu l%shdj isÿl< njg fpdaokd ,nk  
 wfmaCIlhka iy fjk;a ;eke;a;ka'

Pkao fm;aiul we;=<;a úh hq;= lreKq

md¾,sfïka;= ue;sjrK mkf;a 98 j.ka;shg wkqj my; i|yka 
lreKq fm;aiul we;=<;a úia;r úh  hq;=h'

 fm;aiu bÈßm;a lsÍug fm;aiïlrejkag we;s   
 whs;sjdislu'

 ue;sjrKh meje;ajQ nj iy tys m%;sM,h 

 fm;aiïlre úYajdih ;nd isák jeo.;a lreKq ms<sn|  
 ixCIsma; m%ldYhla'

 ¥IK fyda kS;súfrdaê l%shd ms<sn|j yels;dla úia;r iy  
 tu lreKq ikd: lsÍu i|yd Èjqreï fm;aiï'

 fm;aiu u.ska b,a,d isák iyk ksfhda.'
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Pkao fm;aiï bÈßm;a lsÍfï ld,h

md¾,sfïka;= ue;sjrK mkf;a 108 jk j.ka;sh olajkafka 
ue;sjrK m%;sM,h .eiÜ m;%fha m,l< Èk isg Èk 21la 
we;=<; ue;sjrK fm;aiula wêlrKhg bÈßm;a l< hq;= 
njhs' ckdêm;sjrK mkf;a 102 jk j.ka;sh olajkafka 
f;dardm;alr .ekSu .eiÜ m;%fha m,l< Èk isg Èk 21la 
we;=<; ckdêm;sjrK fm;aiula wêlrKhg bÈßm;a l< hq;= 
njhs'

m<d;a iNd Pkao úuiSï mkf;a 108 jk j.ka;sh olajkafka 
Pkao úuiSfï m%;sM,h .eiÜ m;%fha m,l< Èk isg Èk 21la 
we;=<; ue;sjrK fm;aiula wêlrKhg bÈßm;a l< hq;= 
njhs' m<d;a md,k wdh;k Pkao úuiSï wd{d mkf;a 82^w&^b& 
jk j.ka;sh olajkafka Pkao úuiSfï m%;sM,h .eiÜ m;%fha 
m,l< Èk isg Èk 21la we;=<; ue;sjrK fm;aiula 
wêlrKhg bÈßm;a l< hq;= njhs'

ue;sjrK úksiqref.a ld¾hh

ue;sjrK wNshdpkdêlrKhg fhduqjQ úg läkñka th úNd. 
l< hq;= w;r úNd.h wjidkfha§ ;SrKh ,sÅ;j ilia l< 
hq;=h' tfiau kvq ;Skaÿj wjidkfha§ jd¾;djla ilia lr th 
ckdêm;s fj; heúh hq;= nj md¾,sfïka;= ue;sjrK mkf;a 
i|yka fõ' ^ue;sjrK úksiqref.a ;SrKhg tfrysj wNshdpkd 
lr fkdue;s wjia:djl§&

ue;sjrK úksiqref.a ;SrKhg tfrysj wNshdpkh

md¾,sfïka;= ue;sjrK mkf;a 102 j.ka;sh olajkafka ue;sjrK 
úksiqref.a ;SrKfhka w;Dma;su;a jk mqoa.,hl=g tlS 
;SrKfhka udihla we;=<; fY%aIaGdêlrKhg wNshdpkd l< 
yels njhs'

m<d;a iNd iy m<d;a md,k Pkao úuiSï ms<sn| fm;aiï j, 
wNshdpkd úuiSfï n,;,o fY%aIaGdêlrKhg mj;S'

ckdêm;sjrK fm;aiï úNd. lrkafka fY%aIaGdêlrKh neúka 
tu ;SrKhg tfrysj wNshdpkd wjia:djla fkdue;'
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Pkao fm;aiï ms<sn| ld¾hh mámdáh

Pkao fm;aiï ms<sn| ld¾hh mámdáh wod< ue;sjrK mk;a 
j, Wmf,aLkfha olajd we;'

14'2 Pkao fm;aiula fm;aiïlreg muKla wod<   
 fkdjk w;r th ue;sjrK fldÜGdYhgu wod<  
 lreKls 

fodka we,elaiekav¾ tÈßj ,sfhda m%kdkaÿ - nq;a;, ue;sjrK 
fm;aiu 1947
Don Alexander v. Leo Fernando 49 NLR 202

miqìu

1947 md¾,sfïka;= ue;sjrKfhka nq;a;, ue;sjrK fldÜGdYhg 
;rÕ tlai;a cd;sl mCIfhka ;rÕ lrk ,o ví,sõ' ,sfhda 
m%kdkaÿ md¾,sfïka;=jg f;aÍm;ajQ w;r ue;sjrKh i|yd 
iajdëkj ;rÕ lrk ,o à'fodka' we,ekaiekaâ¾ fojk 
ia:dkhg Pkao ,nd.kakd ,§' miqj we,elaiekav¾ úiska ,sfhda 
m%kdkaÿf.a md¾,sfïka;=  m;aùu wNsfhda.hg ,lalrñka 
ue;sjrK fm;aiula bÈßm;a lr miqj b,a,d wialr .ekSug 
wêlrKfha wjirh m;k ,§'

ue;sjrK fm;aiu

1947 md¾,sfïka;= ue;sjrKfha§ j.W;a;rldr ,sfhda m%kdkaÿ 
úiska idudkH ìhjeoa§u" whq;= n,mEu iy rdcH iu. .súiqï 
we;s lrf.k ;sîu hk fpdaokd bÈßm;a lrñka tu fya;= u; 
,sfhda m%kdkaÿf.a md¾,sfïka;= uka;%SOQrh wfydais lrk f,i 
fm;aiu u.ska b,a,d ;sìKs' tfiau fm;aiu wêlrKh fj; 
fj; f.dkq lsÍfï§ iqrCIs;hla f,i remsh,a 5000lao 
fm;aiïlre úiska ;ekam;a lr ;sìKs'

fm;aiï úNd.h

ue;sjrK fm;aiu úNd. lrk ,oafoa kd.,sx.ï úksiqrejrhd 
úisks' fm;aiï úNd.h wjia:dfõ§ fm;aiïlre úiska fm;aiu 
b,a,d wialr .ekSu i|yd wêlrKfha wjir b,a,d isák ,§' 
fm;aiu bÈrshg f.k hdu i|yd wjYH úhoï ±ßug ;ukag 
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fkdyels ksid fm;aiu b,a,d wialr.ekSug woyia lrk nj 
Tyq wêlrKhg ±kqï§ ;sìKs'

ue;sjrK fm;aifï ;SrKh

ue;sjrK fm;aiu b,a,d wialr .ekSug wjir ,nd fokafkao 
hkak ms<sn| ;SrKh kd.,sx.ï úksiqrejrhd úiska 1948 ud¾;= 
5 jk Èk ,ndfok ,§' tys§ úksiqrejrhd m%ldY lrk ,oafoa 
ue;sjrK fm;aiula úNd. lsÍu hkq tys fm;aiïlreg muKla 
wod< lreKla fkdj th iuia; ue;sjrK fldÜGdYfhau 
whs;sjdislï ms<sn| lreKla njhs' tfiau fm;aiïlre úiska 
úêu;a f,i wem uqo,ao ;ekam;a lr we;s neúka úhoï ms<sn| 
lreKq ms<s.; fkdyels nj mejiQ úksiqrejrhd ue;sjrK 
fm;aiu u.ska bÈßm;a lrk ,o fpdaokd ;=k ikd: lsÍu i|yd 
wjYH fm;aiïlrejka iy fjk;a f,aLk iys;j 1948 wfm%a,a 12 
jk Èkg fmr Èjqreï m%ldY f.dkq lrk f,i ksfhda. lrk ,§'

14'3' ckdêm;sjrhd ue;sjrK fm;aiul    
 j.W;a;rlrefjl= l< yelso@

l=udr;=x. tÈßj chfldä iy ;j;a wh
Kumaranatunge v. Jayakody (1984)2 Sri L.R. 45

miqìu

fuu Pkao fm;aiug miqìï jQfha 1983 uehs 18 jk Èk mej;s 
uyr ue;sjrK fldÜGdYh i|yd jQ w;=re ue;sjrKhhs'  fuu 
fm;aifï fm;aiïldr úch l=udr;=x." 1jk j.W;a;rldr 
lu,j¾K chfldä iy ;j;a ;sfofkl= fuu w;=re ue;sjrKh 
i|yd ;rÕ lrk ,§' ue;sjrK m%;sM,h wkqj tlai;a cd;sl 
mCIh ksfhdackh lrñka ;rÕ jeÿk lu,j¾K chfldä Pkao 
24944 la ,nd.;a w;r Y%S ,xld ksoyia mCIh fjkqfjka ;rÕ 
l< úch l=udr;=x. Pkao 24"899 la ,nd.kakd ,§' ta wkqj jeä 
Pkao 45la ,nd.;a chfldä md¾,sfïka;= uka;%Sjrhl= f,i 
m;ajk ,§' ue;sjrK m%pdrl jHmdrh ;=<§ ;udf.a mqoa.,sl 
pß;hg iy yeisÍug n,mEula we;s lsÍfï fÉ;kdfjka 
hqla;j 1jk j.W;a;rlref.a ksfhdacs;hl= f,i lghq;= l< 
ckdêm;s fca'wd¾ chj¾Ok idjoH m%ldY lsÍu ksid ;uf.a 
Pkao wvqjQ nj;a ta fya;=fjka chfldäf.a md¾,sfïka;= uka;%S 
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OQrh wfydais lrk f,i;a b,a,d úch l=udr;=x. 
wNshdpkdêlrKfha ue;sjrK fm;aiula bÈßm;a lrk ,§'

ue;sjrK fm;aiu

1983 cQks ui 9 jk Èk bÈßm;a lrk ,o fm;aiu u.ska  ch.%dyS 
wfmaCIl lu,j¾K chfldä 1jk j.W;a;rlre f,i;a" 
ckdêm;s fca' wd¾'chj¾Ok fojk j.W;a;rlre f,i;a 
kïlr ;sìKs'

ta wkqj m<fjks j.W;a;rlref.a ksfhdacs;hl= jYfhka lghq;= 
lrñka fojk j.W;a;r;lre tlS ue;sjrKfha§ 1946 ,xld 
^md¾,sfïka;= ue;sjrK& rdcH iNd wd{dfõ 77^we& j.ka;sh 
iu. lshúh hq;= 58^wE& j.ka;sh m%ldrj fm;aiïlref.a f;aÍ 
m;aùug wys;lr  n,mEï isÿlsÍfï wruqK we;sj 
fm;aiïlref.a mqoa.,sl pß;h iy yeisÍu ms<sn|j wi;H 
m%ldY lsÍu u.ska ¥IK l%shdj isÿlsÍfï moku u; 1jk 
j.W;a;rlref.a m;aùu n,rys; lrk f,i fm;aiïlre 
wêlrKfhka b,a,d isák ,§'

ue;sjrK fm;aiï úNd.h

fm;aiu úNd. lrk ,oafoa wNshdpkdêlrK úksiqre tÉ'ã 
;ïnhshd úksiqrejrhd úisks' fm;aiu u.ska 2 jk 
j.W;a;rlre úiska  1jk j.W;a;rlref.a ue;sjrK m%pdrl 
jHdmdrh ;=<§ isÿlrk ,o m%ldYhka lsysmhla bÈßm;a lr 
;snqKs' ta  wkqj 1983 uehs 8 jk Èk u,aj;=ysßmsáh kdrïu, 
m%foaYfha mej;s m%pdrl /iaùul§  —ckdêm;sjrKhg iy 
cku; úpdrKhg miqj rfÜ úúO m%foaYj, l,n, lsÍug 
ie,iqïlrñka isá úreoaO mCIfha we;eï ;ekeka;ka 
w;awvx.=jg .;a nj;a ta i|yd ;ukaf.a mQ¾K ±kSu ;snQ nj;a 
ta ms<sn|j mÍCIK mj;ajk f,i ár,a .=K;s,lg mjrd we;s 
nj;a kelai,hsÜ idudcslhka ksoyia l<;a 21 jk Èk orK 
úu¾Yk jd¾;dj wkqj jrolrejka jk ;eke;a;kag o~qjï 
,ndfok nj;a˜ m%ldY l< nj' tfiau tys§ úch l=udr;=x. 
w;awvx.=jg .kq ,enqjd muKla fkdj hdï Bñ iSudo mekjQ 
mqoa.,hl= nj;a úch l=udr;=x.g Pkaoh Ndú;d lrkafka kï 
fuu wdikfha ck;dj yqol,d jkq we;s njo m%ldY lr we;s 
nj;a" tfiau ;j;a wjia:djl§ 2jk j.W;a;rlre úiska  
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l< nj fyda Tjqka úfrdaOh mEula isÿjQ nj m%;sfCIam l< fuu 
j.W;a;rlrejka m%ldY lrk ,oafoa kdufhdackd Ndr.;a Èk 
tu Y%jKd.drfha CCTV leurd l%shdldÍ ù fkdue;s neúka 
o¾Yk ,nd.; fkdyels njhs' m<fjks j.W;a;rlre 
wêlrKh fj; ;uka Ndr.;a kdufhdackd m;%j, msgm;a 
bÈßm;a lr ;sìKs' tfiau Tyq PdhdrEmhla bÈßm;a l< w;r 
fojk fm;aiïlre m<fjks j.W;a;rlre fj; kdufhdackd 
Ndrfok wdldrhla tlS PdhdrEmfha ±laúks' tys miajk 
j.W;a;rldr iyldr ue;sjrK flduidßiajrhdo ;j;a 
mqoa.,hl=o mfilska ksrEmKh ù ;sìKs'

fY%aIaGdêlrK ;SrKh

wfkla úksiqrejrekaf.ao tlÕ;dj u; fY%aIaGdêlrK úksiqre 
ckdêm;s kS;s{ m%ikak chj¾Ok úiska 2019 wf.dia;= 19 jk 
Èk fm;aiï úNd.fha ;SrKh m%ldYhg m;a lrk ,§' 
úksiqrejrhd ish ;SrKfha§ i|yka lrk ,oafoa wêlrKhg 
bÈßm;a ù we;s idCIs wkqj 1 jk iy 2jk fm;aiïlrejka 
fofokd foieïn¾ 21 jk Èk WoEik kdufhdackd m;% Ndr§fï 
wfmaCIdfjka .d,a, Èia;%sla f,alï ld¾hd,fha Y%jKd.drh fj; 
.sh nj ;yjqre ù we;s njhs' tfiau m<fjks j.W;a;rlre 
bÈßm;a lrk ,o PdhdrEmfha kdufhdackd m;% Ndrfok fojk 
fm;aiïlre mfilska isákafka m<fjks fm;aiïlre nj 
m<fjks iy fojk fm;aiïlrejka m%ldY lr we;' fuu idCIs 
m%fõYfuka mÍCId lsßfï§ m<fjks iy fojk fm;aiïlrejka 
kdufhdackd Ndr.;a m<fjks j.W;a;rlre wi, isá nj 
meyeÈ,s jk nj úksiqrejrhd ish ;SrKfha i|yka lr we;' 

tfiau úksiqrejrhd m%ldY lrk ,oafoa fojk fm;aiïlre 
fN!;slj m<fjks j.W;a;rlreg kdufhdackd Ndr§ we;s w;r 
th isÿlr we;af;a m<fjks fm;aiïlre fjkqfjka l%shdlrñka 
iy Tyqf.a md,kh hgf;a njhs' tfiau fojk fm;aiïlre ish 
ye÷Kqïm; Ndr§ we;af;a m<fjks j.W;a;rlref.a n,lsßu 
u;h' fuu lreKq ie,ls,a,g .ekSfï§ m<d;a md,k wdh;k 
Pkao úuiSï wd{d mkf;a 28^5& j.ka;sh u.ska woyia lrkq 
,nk wdldrfha —Ndr§ula˜ m<fjks fm;aiïlre úiska isÿlr 
we;s njg ms<s.; yels nj i|yka l< úksiqrejrhd 
fm;aiïlrejkaf.a fm;aiu Ndr.ksñka tlS fm;aiu u.ska 
b, a,d i sá mßo s kdufhd ackd m %; sfCI am lsÍfï m<fjks

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

—msßila ;udj urdouk njg m%ldY lr we;s nj;a tu úu¾Yk 
wkqj úch l=udr;=x. w;awvx.=jg .;a nj;a 21 jk Èkg fmr 
tu úu¾Yk jd¾;dj ,ndf.k jrolrejkag kvq mjrk nj;a 
m%ldY l< nj;a olajk ,§' fuu fm;aiï úNd.h wdrïNfha§ 
j.W;a;rlrejka fjkqfjka uQ,sl úfrdaO;d 4la f.dkq lrk ,§' 
tkï"

1'  2jk j.W;a;rlre Y%S ,xld m%cd;%dka;%sl iudcjd§  
 ckrcfha ckdêm;sjrhd jk neúka Tyqg ckdêm;s  
 uqla;sh mj;sk neúka Tyqj j.W;a;rlre lr ;sfnk  
 fuu fm;aiu úNd. l< fkdyel'

2'  mkf;a m%;smdokj,g wkql+, f,i wemuqo,a ;ekam;a lr  
 fkdue;'

3'  fm;aifï i|yka lr we;s ¥IK l%shd ikd: lsÍu i|yd  
 Èjqreï m%ldY f.dkq lr fkdue;'

4'   2jk j.W;a;rlre úiska isÿlr we;s nj fm;aifï  
 i|yka jk m%ldY 1946 ,xld ^md¾,sfïka;= ue;sjrK&  
 rdc iNd wd{dfõ 58^1& j.ka;sh wkqj ¥IK l%shd  
 hkakg we;=<;a fkdfõ'
fojk j.W;a;rlre fuu fm;aiug wod< iEu wjia:djl§u Y%S 
,xld m%cd;%dka;%sl iudcjd§ ckrcfha ckdêm;sjrhd nj 
fm;ailïlref.a kS;s{ úiska ms<s.kakd ,§'

tfiau wem uqo,a wjia:d 3l§ ue;sjrK flduidßiajrhdg 
;ekam;a lr we;s njo fm;aiï úNd.fha§ fy<sorõ úh'

ue;sjrK úksiqref.a ;srKh

1984 ud¾;= 15 jk Èk ;ïnhshd úksiqrejrhd úiska ish ;SrKh 
,ndfok ,§' tys§ Tyq m%ldY lrk ,oafoa"

wdKavql%u jHjia:dfõ i|yka lreKq b;d meyeÈ,s fukau lsis÷ 
jHdl+, njlska o f;dr njhs' tfiau 35^3& jHjia:dfõ ksYaÑ;j 
olajd we;s wjia:d yer ckdêm;sjrhdg uqla;sh we;' tneúka 
tu uqla;sh idjoH f,i fhdod.kq ,eìh yels njg jQ lreK 
iïmQ¾Kfhkau wod< fkdjk njhs' 

tfiau Tyq ;jÿrg;a m%ldY lrk ,oafoa fuu kvqfõ mj;sk 
tlu fpdaokdj jQfha ckdêm;sjrhd úiska isÿl< idjoH 
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m%ldYhla iïnkaOfhkah' tneúka tu fpdaokdj ksYam%Nd fõ 
kï úNd. lsÍu i|yd ;jÿrg;a ue;sjrK fm;aiula 
fkdmj;sk nj;a ta fya;=fjka tu fm;aiu ksYam%Nd l< hq;= 
nj;a m%ldY lrk ,§'

tfiau m%ldYhkaf.a idjoH nj ms<sn|j woyia ±lajQ 
úksiqrjrhd olajd isáfha tu m%ldYhka wfmaCIlhdf.a pß;h  
fyda yeisÍu iïnkaOfhka idjoH m%ldYhla ixhqla; jk njg 
lrkq fkd,enQ njg i,lkq ,eìh yels njhs' tfiau by; lS 
lreKq u; iy fm;aiu u.ska úia;r lr we;s ¥IK l%shd 
;yjqre lsÍu i|yd Èjqreï m%ldY bÈßm;a lr fkdue;s ùu u; 
j.W;a;rlrejkaf.a uQ,sl úfrdaO;dj,g bv ,ndfoñka 
fm;aiu ksYam%Nd lrk ,§'

14'4 Pkao m;%sldjla m%;sfCIam l< hq;=o keoao hkak  
 ms<sn|j .Kka lsÍfï ks,Odßhl= úiska lrk ,o  
 ;SrKh Pkao fm;aiul§ újdohg Ndckh lrkq  
 fkd,eìh hq;=h'

ùrisxy tÈßj pkaødkkao is,ajd ue;sjrK flduidßia iy ;j;a 
wh 
Weerasinghe v. Chandananda De Silva, Commissioner of 
Elections and Others [1992] 1 Sri L.R. 76

miqìu 

1989 fmnrjdß 15 Èk mej;s md¾,sfïka;= ue;sjrKhg 
È.duvq,a, ue;sjrK fldÜGdYh fjkqfjka Y%S ,xld ksoyia 
mCIh fjkqfjka tÉ'tï' ùrisxy" à'ta'fla' f;jrmafmreu 
we;=¿ 9 fofkl= ;rÕ lrk ,§' ue;sjrK m%;sM,h wkqj 
È.duvq,a, ue;sjrK fldÜGdYfhka Y%S ,xld ksoyia mCIh 
i|yd tla uka;%S wdikhla fjkajq w;r ukdm Pkao 21751 la 
,nd.;a f;jrmafmreu md¾,sfïka;= uka;%Sjrhl= f,i f;aÍ 
m;aúh' ue;sjrK m%;sM, wkqj tÉ'tï ùrisxy ukdm Pkao 
21675 la ,nd.kakd ,§' Pkaoh .kka lsÍfï§ widOdrKhla jq 
njg fpdaokd lrñka tÉ'tï' ùrisxy úiska ue;sjrK fm;aiula 
f.dkqlrk ,§'
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ue;sjrK fm;aiu

fm;aiïlre iy fuu fm;aifï 32 jk j.W;a;rlre jQ 
f;jrmafmreu È.duqvq,a, ue;sjrK fldÜGdYh i|yd ;rÕ 
jeÿk nj;a fm;aiïlref.a ukdm wxlh 9 nj;a i|yka l< 
fm;aiïlre fuu ue;sjrK m%;sM,h wkqj Y%S ,xld ksoyia 
mCIhg ysñjQ tlu uka;%SOQrh ;ukag jvd ukdm Pkao 76la 
,nd.;a 32 jk j.W;a;rlre ,nd.;a nj fm;aiu u.ska 
i|yka lrk ,§' fm;aiïlref.a úiska k.k ,o fpdaokd 2la 
úh'

m<uq fpdaokdj jQfha  Pkao m;%sldfõ ;u ukdm wxlh jQ wxl 9 
wjidkhg ;snQ w;r wxl 9 bÈßfhka ^fldgqfjka bj;& l;srh 
,l=Kq lrk ,o Pkao m;%sld 642la wj,x.=jQ ukdm f,i i|yka 
lrñka bj;a l< nj;a tfia jqj;a 11jk j.W;a;rlreg wod<j 
tfia wxl 9 g wdikakj Pkao m;%sldfõ ysia m%foaYfha l;srh 
igyka l< Pkao m;%sldj, ukdm Tyqf.a ukdm f,i tl;= l< 
njh'
 
fojk fpdaokdj jQfha  13 iy 15 .Kka lsÍfï uOHia:dk ;=<§ 
32 jk j.W;a;rlreg wh;a fkdjk ukdm Pkao 1000lg jeä 
m%udKhla .Kka lsÍfï ks,Odßkaf.a wl%ñl;d u; 32 jk 
j.W;a;rlrefj; iei£fï f,aLk j,g we;=<;a l< njh'

fuu fya;= u; 32 jk j.W;a;rlref.a md¾,sfïka;= uka;%SOQrh 
wfydais lrk f,i;a ;uka ksisf,i md¾,sfïka;=jg m;ajQ 
uka;%Sjrhd f,i m%ldYhg m;a lrk f,i;a b,a,d isá  
fm;aiïlre ta i|yd md¾,sfïka;= ue;sjrK mkf;a 63^2& 
j.ka;sh hgf;a Pkao m;%sld iy úYaf,aIK m;%sld wêlrKh 
úiska mÍCId lsÍula isÿlrk f,i;a" Y%S ,xld ksoyia mCIh 
,nd.;a Pkao m;%sld j,g wod< ukdm kej; .Kka lsÍula 
isÿlrk f,i;a wêlrKfhka wheo isáñka fuu fm;aiu 
wNshdpkdêlrKh fj; fhduqlrk ,§'

ue;sjrK fm;aifï ;SrKh

wNshdpkdêlrKh úiska Pkao fm;aiu úNd. lr b,a,Sï ish,a, 
m%;sfCIam lrk ,§'
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fY%aIaGdêlrKhg isÿl< wNshdpkh

wNshdpkdêlrKfha ;SrKfhka w;Dma;shg m;a fm;aiïlre tlS 
;SrKhg tfrysj fY%aIaGdêlrKh fj; wNshdpkdhla isÿlrk 
,§' fuu wNshdpkh úNd. lrk ,oafoa tÉ'ta'cS'o is,ajd' 
nKavdrKdhl iy l=,;=x. hk fY%aIaGdêlrK úksiqrejreka 
úisks'

fY%aIaGdêlrKfha ;SrKh

wNshdpkh úNd. lrk ,o úksiqre uvq,af,a ;SrKh fnÿkq 
;SrKhla jQ w;r nKavdrKdhl úksiqref.a ;SrKhg o is,ajd 
úksiqrejrhd tÕljQ w;r l=,;=x. úksiqrejrhd fjk;a 
ia:djrhla iys; ;SrKhla ,ndfok ,§'

ta wkqj is,ajd úksiqrejrhdf.a tlÕ;djh u; nKavdrKdhl 
úksiqrejrhd úiska 1990 iema;eïn¾ 10 jk Èk fuu 
wNshdpkfha nyq;rfha ;SrKh m%ldYhg m;a lrk ,§'
 
tys§ úksiqrejrhd m%ldY lrk ,oafoa md¾,sfïka;= ue;sjrK 
mkf;a 3 jk Wmf,aLkfha i|yka wdlD;shg wkqj ilia lrk 
Pkao m;%sldjl ukdm Pkao ,l=Kq lrk wdldrh ms<sn|j mkf;a 
39^1& j.ka;sfha i|yka jk nj;a tys i|yka jkafka ukdm 
wxlh u; l;srhla u.ska ukdm ,l=Kq l< hq;= nj;a ta wkqj 
Pkao m;%sldjl fjk;a ia:dkhl ,l=Kq lrk ,o l;sr ,l=Kla 
fm;aiïlreg ysñúh hq;= ukdm Pkaohla f,i ms<s.; fkdyels 
nj;a ta wkqj tu ukdm ,l=Kq lsÍu .Kka fkdl< hq;= nj;ah'
tfiau  fojk fpdaokdj jQ Pkao .Kka lsÍfï uOHia:dk wxl 13 
iy 15 hk uOHia:dk j,§ 1000 lg wêl fjk;a mqoa.,hkag 
ukdm ,l=Kq l< Pkao m;%sldjka 47 jk j.W;a;rlre úiska 32 
jk j.W;a;rlref.a jdishg úYaf,aIK f,aLk j,g we;=,a 
lsÍu iïnkaOfhka úksiqrejrhd ish ;SrKh m%ldY lrñka 
i|yka lrk ,oafoa ue;sjrK mkf;a 98^we& j.ka;sh wkqj 
fm;aiïlre úYajdih ;nd isák jeo.;a lreKq ms<sn| 
ixCIsma; m%ldYhla Pkao fm;aiul we;=<;a úh hq;= nj 
wjOdrKh l< úksiqrejrhd fm;aiïlre tfia wod< lreKq 
ms<sn|j m%udKj;a f,i i|yka lsÍug wfmdi;a ù we;s njhs' 
tfiau ue;sjrK mkf;a 53^9& j.ka;sh u.ska m%;smdok i,id 
we;s hï Pkao m;%sldjla ms<sn|j mek kef.k hï m%Yakhla 
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iïnkaOfhka .Kka lsÍfï ks<Odßhdf.a ;SrKh wjidkd;aul 
yd ;SrKd;aul úh hq;=h hkak iy  ue;sjrK mkf;a 112 
j.ka;sh olajkafka 53 j.ka;sh hgf;a Pkao m;%sldjla 
m%;sfCIam l< hq;=o keoao hkak ms<sn|j .Kka lsÍfï 
ks,Odßhl= úiska lrk ,o ;SrKh Pkao fm;aiul§ újdohg 
Ndckh lrkq fkd,eìh hq;=h hkak fuysÈ wjOdrKh lrñka 
tu j.ka;s wkqj tu j.ka;s hgf;a kej; .Kka lsÍula kshu 
lsÍula wfmaCId fkdlrk nj wjOdrKh lrk ,§' ta wkqj 
ue;sjrK úksiqrejrhdf.a ;SrKh ;yjqre lrñka wNshdpkh 
m%;sfCIam lrk ,§'

wNshdpkd ;SrKfha m%;sM,

fY%aIaGdêlrK ;SrKh wkqj à'ta'fla'f;jrmafmreu f.a 
md¾,sfïka;= uka;%SOQrh wdrCId jQ w;r Tyq kj jk 
md¾,sfïka;=fõ wjidkh olajd ish OQrh ork ,§'

14'5' ukdm Pkao kej; .Kka lrk f,i b,a,Su 

me,eo.u tÈßj ue;sjrK flduidßia iy fjk;a wh 
Pelendagama v. Commissioner of Elections and Others (2001) 2 
Sri L.R. 215
 

miqìu

fuu ue;sjrK fm;aiug miqìï jQfha 1999 wfm%a,a 4 jk  Èk 
mej;s inr.uqj m<d;a iNd ue;sjrKhhs' fm;aiïlre fuu 
ue;sjrKhg fmdÿ fmruqK mCIfha r;akmqr Èia;%sla lKavdhfï 
wfmaCIlfhla úh' Pkao m%;sM,h wkqj Tyqg m<d;a iNd 
uka;%SOQrhla ysñ fkdjq w;r Pkao .Kka lsÍfï ks<OdÍka 
wNsu;h w;a;fkdau;sl f,i fhdod.;a njg fpdaokd lrñka 
Pkao fm;aiu bÈßm;a lrk ,§'

ue;sjrK fm;aiu

ue;sjrK flduidßiajrhd" r;akmqr Èia;%sla f;aÍïNdr 
ks,Odßjrhd" Pkao .Kka lsÍfï uOHia:dk 52 ys Pkao .Kka 
lsÍfï ks,OdÍka Pkao úuiSfuka f;aÍm;ajQ wfmaCIlhka iy 
f;aÍ m;a fkdjQ wfmaCIlhka fuu fm;aiu u.ska 
j.W;a;rlrejka f,i kïlr ;sìKs'
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5 isg 56 olajd fm;aiïlrejka jQ Pkao .Kka lsÍfï ks,OdÍka 
fm;aiïlrejg ysñ ukdm Pkao .Kka lsÍfïos wNsu;h ksis 
mßos Ndú;d lsÍug wfmdfydi;a jQ nj;a oafõY iy.;j  
w;a;fkdau;slj n,h Ndú;d l<" fpdaokd l< fm;aiïlre ta 
wkqj  1988 wxl 2 orK m<d;a iNd Pkao úuiSï mkf;a 57^7&" 
51^11&" 53^ta& iy 58^1&^w& j.ka;s wkqj fm;aiïlre 
iïnkaOfhka  ksoyia iy idOdrK ue;sjrKhla 
fkdmeje;aùug fpdaokd lrñka my; i|yka iyk 
wNshdpkdêlrKfhka wheo isák ,§'

 fmdÿ fmruqK wfmaCIl ,ehsia;=jg  ,ndÿka ukdm Pkao  
 kej; .Kka lsÍula isÿlrk f,i ksfhda.hla ksl=;a  
 lrk f,i" 

 by; lS ukdm kej; mÍCId lsÍu iy

 fm;aiïlre ksis mßos f;aÍ m;ajQ wfmaCIlhl= f,i  
 m%ldYhg m;a lrk f,i'

fm;aiï úNd.h

wNshdpkdêlrK úksiqre ú.afkaIajrka úiska fuu fm;aiu 
úNd. lrk ,§'  fm;aiï úNd.h wdrïNfha§ u 1 isg 4 olajd 
j.W;a;rlrejkaf.a kS;S{hska uQ,sl úfrdaO;djla k.k ,§' 
tkï"

^w& m<d;a iNd Pkao úuiSï mkf;a b,a,d isáh yels iykh 
jkafka Èia;%slalfha Pkao m%;sM,h wfydais lrk f,i b,a,Sula 
lsÍuh' ta ksid f;aßm;ajQ wfmaCIlhka w;ßka ^57 isg  67 olajd 
j.W;a;rlrejka & lsisfjl= fjkqjg fm;aiïlrej f;aÍm;ajQ 
njg m%ldY lrk f,i b,a,d isàu neÆ ne,augu b,a,Sug 
whs;shla we;s iykhla fkdfõ'

^wd& 1988 wxl 2 orK m<d;a iNd Pkao úuiSï wd{d mkf;a 96 
j.ka;sh hgf;a ue;sjrK fm;aiulska b,a,d isáh yels iyk 
hgf;a kej;a Pkaoh .Kka lsÍula ms<sn|j i|yka fkdfõ'

^we& 1998 wxl 2 orK m<d;a iNd Pkao úuiSï mkf;a ue;sjrK 
fm;aiï Í;s 10 g wkqj Pkao fm;aiï ±kaùu Èk 10la ;=< 
j.W;a;rlrejkag Ndr § fkdue;'
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^wE& 1988 wxl 2 orK m<d;a iNd Pkao úuiSï mkf;a 97 ̂ 1& ̂ w& 
j.ka;sh wkqj ue;sjrKhg ;rÕ lrk ,o ish¨u foaYmd,k 
mCI iy iajdëk lKavdhïj, wfmaCIlhka j.W;a;rlrejka 
f,i fm;aiug tl;= lsÍug fm;aiïlre wfmdfydi;a ù we;'
fuu uQ,sl úfrdaO;d u; fm;aiu úNd. fkdlru m%;sfCIam 
lrk f,i 1 isg 4 olajd j.W;a;rlrejkaf.a kS;S{hd 
wêlrKfhka b,a,d isák ,§'

wNshdpkdêlrK ;SrKh 

ú.afkaIajrka úksiqrejrhd úiska 2000 foieïn¾ 13 jk Èk ish 
;SrKh  ,ndfok ,§' ta wkqj j.W;a;rlrejka úiska k.k ,o 
w iy wd úfrdaO;d ms<s.ksñka iy we iy wE úfrdaO;d 
m%;sfCIam lrñka fm;aiu ksYam%Nd lrk ,§'

14'6 Èk 10la ;=< ±kaùï Ndr§u wksjd¾hh   
 wjYH;djhls'

yd*s tÈßj ohdkkao Èidkdhl ue;sjrK flduidßia iy ;j;a 
wh
Hafi v Dayananda Dissanayake, Commissioner of Elections &  
others  (2003) 3 Sri L.R 81

miqìu

fuu ue;sjrK fm;aiug miqìï jQfha 2001 foieïn¾ ui 5 jk 
Èk mej;s md¾,sfïka;= ue;sjrKhhs' fm;aiïlre mq;a;,u 
osia;%slalh i|yd tlai;a cd;sl mCI wfmaCIl ,ehsia;=fjka 
;rÕ lrk ,§' fuu ue;sjrKfhka fm;aiïlre 
md¾,sfïka;=jg fkdf;arek w;r mq;a;,u Èia;%sla f;aÍïNdr 
ks<OdÍ úiska fjk;a wfmaCIlhl=g iyfhda.h ±laùu ksid 
;ukag md¾,sfïka;=jg hdug ;snQ wjia:dj wysñ jQ nj mjiñka 
ue;sjrK fm;aiula bÈßm;a lrk ,§'

ue;sjrK fm;aiu

fuu ue;sjrK fm;aiu u.ska ue;sjrK flduidßiajrhd iy 
mq;a;,u Èia;%sla f;aÍïNdr ks,Odßhd 1iy 2 j.W;a;rlrejka 
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f,io" 3 isg 3"5"7"9 j.W;a;rlrejka f,i tlai;a cd;sl 
mCIfhka ;rÕ lr mq;a;,u Èia;%slalfhka md¾,sfïka;=jg 
f;aÍm;ajQ uka;%Sjrekao tu ue;sjrKh i|yd ish¨u foaYmd,k 
mCI iy iajdëk lKavdhï j,ska ;rÕ lrk ,o wfmaCIlhkao 
j.W;a;rlrejka f,i kïlr ;sìKs' ;uka ukdm Pkao 35634la 
,nd.;a nj;a tfy;a ukdm Pkao 34348 la  ,nd.;a 3 jk 
j.W;a;rlre úiska md¾,sfïka;=jg f;aÍ m;ajQ njg m%ldY l< 
nj;a úfYaIfhkau md¾,sfïka;= ue;sjrK mkf;a 53 55 iy 60 
jk j.ka;sj,g wkql+,j ue;sjrKfha lghq;= isÿlr fkdue;s 
nj;a meñKs,slre ish fm;aiu u.ska fpdaokd lrk ,§' 
mq;a;,u Èia;%slalfha ue;sjrKh m%;sM,h wfydais lrk f,i;a" 
3 jk j.W;a;rlref.a md¾,sfïka;= uka;%Sjrhl= f,i m;aùu 
wfydais lrk f,i;a ;uka ksisf,i md¾,sfïka;=jg m;ajQ njg 
m%ldY lrk f,i;a fm;aiïlre ish ue;sjrK fm;aiu u.ska 
b,a,d ;sìKs'

ue;sjrK fm;aiï úNd.h

wNshdpkdêlrK úksiqre Èidkdhl úksiqrejrhd úiska fm;aiu 
úNd. lrk ,§' fm;aiï úNd.h wdrïNfha§u 3 jk 
j.W;a;rlref.a kS;s{hd úiska uQ,sl úfrdaO;djka lsysmhla 
k.k ,§' tkï"

 ue;sjrK fm;aiï Í;s 14g wkql+,j ue;sjrK fm;aifï  
 msgm;la iy fm;aifï ±kaùfï msgm;la fm;aiu  
 f.dkql, Èkfha isg Èk 10la ;=< j.W;a;rlrejkag  
 Ndr fkd§u'

 191 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a w;HjYH  
 m%;smdok j,g wkql+,j fm;aiu ilia lr fkd;sîu'

ue;sjrK fm;aifï ;SrKh

fm;aiu úNd. l< wNshdpdkdêlrK úksiqre Èidkdhl 
úksiqrejrhd 2003 cQ,s 10 jk  Èk ish ;SrKh m%ldYhg m;a 
lrk ,§' kvq f.dkqfõ ld¾hh igyka wkqj fm;aiu f.dkq lr 
we;af;a 2001 foieïn¾ 31 jk Èk nj fmkajdÿka úksiqrejrhd 
tu ld¾h igyka wkqj ue;sjrK fm;aiu ms<sn| ±kaùu 
j.W;a;rlrejkag Ndr§u ms<sn|j idlaIs fkdue;s nj i|yka 
lrk ,§' m<uq jrg kvqj le|jq 2002 ud¾;= 5 jk Èk 
wêlrKh u.ska 3jk j.W;a;rlre fj; fkd;Sis ksl=;a lr 
;sfí' kvq f.dkqfõ ld¾hh igyka mÍCId lsÍfï§ 
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fm;aiïlref.a f,aLk .; kS;s{hd úiska j.W;a;rlrejka 
i|yd fm;aiu ms<sn|j ksfõokhka 2001 ckjdß 11 jk Èk 
wêlrKhg f.dkq lr ;sfí' tfy;a 3 jk j.W;a;rlref.a 
kS;s{ fudaiula u.ska lreKq olajd isák ,oafoa ;ukag ±kaùï 
fkd,enqk njhs' th mÍCId lrk úg fmkS .sfha 3jk 
j.W;a;rlreg ±kaùu fhduqlr we;af;a jerÈ ,smshkhlg 
njhs" fï wkqj ue;sjrK fm;aiï Í;s 14g wkql+,j ksfõokh 
Ndr§u wksjd¾hh wjYH;djhla neúka uQ,sl úfrdaO;djhg 
bvfoñka úksiqrejrhd fm;aiu ksYam%Nd lrk ,§' 

14'7' fY%aIaGdêlrKhg ckdêm;sjrK  fm;aiï úNd.  
 lsßu i|yd n,h ,efnkafka wdKavql%u jHjia:dfõ  
 130 jk jHjia:dfjka ñi ckdêm;s ue;sjrK  
 mkf;a 91 j.ka;sfhka fkdfõ

ir;a f*dkafiald tÈßj uyskao rdcmCI iy ;j;a wh 
Sarath Fonseka v. Mahinda Rajapakse and others (2010) 1 Sri LR 
.376

miqìu
fuu ue;sjrK fm;aiu i|yd miqìï jQfha 2010 ckjdrs  26  
jk Èk mej;s Y%S ,xldfõ 6 jk ckdêm;sjrKhhs' fuu 
ue;sjrKfhka fmdÿck tlai;a fmruqK ksfhdackh lrñka 
;rÕ jeÿk uyskao rdcmCI ch.%yKh l< w;r Tyq 
ckdêm;sjrhl= f,i m;aùu wNsfhda.hg ,la lrñka 
ckdêm;sjrKfha wfmaCIlhl= jQ kj m%cd;ka;%jd§ fmruqK 
fjkqfjka ;rÕ jeÿk ir;a f*dkafiald ckdêm;sjrK 
fm;aiula f.dkqlrk ,§'

ckdêm;sjrK fm;aiu

1981 wxl 15 orK ckdêm;sjrK ue;sjrK mkf;a 94^w& 
j.ka;sh u.ska i,id we;s kS;suh m%;smdok wkqj 
ckdêm;sjrK fm;aiula f.dkql< hq;= jkafka fY%aIaGdêlrKh 
fj;h' ta wkqj 2010 fmnrjdß 16 jk  f.dkqlrk ,o fuu 
fm;aiu u.ska 1 isg 21 olajd j.W;a;rlrejka f,i kïlr 
;snqfKa ckdêm;sjrKhg ;rÕ l< wfmaCIlhkah' m<fjks 
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j.W;a;rlre f,i kïlr ;snqfKa ckdêm;sjrKfha ch.%dyS 
wfmaCIlhd jQ uyskao rdcmCIh' 22 jk j.W;a;rlre f,i 
ue;sjrK flduidßiajrhd kïlr ;sìKs' 23 isg 26 olajd 
j.W;a;rlrejka f,i kïlr ;snqfKa fm;aiu u.ska ¥IK l%shd 
isÿl< njg fpdaokd l< mqoa.,hkah'

fuu fm;aiu u.ska fm;aiïlre fpdaokd l< lreKq w;r 
ix.%y lsÍu u.ska ;uka wNsu; wfmaCIlhd j<lajd.kq ,eîu 
fya;=fjka  ckdêm;s ue;sjrK mkf;a 91^w& j.ka;sh hgf;a 
wfmaCIlhl= m;aùu wj,x.= l< yels nj" we;eï kS;suh 
m%;smdok l%shd;aul fkdùu u.ska kshñ; m%;sm;a;sj,g 
wkql+,j ue;sjrKh fkdmeje;ajqk fya;=fjka mkf;a 91^wd& 
j.ka;shg wkqj wfmaCIl m;aùu wj,x.= l< yels nj"  1jk 
j.W;a;rlre iy Tyqf.a ksfhdacs;hka mkf;a  91^we& 
j.ka;shg wkqj ¥IK l%shdjka isÿlrk ,o  fya;=fjka mkf;a 
91^we& j.ka;shg wkqj wfmaCIlhdf.a m;ajQu wj,x.= l< yels 
nj" hk lreKq bosrsm;a lrk ,oS'

ue;sjrKh wdY%s;j isÿjQ w,a,ia ,nd§ï' whq;= n,mEï" m%pKav 
l%shdjka ms<sn|j f,aLkhlao fm;aiug wka;¾.; lr ;sìKs'
fm;aiu u.ska my; b,a,Sï b,a,d ;sìKs'

 1jk j.W;a;rlref.a m;aùu n,rys; lrk f,i'

 fm;aiïlre ksis f,i m;ajQ wfmaCIlhd njg m%ldYhla  
 isÿlrk f,i' 

 ue;sjrKfha § Ndú;d lrk ,o Pkao m;%sld   
 fm;aiïlref.a ksfhdacs;hka bÈßfha kej; .Kka lrk  
 f,i 22jk j.W;a;rldr ue;sjrK flduidßjrhdg  
 ksfhda.hla ,ndfok f,i'

 kvq .dia;= ,ndfok f,i' 

ckdêm;sjrK fm;aiï úNd.h

fuu fm;aiu úNd. lrk ,oafoa w.úksiqre fÊ'ta'tka o is,ajd 
iy wdpd¾h YsrdKs nKavdrKdhl" YS%mjka" r;akdhl iy budï 
hk fY%aIaGdêlrK úksiqrejreka úisks' fm;aiï úNd.h 
wdrïNfha§u j.W;a;rlrejka úiska my; i|yka uQ,sl 
úfrdaO;djhka k.k ,§' tkï"
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 fm;aiu u.ska b,a,d we;s iyk kS;sh jrojd ±laùula  
 isÿlr we;s w;r tu iyk wêlrKfhka ,nd.;   
 fkdyels nj"

 w;HjYH md¾Yjlrejka j.W;a;rlrejka f,i tl;=  
 lsÍug fm;aiïlre wfmdfydi;a ù we;s nj "

 1981 wxl 15 orK ckdêm;sjrK mkf;a 96^we&   
 j.ka;sh m%ldrj lreKq  bÈßm;a lsÍug fm;aiïlre  
 wfmdfydi;a ù we;s nj"

 fm;aiu 1981 wxl 15 orK mkf;a 96^wE& j.ka;shg  
 wkql+, fkdjk w;r fm;aiïlre úiska fpdaokd lr we;s  
 ¥IK fyda wl%ñl;djka tys úia;r lr fkdue;snj"

fï wkqj uQ,sl úfrdaO;d ms<sn|j úuiSu 2010 iema;eïn¾ 13' 14 
iy 15 hk Èkhkays§ isÿlrk ,§'

fY%aIaGdêlrK ;SrKh

wfkla úksiqrejrekaf.ao tlÕ;djh u; w.úksiqre is,ajd 
úiska ish ;SrKh 2010 Tlaf;dan¾ ui 29 jk Èk ,ndfok ,§' 
tys§ w.úksiqrejrhd ish ;Skaÿfõ i|yka lrk ,oafoa 
fY%aIaGdêlrKhg ckdêm;s fm;aiï úNd. lsÍu i|yd n,h 
,efnkafka wdKavql%u jHjia:dfõ 130 jk jHjia:dfjka ñi 
ckdêm;s ue;sjrK mkf;a 91 j.ka;sfhka fkdjk njhs' tfiau 
mkf;a 95^1&^wd& j.ka;shg wkqj ¥IK l%shdjka iïnkaOj 
fpdaokd lrkq ,nk ish¨ md¾Yjhka j.W;a;rlrejka f,i 
fm;aiug we;=<;a l< hq;= jqj;a ,lay~ iy iajdëk 
rEmjdysksh j.W;a;rlrejka f,i tl;= lr fkdue;s nj 
w.úksiqrejrhd i|yka lrk ,§' tfiau mkf;a 94 j.ka;sh 
hgf;a kej; Pkao .Kka lsÍula b,a,d isáh yelsjkafka nyq;r 
Pkao fkdj kS;Hdkql+, f,i nyq;r Pkao ,ndf.k isák 
mrdcs; wfmaCIlhl=g muKla nj;a wêlrKh i|yka lrk 
,§'

fï wkqj j.W;a;rlrejkaf.a uQ,sl úfrdaO;djkag bv 
,ndfoñka fm;aiu ksYam%Nd lrk ,§'
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myf,diajk mßÉfPaoh

ue;sjrK l%shdldrlï  yd iïnkao idmrdë 
j.lSï

ue;sjrK l%shdj,shla úêu;aj mj;ajdf.k hdu i|yd ta ta 
ue;sjrK mk;a u.ska tlS l%shdj,shg ndOdjka jk we;eï 
l%shdjka idmrdë jerÈ f,i y÷kajd§ ;sfí' tfiau we;eï 
fjk;a mk;a u.skao ue;sjrKhla i|yd ndOdjk we;eï 
l%shdjka idmrdê jerÈ f,i y÷kajd§ ;sfí' ue;sjrKhla 
wdY%s;j idmrdê l%shdjka ms<sn|j kS;suh m%;smdok fukau tu 
idmrdê l%shdjka iïnkaOj fpdaokd ke.=kq wjia:dj,§ 
wêlrKh úiska ,ndÿka ;SrK lsysmhla ms<sn|j;a fuu 
mßÉfPaoh u.ska úia;r lrkq ,efí'

15'1' idmrdê j.lSï mejfrk ue;sjrK wdY%s;   
 l%shdldrlï

ue;sjrKhla ksoyiaj iy idOdrKj meje;aùu i|yd 
ue;sjrK kS;s ;=< fukau wdKavql%u jHjia:dj ;=<o hï hï 
l%shdjka idmrdê jerÈ f,i y÷kdf.k ;sfí' thg wu;rj 
fjk;a mk;a u.skao tjeks l%shdjka idmrdê jerÈ f,i 
y÷kdf.k ;sfí'
 
1981 wxl 1 orK md¾,sfïka;= mkf;a jerÈ" ¥IK l%shd iy kS;s 
úfrdaê l%shd hkqfjka j¾. 3l ;ykï l%shdjka y÷kdf.k we;'
mkf;a jerÈ hkakg kdufhdackd iy Pkao m;%sld jHdc f,i 
uqøKh lsÍu iy n,hla fkdue;sj ,Õ ;nd .ekSu" ñ,§ .ekSu 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk
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fyda wh;d Ndú;h" m%cd wYlakq;d kshu jQ mqoa.,hka ue;sjrK 
m%pdrl lghq;= i|yd fhdojd .ekSu" Pkao Èkfha§ Pkao 
uOHia:dkh wdikakfha Pkaoh wdhdpkh lsÍu fyda Pkaoh 
fkdfok f,i m%ldY lsÍu" tjeks m%foaYhl Pkao ,l=Kq 
m%o¾Ykh lsÍu" rxpq .eiSu fyda YíojdyskS hka;%Ndú;h" 
kdufhdackd NdrÈfï Èk iy Pkao m%;sM,h ksl=;a lrk 
Èkfhka i;shla  olajd ld,h ;=< foaYmd,k fm<md,s 
meje;aùu" ue;sjrKhg meh 48 l ld,h ;=< m%isoaO /iaùï 
meje;aùu" m%ldYlf.a fyda uqøKlref.a ku fkdue;sj 
ue;sjrK m%pdrl m;%sld ilia lsÍu" kshñ; m%udKhg jvd 
ue;sjrK m%pdrl ld¾hd, mj;ajdf.k hdu" jdyk j, fyda 
m%isoaO ia:dkj, wfmaCIlhdf.a rej fyda Pkao ,l=K m%o¾Ykh 
lsÍu" Pkaoh wdhdpkh lsßu i|yd wfmaCIlhd f.hska f.g 
hdu" Pkaoh Ndú;d lsßfï ryiHNdjh fkd;elSu" hk l%shdjka 
jerÈ f,i y÷kdf.k we;'

tfiau mkf;a ¥IK l%shdjka f,i" fydr Pkao ±óu" Pkaoh 
,nd.ekSfï wfmaCIdfjka ix.%y lsÍu" whq;= n,mEu" w,a,ia 
§u" y÷kdf.k we;'

tfiau kS;s úfrdaê l%shd f,i Pkao ysñhka m%jdykh i|yd 
.dia;= f.ùug .súiqï.;ùu" Pkao m%pdrl m;%sld $ ±kaùï 
m%o¾Ykh i|yd f.ùula isÿlsÍu i|yd .súiqula we;s lr 
.ekSu" m%jD;a;s m;%j, wfmaCIlhka iïnkaO wi;H jd¾;d m, 
lsÍu" y÷kd f.k we;'

fuu m%;smdokhkag iudk m%;smdok 1981 wxl 15 orK 
ckdêm;sjrK mk; ;=<o" 1988 wxl 2  orK m<d;a iNd Pkao 
úuiSï mk; ;=< iy  m<d;a md,k wdh;k  Pkao úuiSï wd{d 
mkf;a ^262 wêlrh& mk; ;=<o olakg ,efí' thg wu;rj 
wdKavql%u jHjia:dfõ 104W jk jHjia:dfõ hgf;a ue;sjrK 
fldñIka iNdj mkjkq ,nk WmudKhlg fyda úOdkhlg 
úreoaOj lghq;= lrk rdcH ixia:d fyda rdcH iud.ïj, 
ks,OdÍkao jrola isÿlrk nj wdKavql%u jHjia:dfõ oelafjhs' 
tfiau fmdÿ foam, úIfhys ,d isÿlrkq ,nk jerÈ ms<sn|j 
mk; ;=< fukau oKav kS;s ix.%yh ;=<o  ue;sjrK l%shdj,shg 
ndOdldÍjk we;eï l%shdjka idmrdê jerÈ f,i y÷kdf.k 
we;'
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15'2 Pkaoodhlhka m%jdykh lsÍu jfrka;=jla   
 fkdue;sj w;awvx.=jg .; yels jrola fkdfõ

chfldä tÈßj lreKdkdhl" fmd,sia ia:dkdêm;s 
fmd,a.yfj, iy kS;sm;s
Jayakody v. Karunanayake, Officer-in-Charge Police Station, 
Polgahawela and  AG (1994) 2 Sri.L.R.264

miqìu

fm;aiïldr iqks,a rxkacka chfldä 1988 foieïn¾ olajdu 
tlai;a cd;sl mCIfhka fmd,a.yfj, ue;sjrK fldÜGdYh 
ksfhdackh lrk ,§' 1991 uehs 11 jk Èk mej;s  m<d;a md,k 
ue;sjrKfha§ fmd,a.yfj, m%dfoaYSh iNdj i|yd ;rÕ lSÍug 
Tyq fjk;a lKavdhulg iyh ,nd§ ;sìKs' ue;sjrK Èkfha§ 
Pkaoodhlhka m%jdykh lsÍfï jrolg fmd,a.yfj, fmd,sia 
ia:dkdêm;s úiska Tyqj w;a wvx.=jg f.k ;sìKs' tu l%shdj 
uQ,sl whs;sjdislï W,a,x>khla nj m%ldYlrñka rkacka 
chfldä uQ,sl whs;sjdislï fm;aiula f.dkqlr ;ssìKs'

uQ,sl whs;sjdislï fm;aiu

fuu fm;aiu u.ska fmd,a.yfj, fmd,sia ia:dkdêm;sjrhd iy 
kS;sm;sjrhd j.W;a;rlrejka f,i kïlr ;sìKs' ue;sjrK 
Èkfha§ Pkao m%foaYh jgd ixpdrh lsßug 1jk j.W;a;rlre 
ndOd l< nj;a kuq;a wfkla foaYmd,k mCIj,g tfia ndOd 
fkdl< nj;a fpdaokd l< fm;aiïlre ;jÿrg;a m%ldY lr 
isáfha ;ukau Pkaoodhlhka m%jdykh lsÍfï fpdaokdj u;  w;a 
wvx.=jg f.k Pkao úuiSu wjika jk ;=reu w;awxvx.=fõ 
;nd.;a nj;ah' Tyqj w;a wvx.=jg .kakd ,oafoa jfrka;=jla 
fkdue;sj nj;a Pkaoodhlhka m%jdykh lsÍfï jro m<d;a 
md,k wdh;k Pkao úuiSfï mkf;a m%;smdok wkqj jfrka;=jla 
iys;j w;awvx.=jg .;hq;= jrola nj;a ta ksid 1jk 
j.W;a;rlref.a l%shdldÍ;ajh fya;=fjka wdKavql%u 
jHjia:dfõ 12^1&" 12^2&" 13^1& iy 14^1&^we& jHjia:d u.ska 
iy;sl lr we;s ;udf.a whs;sjdislï W,a,x>kh ù we;s 
nj;ah'
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uQ,sl whs;sjdislï fm;aiï úNd.h

l=,;=x." wurisxy iy ërr;ak hk fY%aIaGdêlrK 
úksiqrejreka bÈßfha fuu fm;aiï úNd.h mj;ajk ,§' 
fm;aiï úNd.fha§ lreKq bÈrsm;al< fm;aiïlre lshd isáfha 
;uka iyfhda.h ±lajQ iajdëk lKavdhfï kdufhdackd w;aika 
lsÍugo j.W;a;rlre ndOd l< nj;a" ue;sjrK Èkfha§ ;uka 
iajdëk lKavdhfï kdhlhd iu. Pkaofmd, ksfhdacs;hska iy 
.Kka lsÍfï ksfhdacs;hska yuqù ixpdrh lrk w;r;=r 
nqoaOodi keu;s mqoa.,hdf.a ksjfia isáh§ 1jk j.W;a;rlre 
;uka iu. iajdëk lKavdhfï kdhlhdj miajre 1'30 g muK  
w;a wvx.=jg .;a nj;a miqj miajre 3'30 g muK iajdëk 
lKavdhfï kdhlhdj uqod yer ;ukaj miqÈk 
ufyaia;%d;ajrhdg bÈßm;a lr ßudkaâNdrhg m;a l< nj;ah' 
j.W;a;rlrejkaf.a ia:djrh jQfha iajdëk lKavdhfï 
fofofkl= kdufhdackd w;aika lrk Èkfha§ w;a wvx.=jg 
.ekSu isÿlrk ,oafoa fudag¾r: jdyk mk; hgf;a jrola 
iïnkaOfhka njhs' tfiau fm;aiïlre Pkao Èkfha§ 
Pkaoodhlhka m%jdykh lrk njg ,enqk f;dr;=rla u; Tyqj  
w;a wvx.=jg .;a nj;a iajdëk lKavdhfï kdhlhdj w;a 
wvx.=jg .ekSula fkdl< nj;ah'  j.W;a;rlrejka  úiska 
Pkaoodhlhka ;sfofkl=f.a Èjqreï m%ldYo  wêlrKhg 
bÈßm;a lr ;ssìKs'

fY%aIaGdêlrKfha ;SrKh

wfkla úksiqrejreka fofokdf.ao tlÕ;dj u; uq,sl 
whs;sjdislï fm;aifï ;SrKh 1992 fkdjeïn¾ 18 jk Èk 
l=,;=x. úksiqrejrhd úiska m%ldYhg m;a lrk ,§' tys§ ish 
;Skaÿj u.ska wêlrKh m%ldYhg m;a lrk ,oafoa fm;aiïlre 
fjkialulg ,lal< njg idCIs bÈßm;a lsÍug Tyq 
wfmdfydi;a ù we;s neúka wdKavql%u jHjia:dfõ 12^1& iy 
12^2& jHjia:d j.W;a;rlre úiska W,a,x>kh l< nj 
ms<s.ekSug fkdyels njhs' tfiau j.W;a;rlre úiska 14^1&^we& 
jHjia:dj W,a,x>kh l< nj wêlrKh bÈßfha ikd: lsßugo 
fm;aiïlre wiu;aù we;snj wêlrKh m%ldY lrk ,§' kuq;a 
m<d;a md,k wdh;k Pkao úuiSï mkf;a 80^w& iy 80^we& wkqj 
Pkaoodhlhka m%jdykh lsßfï jro jfrka;=jla fkdue;sj w;a 
wvx.=jg .; yels jrola ^ix{h jrola& 
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fkdjk nj ms<s.;a wêlrKh m%ldY lrk ,oafoa m<fjks 
j.W;a;rlref.a kS;suh jer§ulska 13^1& jHjia:dfõ i|yka 
^w;a;fkdau;slj isrNdrhg .ekSfuka ksoyi& W,a,x>kh ù 
we;s njhs' ta wkqj fm;aiïlreg jkaÈhla f,i remsh,a 3000la 
o kvq .dia;= jYfhka remsh,a 500la f.jk f,i ksfhda. l< 
wêlrKh fuu uqo,a rch úiska fm;aiïlreg f.úh hq;= 
njgo ksfhda. lrk ,È'

15'3 rcfha foam, fmdÿ lghq;= i|yd fhoùu u.ska  
 idjoH mßyrKh isÿ fkdfõ

wkQI me,amsg  tÈßj kS;sm;s
Anusha Pelpita v. AG  Court of Appeal Case No: CA 413-414 
2017 - C.A.M.19.11.2020

miqìu

2015 ckjdß 8 jk Èk mej;s ckdêm;sjrKfha§ tjlg n,fha 
isá ckdêm;sjrhd o wfmaCIlhl= f,i ;rÕ lrk ,§' 
ue;sjrKh wdikakj ;sìh§ ckdêm;s ld¾hd,fha 
fufyhùfuka is,afrÈ fn§ula isÿjQ w;r ta i|yd ñ,shk 600 
muK uqo,la jehjQ njg fpdaokd k.k ,§' tfiau fï 
iïnkaOj ue;sjrK ksÍCIlhka ue;sjrKhg fmr ue;sjrK 
flduidßiajrhdg meñKs,s lr ;snQ ;snqKs' me*ar,a ixúOdkh 
úiska 2015 ud¾;= udifha§ fuu isÿùuo we;=¨j ue;sjrK 
iufha rdcH foam< wjNdú;d lsßug tfrysj kS;Hdkql+, lghq;= 
isÿlrk f,i b,a,d uQ,sl whs;sjdislï kvqjla mjrk ,§'  (SC 
(FR) 76/2015) tu kvqfõ§ kS;sm;sjrhd tlÕù we;af;a wod< 
ú.Kk jd¾;d bÈßm;a lsÍug lghq;= lrk njhs'

uydêlrKfha wêfpdaokd

fï iïnkaOfhka kS;sm;s úiska úÿ,s ixfoaY kshduk fldñIka 
iNdfõ tjlg ysgmq wOHCIl ckrd,a wkQI me,amsg iy tjlg 
ckdêm;s f,alï ,,s;a ùr;=x. hk fofokdg wêfpdaokd 
bÈßm;a lrk ,§' tu wêfpdaokdjkag we;<;a jQfha
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 2014 Tlaf;dan¾ 30 iy 2015 ckjdß 15 w;r ld,h ;=<  
 úÿ,s ixfoaY kshduk fldñIka iNdjg wh;a ñ,shk  
 600l uqo,la  tu mkf;a m%;smdokj,g mgyeksj   
 ckdêm;s f,alï kñka mj;ajdf.k hkq ,nk .sKqulg  
 fm%aIKh lsÍfuka oKav kS;s ix.%yfha 113^wd&   
 ^l=uka;%Kh lsÍu& iy  102 ^wkqn, §fï m%;sM,hla f,i  
 jro isÿlsÍu& j.ka;s iu. lshúh hq;= 386 j.ka;sh  
 ^foam, jxl f,i idjoH mßyrKh& hgf;a jrola  
 isÿlsÍu'

 m<fjks pQÈ; úiska tu wjia:dfõ§u úÿ,s ixfoaY  
 kshduk fldñIka iNdjg wh;a ñ,shk 600l uqo,la tu  
 mkf;a m%;smdok j,g mgyeksj is,afrÈ fnod§fï  
 jevigykla i|yd ckdêm;s f,alï kñka mj;ajdf.k  
 hk .sKqulg fm%aIKh lr oKav kS;s ix.%yfha 386  
 j.ka;sh hgf;a jrola isÿlsÍu'

 fojk pQÈ; úiska tu wjia:dfõ§u m<fjks pQÈ; wkqn,  
 §u u.ska oKav kS;s ix.%yfha 102 j.ka;sh hgf;a iy  
 386 j.ka;sh hgf;a jrola isÿlsÍu'

uydêlrK kvq úNd.h

wxl HC 8086$2015 f,i wxlkh lrk ,o fuu kvqfõ wjika 
fldgi fld<U uydêlrK úksiqre .sydka l=,;=x. bÈßfha 
úNd. lrk ,§' kvq úNd.fha§ meñKs,a, úiska meñKs,af,a 
idCIslrejka 10 la le|jk ,o w;r" ta w;r ue;sjrK 
fldñIka iNdfõ iNdm;s ^tjlg ue;sjrK flduidßia& uyskao 
foaYm%sho úh'

ú;a;sh fjkqfjka m<fjks pQÈ; ú;a;sl+vqfõ isg m%ldYhla 
,nd§fukao" fojk ú;a;slre idCIsl+vqjg ke. idCIs 
,nd§fukao ú;a;sfha idCIs wjika lrk ,§'

miqj fomd¾Yjhu ,sÅ; foaYk  f.dkq lrk ,§'

uydêlrKfha ;SrKh

kvq úNd.h wjidkfha uydêlrK úksiqre .sydka l=,;=x. 
úiska 2017 iema;eïn¾ 07 Èk ish ;Skaÿj m%ldYhg m;a lrk 
,§' tysÈ úksiqrejrhd ish ;Skaÿj u.ska wjOdrKh lf<a 
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wêlrKfha bÈßm;a ù we;s idCIs wkqj Pkao úuiSï ld,iSudj 
;=< lsis÷ ia:dkhl iykdOdr fn§ï jHdmD;s w;aysgúh hq;= 
njg;a" l,a;eìh fkdyels yÈis jHdmD;s muKla isÿlrk 
f,ig;a" ue;sjrK flduidßia úiska ksl=;a l< pl%f,aLkhla 
ksl=;a ù we;s njhs' fuu is,a frÈ fn§fï lsis÷ wdldrhl yÈis 
fyda l,a;eìh fkdyels jHdmD;shla fkdjk nj o úksiqrejrhd 
wjOdrKh lr we;' tfiau fuu uqo,a iemhSu isÿlr we;af;a 
úÿ,s ixfoaY kshduk fldñIka iNdfõ iS'tia'wd¾ jeh YS¾Ih 
^iduQysl iudc j.lSï& hgf;a nj;a tu jeh YS¾Ih i|yd 
wOHCIl uKav,h u.ska fjka lr we;s uqo, ñ,shk 100la nj;a 
tu uqo, ta jk úg;a wjikaj ;snQ nj;a ta uqo, fuka 6 .=Khl 
uqo,la 2jk pQÈ;f.a b,a,Su u; m<fjks pQÈ; úiska ckdêm;s 
f,alïf.a .sKqug fm%aIKh lr we;s nj fy,sorõ ù we;s nj;a 
úksiqrejrhd olajd we;' tfiau 2jk pQÈ; ckdêm;s f,alïjk 
w;r ks,n,fhka úÿ,s ixfoaY kshduk fldñIka iNdfõ 
iNdm;so fõ'

tfiau is,a frÈ iu. ksl=;a lr ;snqK m;%sldjg wjOdrKh l< 
úksiqrejrhd m%ldY lf<a tys i|yka jQ —uyskao rdcmCI 
ue;s;=udf.a m%;sm;a;s j,g wkqj ±yeñ rgla ;sridr meje;aula 
iy tlS wNsjDoaêh ;yjqre lrkq jia ilialrk ,o oyï 
m~qrla jYfhka˜ hkqfjka i|yka lsÍfuka ue;sjrK 
flduidßiajrhdf.a pl%f,aLk lv lsÍula isÿjk isÿjk njhs' 
tu pl%f,aLkh wkqj fuu jHdmD;sh keje;aúh hq;= jqj;a tfia 
fkdlr 2015 ckjdß 5 jk Èkg fhfok fmdah Èkfha;a fuu 
lghq;= isÿlr we;s  nj úksiqrejrhd ;Skaÿfõ olajd ;sìKs' tu 
Èkh Pkao Èkhg b;du wdikak Èkhls'

ú;a;slrejka fm!oa.,sl mßyrKhg fyda Tjqka fj; iDcqj 
,nd.ekSula isÿù ke;s nj i|yka l< úksiqrejrhd hï 
wdldrhlg ks, uÜgñka ie,ls,s lrñka ;snQ jHdmD;shla kS;s 
úfrdaê wdldrhlg ue;sjrK ld,hl § fhduq lsÍula isÿ lr 
we;' th wmrdO kS;sh wkqj idmrdê idjoH mßyrKh jk nj 
;Skaÿfõ olajd we;'

ta wkqj fpdaokd ;=kgu pQÈ;hska jrolrejka ù we;s nj m%ldY 
lrk ,§' tu ;SrKh wkqj m<fjks fpdaokdjg jerÈlre ùu 
fya;=fjka fofokdgu jir 1 1$2l isro~qjï iy remsh,a ,CI 
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10l ov uqo,a kshu lrk ,§'  fojk fpdaokdj i|yd jir 1 1$2 
isro~qjï iy remsh,a ,CI 5 ne.ska ov uqo,a kshu lrk ,§' 
;=kajk fpdaokdjg o 1 1$2 isro~qjï iy remsh,a ,CI 10 ne.ska 
ov uqo,a kshu lrk ,§'

thg wu;rj Tjqkaf.a l%shdldÍ;ajh ksid úÿ,s ixfoaY kshduk 
fldñIka iNdjg isÿjQ ydksh fjkqfjka jkaÈhla f,i fojk 
ú;a;slre úiska remsh,a ñ,shk 100l jkaÈhla úÿ,s ixfoaY 
kshduk fldñIka iNdjg f.úh hq;= njgo ksfhda. lrk ,È'

wNshdpkh

uydêlrKfha fuu ;SrKhg tfrysj ,,s;a ùr;=x. iy wkQI 
me,amsg wNshdpkdêlrKhg wNshdpkhla f.dkqlrk ,§' th 
CA 413-414 2017 f,i wxlkh ù ;sìKs' wNshdpkdêlrK 
úksiqrejrejreka jk l=uqÿkS  úl%uisxy iy foaúld wfír;ak 
hk úksiqrejßhka bÈßfha§ fuu wNshdpkh úNd. úh'

wfír;ak úksiqre;=ñhf.ao tlÕ;dj u; l=uqÿkS úl%uisxy 
úksiqre;=ñh úiska wNshdpkd ;Skaÿj 2020 fkdjeñn¾ ui 19 
jk Èk m%ldYhg m;a lrk ,§'

wêlrKh m%ldY lrk ,oafoa úÿ,s ixfoaY kshduk fldñIka 
iNd mk; hgf;a fuu is,afrÈ fnod§fï lghq;a; i|yd úhoï 
lsÍug fldñifï uqo,a úhoïlsÍu wkque;sh Èh yels úhoula 
njhss' tfiau is,afrÈ fnod§fï jHdmD;sh 2014 ud¾;= udifha isg 
ie,iqïjk jHdmD;shla njg uydêlrKfha§ idCIs ,nd§ we;s 
njo" wêlrKh wjOdrKh lrk ,§' tfiau oKav kS;s 
ix.%yfha 386 j.ka;shg wkqj foam< jxl f,i idjoH 
mßyrKh hk jro isÿlsÍug kï hï pxp, foam<la idjoH 
f,i mßyrKh lrkakd jQ ;eke;a;d ish m%fhdackhg .; hq;= 
nj;a fuu isÿùfï§ wNshdplhska wod< uqo,a ish mßyrKhg 
f.k fkdue;s nj;a" wêlrKh wjOdrKh lrk ,§' ta wkqj 
fuu fpdaokdjkag idOdrK ielfhka f;drj Tmamq ù fkdue;s 
nj m%ldY l< úksiqre;=ñh wNshdpkd fm;aiu ms<s.kakd ,§' ta 
wkqj fuu wNshdplhska fofokd ksfodiafldg ksoyia úh'
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oyihjk mßÉfPaoh

foaYmd,k mCIfhka fkrmSfï§ uka;%SOQrh 
wysñùu

flaj, uka;%S wdik l%ufhka iudkqmd;sl ksfhdack l%uhg Pkao 
l%uh udreùu;a iu. ue;sjrKhl§ m%uqL jkafka wfmaCIhdo" 
ke;akï mCIho hkak ms<sn| .eg¨jla mek ke.S we;' flfia 
kuq;a j¾:udk ue;sjrK l%uh ;=< Pkaoh Ndú;d lsÍfï§ 
m<uqj f;dard.kq ,nkakfka foaYmd,k mCIh fyda iajdëk 
lKavdhuhs' thg wod< wfmaCIlhd f;dard.kq ,nkafka 
fojkqjhs' wfmaCIhl= fkdue;sj mCIhlg Pkaohla §ug yels 
jqj;a mCIhla i|yd Pkaoh fkd§ wfmaCIlhl=g Pkaoh Ndú;d 
lsÍfï yelshdjla j¾;udk Pkao l%uh ;=< ke;' tneúka f;aÍ 
m;ajQ wfmaCIhl=g ;uka f;aÍm;ajQ mCIh fyda iajdëk 
lKavdhu iu. úYd, ne£ula we;' mCIfhka fkrmSu u.ska 
uka;%SOQrh wfydais ùu ms<sn|j mj;sk kS;suh m%;smdok iy 
mCIfhka fkrmSfï ;SrK wNsfhda.hg ,lal< uka;%Sjreka .;a 
wêlrK l%shdud¾. lsysmhl wêlrK ;Skaÿ fuu mßÉfPaoh 
u.ska úia;r lrkq ,efí' 

16'1' foaYmd,k mCIfhka fkrmSul§ uka;%SOQrh   
 iïnkaO kS;s ;;a;ajh

1977 wdKavql%u jHjia:dj y÷kajd§u;a iu. ue;sjrK l%ufhao 
fjkila isÿúh' ta wkqj tf;la mej;s fldÜGdY l%uh fjkqjg 
iudkqmd;sl ue;sjrK l%uh y÷kajdfok ,§' wdKavql%u 
jHjia:djg wkql+, jk mßos kj md¾,sfïka;= ue;sjrK mk;la 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

259



iïu; l< w;r tf;la mej;s md<d;a md<k wdh;k Pkao 
úuiSfï wd{d mk;o ixfYdaOkh lrk ,§' m<d;a iNd Pkao 
úuiSfï mk; iïmdokh lrk wjia:dfõ§u iudkqmd;sl 
l%uhg wkql+, jk mßos ilia lrk ,§'

ta wkqj Pkaoodhlhl= Pkaoh ,nd§fï§ uQ,skau Pkaoh m%ldY 
lrkafka wod< foaYmd,k mCIh fj;h' tneúka foaYmd,k 
mCIhg fuu ue;sjrK l%uh hgf;a úYd, n,hla ,efí' ta 
wkqj  uka;%SOQrhla orkafka foaYmd,k mCIfha$iajdëk 
lKavdhfï idudcsl;ajh orK f;la muKs' foaYmd,k mCIfha 
$iajdëk lKavdhfï idudcslh;ajfhka bj;a jqfyd;a fyda bj;a 
lrkq ,enqjfyd;a uka;%SOQrho wfydais fõ'

fï ms<sn|j wdKavql%u jHjia:dfõ 99^13^w&  jHjia:dfõ 
±lafjkafka —hï md¾,sfïka;= uka;%Sjrhl=" Tyq tfia 
md¾,sfïka;= uka;%Sjrhl= jQ wjia:dfõ § Tyqf.a ku we;=<;a 
jQfha hï ms<s.;a foaYmd,k mlaIhl fyda iajdëk lKavdhul 
^fuys ñkau;= —wod< kdufhdackd m;%h˜ hkqfjka i|yka lrkq 
,nk& kdufhdackd m;%fha o ta foaYmd,k mlaIfha fyda 
lKavdhfï fyda idudðlhl=j isàu" b,a,d wiaùfuka fyda my 
lsÍfuka fyda wka fya;=jla ksid fyda k;r jQ wjia:djl" Tyq 
tfia idudðlhl=j isàu k;r jQ Èk isg tla udihl ld, 
iSudjla bl=;a jQ úg Tyqf.a wiqk ysia jkafka h(

tfia jqj o" md¾,sfïka;= uka;%Sjrhl= mlaIfhka mylrkq ,enQ 
wjia:djl" by; lS udihl ld, iSudj bl=;a ùug fmr Tyq 
fY%aIaGdêlrKh fj; ,shú,a,lska jQ fm;aiula u.ska b,a,Sula 
l<fyd;a iy ta mylsÍu j,x.= fkdjk nj ta b,a,Su u; 
fY%aIaGdêlrKh úiska ;SrKh l<fyd;a Tyqf.a wiqk ysia 
fkdjkafka h' ta fm;aiu fY%aIaGdêlrKfha úksYaphldrjrhka 
;sfokl= úiska úNd. l< hq;= w;r" fm;aiu bÈßm;a l< ;eka 
mgka udi foll ld, iSudjla we;=<; fY%aIaGdêlrKfha 
;SrKh fokq ,eìh hq;af;a h' ta mylsÍu j,x.= nj 
fY%aIaGdêlrKh úiska ;SrKh lrkq ,enQ wjia:djl" ta ;SrKfha 
Èkfha isg ta wiqk ysia jkafka h'˜  hkqfjks'
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fï wkqj mCIhlska uka;%Sjrhl= bj;a lsÍu ms<sn|j wjika 
jYfhka fY%aIaGdêlrKh úiska ;SrKh lsÍu ms<sn|j wdKavql%u 
jHjia:dfõ m%;smdok i,id we;'

16'2 mCI jHjia:djg wkql+,j úkh ;SrK   
 wkqj mCIfhka fkrmSu kS;Hdkql+, fõ' 

.dñKS Èidkdhl tÈßj tï'iS'tï'l,S,a iy ;j;a wh'
Gamini Dissanayake v. M. C. M. Kaleel and Others (1993) 2 Sri 
L.R. 135.

miqìu

1991 wf.daia;= udifha§  wdKavql%u jHjia:dfõ 38 ^2& ^w& 
jHjia:dj hgf;a md¾,sfïka;= uka;%Sjreka lKavdhula 
ckdêm;sjrhdg tfrysj fodaYdNsfhda. fhdackdjla f.k tk 
,§' 1991 wf.daia;= 28 jkodhska miqj we;eï uka;%Sjreka fuu 
fodaYdNsfhda.hg w;aika fkdl< nj m%ldY lrk ,§' ta wkqj  
fodaYdNsfhda.fha  w;aika m%udKj;a fkdùu hk fya;=j u; 
l:dkdhl jrhd Ndr.ekSu m%;sfCIam lrk ,§'
 
1998 wf.daia;= 30 jkÈk ckdêm;s úiska md¾,sfïka;=fõ jdr 
wjidk lrk ,§' ta wkqj kej; /iajk Èkh jQfha 1991 cQks 9 
jkodh' fuu ld,h w;r;=r fm;aiïlre we;=¨ lKavdhï 
m%isoaO /iaùï /ila mj;ajk ,§' tu /iaùïj,§ 
ckdêm;sjrhdf.a l%shdldrlï ms<sn|j iy úOdhl 
ckdêm;sOQrh wfydais lsÍu ms<sn|j úfÉpk bÈßm;a lrk ,§'
flfia kuq;a fodaYdNsfhda.h f.k taug lghq;= lsÍu u; tjlg 
rdcH wud;Hjrhl= jQ .dñKS Èidkdhl leìkÜ wud;Hjreka jQ 
,,s;a we;=,;auqo,s iy fm%aupkaø we;=¨ uka;%Sjreka 8 fofkl=f.a 
mCI idudcslh;ajh ;ykï lsÍug tlai;a cd;sl mCIh lghq;= 
iïmdokh lrk ,§'

1991 cQks 5 jk Èk fm;aiïldr .dñKS Èidkdhl úiska ;ukaj 
tlai;a cd;sl mCIfhka bj;a lsÍug lghq;= lrk nj;a th 
j<lajd,k ksfhda.hla  ksl=;a lrk f,i;a b,a,d fld<U Èid 
wêlrKfha kvqjla mjrk ,§' 1991 cQks 6 jk Èk fld<U Èid 
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wêlrKh tu b,a,Su m%;sfCIam lrk ,§' fm;aiïlre tu 
;SrKhg tfrysj wNshdpkdêlrKh fj; hdug;a fmr tÈku 
iji /iajQ tlai;a cd;sl mCIfha l%shdldÍ lñgqj fm;aiïlre 
we;=¨ uka;%Sjreka 8 fofkl= mCIfhka fkrmSfï fhdackdj 
iïu; lrk ,§'
 
tu md¾,sfïka;= uka;%Sjreka jQfha ,,s;a we;=,;auqo,s ^fld<U 
Èia;%slalh&" fm%aaur;ak .=Kfialr ^fld<U Èia;%slalh&" .dñKS 
Èidkdhl ^kqjrt<sh Èia;%slalh&" cS'tï'fm%aupkaø^l=reKE., 
Èia;%slalh&" iurùr ùrjkaks^nÿ,a, Èia;%slalh&" ,CIauka 
fikúr;ak ^nÿ,a, Èia;%slalh&" pkaød .kalkao^r;akmqr 
Èia;%slalh&" úkaikaÜ fmf¾rd ^lE.,a, Èia;%slalh&' tlai;a 
cd;sl mCI jHjia:djg wkqj ckdêm;sjrhd ks,n,fhka mCI 
kdhlhd fõ' tlai;a cd;sl mCIfhka ;rÕ lr md¾,sfïka;= 
uka;%Sjreka jQ ish¨ fokd mCIfha jHjia:dj wkq.ukh lsÍug 
ne£ isáhs' ta wkqj úmCIfha uka;%Sjreka iu. tlaù kS;Hdkql+, 
f,i Pkaofhka ckdêm;sOQrhlg m;a  mCIfha kdhlhd fkrmSu 
i|yd lghq;= lsÍfï fpdaokdj u; tu msßi mCIfhka bj;al< 
njg fhdackdfõ we;=<;a úh'

leìkÜ wud;Hjreka jQ ,,s;a we;=,;auqo,s iy fm%aupkaø hk 
fofokdg wu;r fpdaokdjla f,i 1991 wf.dia;= 28 jk Èk 
mej;s leìkÜ /iaùfï§ wud;H uKav,h fkdu. heùu 
ms<sn|j fpdaokdjlao fuu fhdackdfõ we;=<;a úh'

fujeks fpdaokdjka 9 la we;=<;ajQ mCIfhka fkrmSfï fhdackdj 
wkqj 1991 iema;eïn¾ 6 jk Èk isg fuu 8 fokdf.a mCI 
idudcsl;ajh ;ykï lrk ,§'  1991 iema;eïn¾ 7 jk Èk rd;%s 
7'30 muK /iajQ mCIfha cd;sl úOdhl iNdfõ idudcslhka 
2500la  úiska tu fhdackdj wkqu; lrk ,§' miqj   uka;%Sjreka 
8 fokd fj; Tjqka mCIfhka bj;al< njg jQ ±kaùu ,ndfok 
,§'  tu fhdackdj wkqj uka;%Sjreka 8 fokd mCIfhka bj;a l< 
nj mCIfha uyf,alï úiska 1991 iema;eïn¾ 9 jk Èk 
md¾,sfïka;= uyf,alï fj; fhduqlrk ,§'

md¾,sfïka;=j 1991 iema;eïn¾ 24 jk Èk kej; /iajk ,§' 
Tlaf;dan¾ 8 jk Èk l:dkdhljrhd m%ldY lrk ,oafoa 1991 
wf.daia;= 4 jk osk Ndrÿka fodaIdNsfhda.hg úNd.hg .ekSug 
;rï w;aika fkdue;s ksid m%;sfCIam lrk njhs'
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fY%aIaGdêlrK úfYaI wNshdpkh

wdKavql%u jHjia:dfõ 99^13&^w& jHjia:dfõ m%;smdok Ndú;d 
lrñka .dñKS Èidkdhl we;=¨j tlai;a cd;sl mCIfhka 
bj;al< uka;%sjreka 8 fokd úiska fY%aIaGdêlrfha úfYaI 
wNshdpkd fm;aiï 8 la f.dkq lrk ,§' fuu fm;aiï u.ska 
Tjqka m%ldY l< lreKq w;r fld<U Èid úksiqrejrhd 
mCI.%dyS f,i lghq;= lsÍu" tlai;a cd;sl mCIfha l%shdldÍ 
lñgqj úiska iajNdúl hqla;sfha uQ,O¾u W,a,x>kh jk mßos 
ish mCI idudcslh;ajh wfydais lsÍu hk lreKq uQ,slj 
bÈßm;a lrk ,§'

fY%aIaGdêlrK wNshdpkd úNd.h

fY%aIaGdêlrKfha§ fuu wNshdpkd fm;aiï 8 u tlaj úNd.hg 
.ka;d ,§' wNshdpkd úNd. lrk ,oafoa fY%aIaGdêlrK úksiqre 
ud¾la m%kdkaÿ"  úksiqre l=,;=x. iy úksiqre jvq.msáh  hk 
;%smqoa., úksYaph iNdj úisks'

fm;aiï úNd.fha§ tlai;a cd;sl mCIfha mCI jHjia:dj u.ska 
mCIfha l%shdldÍ lñgqjg iy cd;sl úOdhl iNdjg ,eî we;s 
n,;, iy úfYaIfhka mCI idudcslhl= bj;a lsÍfï n,;, 
ms<sn|j lreKq bÈßm;a úh' tfiau iudkqmd;sl ksfhdack l%uh 
hgf;a uka;%sjrhl= iy Tyq m;ajQ foaYmd,k mCIhg Tyq 
iïnkaOfhka we;s md,kh ms<sn|j lreKq idlÉPd úh'

fY%aIaGdêlrK ;SrKh

fuu kvq úNd.h wjidkfha 1991 foieïn¾ 3 jk Èk 
wêlrKfha ;SrKh ,ndfok ,§' ta wkqj fuu úNd.h 
wjidkfha§ ud¾la m%kdkaÿ úksiqrejrhd tla ;SrKhlao l=,;=x. 
úksiqrejrhd tla ;Skaÿjla o m%ldYhg m;a lrk ,§' m%kdkaÿ 
úksiqrejrhd ish ;Skaÿj u.ska wxl 5 iy wxl 8 hk fm;aiï 
Ndr.ekSug;a wfkla fm;aiï m%;sfCIam lsÍug;a ;SrKh l< 
w;r l=,;=x. úksiqrejrhdf.a ;SrKfhka ish¨u fm;aiï 
m%;sfCIam lsÍug ;SrKh úh' jvqf.dmsáh úksiqrejrhd 
tÕljQfha l=,;=x. úksiqrejrhdf.a ;SrKhghs' ta wkqj 
fm;aiï ish,a, ksYam%Nd lrk ,È'
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fY%aIaGdêlrK ;SrKfha m%;sM,h

fY%aIaGdêlrK ;SrKfha m%;sM,h wkqj wod< md¾,sfïka;= 
uka;%Sjrekaf.a uka;%SOQr wfydais úh'  miqj tu uka;%Sjreka 
fjkqjg kj uka;%Sjreka 8 fofkl= ue;sjrK 
flduidßiajrhdf.a 1991 foieïn¾ 5 jk Èk wxl 691$10 orK 
w;s úfYI .eiÜ m;%h u.ska m;alrk ,§'
tfia m;a lrk ,o kj uka;%Sjreka jqfha yâika iurisxy 
^fld<U Èia;%slalh - ,,s;a we;=,;auqo,s fjkqjg&" Y%Skd;a ,d,l 
l=udrisxy ^fld<U Èia;%slalh - fm%aaur;ak .=Kfialr fjkqjg&" 
uq;= isj,sx.ï ^kqjrt<sh Èia;%slalh - .dñKS Èidkdhl 
fjkqjg&" wd¾'tï'wd¾'iS nKavdr^l=reKE., Èia;%slalh - 
cS'tï'fm%aupkaø fjkqjg&" wd¾'tï'wmamqydñ ̂ nÿ,a, Èia;%slalh - 
iurùr ùrjkaks  fjqkjg&" árdka fiakakka ^nÿ,a, Èia;%slalh - 
,CIauka fikúr;ak fjkqjg&"  tÉ'tï'Wmkkao is,ajd ^r;akmqr 
Èia;%slalh - pkaød .kalkao fjkqjg&"  I¾,s uyskao fikúr;ak 
^lE.,a, Èia;%slalh - úkaikaÜ fmf¾rd fjkqjg& ^1991 j¾Ih 
i|yd ue;sjrK flduidßiajrhdf.a md,k 
jd¾;dj'1992'fld<U'28&

16'3' úkh mÍCIKhla isÿ fkdlr mCIfhka fkrmSu  
 kS;Hdkql+, fkdfõ'

ir;a wuqKq.u iy ;j;a  wh tÈßj lre chiQßh iNdm;s" 
tlai;a cd;sl mCIh
Sarath Amunugama and Others V. Karu Jayasurtya, Chairman, 
United National Party and Others (2002) 1 Sri L.R. 26

miqìu

ir;a wuqKq.u" kkao ue;sõ" úfÊmd, fukaäia" iqis,a uqKisxy 
iy pQ,d nKavdr hk fm;aiïlrejka tlai;a cd;sl mCIh 
ksfhdackh l< md¾,sfïka;= uka;%Sjreka úh' 1999 fkdjeñn¾ 8 
jk Èk tlai;a cd;sl mCIfha uyf,alïjrhd Tjqka fj; 
,smshla fhduqlrñka lshd isáfha 1999 Tlaf;dan¾ 21 mej;s mCI 
l%shdldÍ lñgqfõ§ fujr ckdêm;sjrKh i|yd mCI kdhl 
rks,a úl%uisxy wfmaCIlhl= f,i bÈßm;a lsÍug mCIh 
;SrKh lrk ,o nj;a  ta ms<sn|j Tlaf;dan¾ 31 jk Èk ish¨u 
uka;%Sjrekag ±kqïÿka nj;a udOH fj;o m%ldY l< nj;a 1999 
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fkdjeïn¾ 8 jk Èk WoEik mej;s mCI l%shdldÍ lñgqfõ§ Tn 
úiska mCIfha mQ¾j wjirhlska f;drj ckdêm;s f,i rks,a 
úl%uisxyg úreoaOj ;rÕ lrk j¾;udk ckdêm;sjßh 1999 
fkdjeïn¾ ui  5 jk Èk yuqù idlÉPd lr we;s nj;a 
ckdêm;sjrKfha§ wehg iyh §ug fmdfrdkaÿ ù we;s nj;a 
th tlai;a cd;sl mCIfha jHjia:dj ±ä f,i W,a,x>kh 
lsÍula neúka mCI idudcsl;ajh wfydais lsÍug l%shdldÍ lñgqj 
;SrKh l< nj;a ±kqï§ we;' mCI uy f,alïf.a fuu 
;SrKhg tfrysj fm;aiïlrejka úiska fY%aIaGdêlrKh fj; 
b,a,Sula bÈßm;a lrk ,§'

fY%aIaGdêlrKfha úfYaI b,a,Su

wdKavql%u jHjia:dfõ 93^13&^w& jHjia:djg wkqj mCIh úiska 
;uka bj;a lsÍug úroaOj fm;aiïlrejka 4 fofkla fm;aiï 
4la  1999 foieïn¾ 5 jk Èk bÈßm;a lrk ,o w;r 5 jk 
fm;ailïlre ish fm;aiu foieïn¾ 7 jk Èk bÈßm;a lrk 
,§'  fm;aiï u.ska Tjqka lshd isák ,oafoa tlai;a cd;sl mCIh 
úiska Tjqkaf.a mCI idudcsl;ajh wysñ lsÍfï ;SrKh j,x.= 
fkdjk nj;a  tlai;a cd;sl mCIfha l%shdldÍ lñgqfõ ;SrKh 
kS;suh n,mEula fkdue;s nj;a ;uka ;ju;a tlai;a cd;sl 
mCIfha idudcslhka nj;a m%ldY lrk f,i wêlrKfhka b,a,d 
isák ,§'

fm;aiï úNd.h

fuu fm;aiï 5u tlaj úNd.hg .kakd ,§' jevn,k 
w.úksiqre wurisxy" úksiqre nKavdrKdhl iy úksiqre iauhs,a 
hk fY%aIaGdêlrK úksiqrka úiska fuu fm;aiï úNd. lrk 
,§' 

fm;aiïlrejkaj tlai;a cd;sl mCIfha idudcsl;ajfhka bj;a 
lsÍu iïnkaOfhka Tjqkag tfrysj ;snQ fpdaokd w;r m%Odk 
fpdaokdjka jQfha mCIfha wkque;shlska f;drj cd;sl wdKavqjla 
msysgqùu iïnkaOfhka ckudOH fj; m%ldY ksl=;a lsÍu iy 
;ukaf.a cd;sl wdKavq ixl,amhg m%;spdr ±laùug tlai;a 
cd;sl mCIh wfmdfydi;a jkafka kï ;uka mCIfhka bj;a jk 
njg îîiS fj; m%ldY lsÍu olajd ;sìKs'
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fm;aiïlrejka úiska wêlrKhg wjOdrKh l< lreK jQfha 
tlai;a cd;sl mCIh úiska ;ukaf.a idudcsl;ajh wysñ lsßfï 
;SrKhg t<öfï § l%shdj,sh hqla;s iy.;j isÿ fkdjQ nj iy 
fomd¾Yjhg ijka§fï isoaOdka;h W,a,x>kh lr we;s njhs' 
tfiau wod< ;SrKh widOdrK njg fm;aiïlrejka úiska 
my; lreKq bÈßm;a lr ;sìKs'

 mCI jHjia:djg wkqj mCI l%shdldÍ lñgqj úkh   
 lñgqjla m;a lr úkh úfrdaê yeisÍï ms<sn| mßCIK  
 l< hq;=h'

 fm;aiïlrejkag tfrysj tjeks úkh mÍCIKhla  
 isÿl< nj ±k.ekSug ,eî ke;'

 fm;aiïlrejkaf.ka lsis÷ ksoyig lreKla bÈßm;a  
 lrk f,i ±kqï§ ke;'

 fpdaokdm;%hla bÈßm;a lr ke;'

 úkh mÍCIKhla isÿlrk Èkhla fõ,djla   
 fm;aiïlrejkag ±kqï§ ke;'

 fm;aiïlrejkag tfrysj úkh mÍCIKhla mj;ajd  
 ke;'

fY%aIaGdêlrKfha ;SrKh

fm;aiï úNd.fha ;SrKh 2000 fmnrjdß ui 3 jk Èk wfkla 
úksiqrejrekaf.ao tlÕ;dj u; jevn,k w.úksiqre wurisxy 
úiska ,ndfok ,§' tys§ úksiqrejrhd m%ldY lrk ,oafoa mCI 
jHjia:djg wkqj úkh mÍCIK lñgqjla mCI l%shdldÍ lñgqj 
úiska m;a lsÍu wksjd¾hh nj;a th isÿl< fkdue;s nj;ah' 
tfiau fuu mCI iudcsl;ajh ;ykï lsÍu iudkH wjYH;djla 
fkdj yÈisfha isÿl< hq;= l%shdjla njg j.W;a;rlrejka 
wêlrKh iEySulg m;a lsÍug wfmdfydi;a ù we;s njhs' ta 
wkqj iajNdúl hqla;sfha uQ,O¾u ms<sme§ug iy 
fm;aiïlrejka fkrmd yeÍug fmr mÍCIKhla ,nd§ug 
wfmdfydi;aùu j.W;a;rlrejka úiska fm;aiï úNd.h ;=< 
idOdrKSlrKh  fkdl<  neúka fkrmd yeÍuo wj,x.=jk 
njhs'

ta wkqj wdKavql%u jHjia:dfõ 99^13&^w& jHjia:dfõ ld¾hhka 
i|yd fm;aifï ;Skaÿj ,ndÿka úksirejrhd fm;aiïlrejka 
5fokdj tlai;a cd;sl mCIfhka fkrmd yeÍfï ;SrKh wj,x.= 
jk njg ;SrKh lrk ,§'
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16'3 iajNdúl hqla;sfha uQ,O¾u W,a,x>kh   
 lrñka isÿlrk úkh mÍCIK u.ska   
 mCIfhka fkrmSu kS;Hdkql+, fkdfõ 

rUqlaje,a, tÈßj tlai;a cd;sl mCIh
Rambukwella v United National Party and others (2007) 2 Sri 
L.R.329

miqìu 

fm;aiïlre tlai;a cd;sl mlaIh ksfhdackh l< md¾,sfïka;= 
uka;%Sjrhl= jQ w;r" 2000" 2001 iy 2004 j¾Ij, mej;s 
md¾,sfïka;= ue;sjrKhkays§ uykqjr Èia;%slalfhka f;aÍm;aù 
;sfí' fm;aiïlre  2006 ckjdß 13 jk Èk uykqjr 
Èia;%slalfha mlaI uOH uKav,fha /iaùula wu;k ,§' 
md¾,sfïka;= uka;%Sjreka m<d;a iNd uka;%Sjreka we;=¨ 
idudcslhka 400la muK tu /iaùug iyNd.súh' fm;aiïlre 
tu /iaùfï uq,iqk ork ,§' ;%ia:jdoh mrdch lsÍu i|yd 
fuu wiSre wjia:dfõ§ mlaI fNaohlska f;drj ckdêm;sjrhdg 
iyh ,ndÈh hq;= njg tu /iaùu wu;ñka fm;aiïlre m%ldY 
lr we;'

2006 ckjdß 16 jk Èk fm;aiïlreg ckdêm;sf.ka ,smshla 
,eî we;' tls ,smsfhka fm;aiïlre úiska uykqjr lrk ,o 
m%ldYh ms<sn|j i|yka lrñka mlaI ndOdjkaf.ka ñ§ iyh 
wfmaCId lrk nj i|yka jQ w;r ,smsh wjikaj ;snqfka 
wud;HOQrhla Ndr.kakd f,i wdrdOkd lrñks' ta wkqj 2006 
ckjdß 25 Èk fm;aiïlre m%;sm;a;s ixj¾Ok iy l%shd;aul 
lsÍfï wud;Hjrhd f,i Èjqreï fok ,§' thg wu;rj 
wdKavqfõ cd;sl wdrCIl udOH m%ldYljrhd f,io m;a lrk 
,§'

2006 wf.dia;= 6 jk Èk fm;aiïlrej mlaIfhka bj;a lr we;s 
njg mlaIfha uyf,alïjrhdf.a ,smshla  ,enqk w;r" Tyq 
mlaIfhka bj;alr we;s njg md¾,sfïka;= uyf,alïjrhdgo 
tÈku mlaI uyf,alï úiska ,smshlska ±kqï§ ;sìKs'
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Tyqj mCIfhka fkrmSfï ;Skaÿj wj,x.= lrk f,i b,a,d 
fm;aiïlre wdKavql%u jHjia:dfõ 99^13 ^w& jHjia:dj hgf;a 
fY%aIaGdêlrKhg fm;aiula bÈßm;a lrk ,§'

fY%aIaGdêlrK fm;aiu

fm;aiïlre 1992 jif¾§ m%cd;ka;%jd§ tlai;a cd;sl fmruqK 
^ DUNF & mCIh ksfhdackh l< nj;a 1992 jif¾ uOHu m<d;a 
iNdj i|yd ;rÕ lr wud;HOQrhla ±rE nj;a 1994 iy 1999 
jirj,§ o m<d;a iNdjg tlai;a cd;sl mCI ,ehsia;=j hgf;a 
;rÕ lr jeäu ukdm Pkao ,nd.;a nj;a m%ldY lrk ,§' 
tfiau 2000" 2001 iy 2004 hk jir j,§ o tlai;a cd;sl mCI 
,ehsia;=j hgf;a uykqjr Èia;%slalhg ;rÕ lr úYd, ukdm 
m%udKhla ,nd.ksñka md¾,sfïka;=jg msúis nj;a m%ldY lrk 
,§' miq.sh ckdêm;sjrKfha§ ;uka tlai;a cd;sl mCIfha 
ckdêm;s wfmaCIlhdf.a uykqjr Èia;%sla ksfhdacs;hd f,i 
lghq;= l< nj;a" ie,lsh hq;= jeä Pkao m%udKhla tys§ tlai;a 
cd;sl mCI wfmaCIlhd ,nd.;a nj;a m%ldY lrk ,§' tfiau 
;uka uykqjr§ isÿlrk ,o m%ldYhlska miqj ckdêm;sjrhd 
úiska ;ukag wud;H OQrhla Ndr.kakd f,i wdrdOkd l< neúka 
wud;H OQrhla Ndr.;a nj;a" bka miqj tlai;a cd;sl mlaIfhka  
;ukag tfrysj úkh mÍCIKhla mj;ajk f,ig b,a,d 
mqoa.,hl= tlai;a cd;sl mlaI uQ,ia:dkhg ,smshla fhduqlr 
we;s  nj;a m%ldY lrk ,§' tlai;a cd;sl mCI ,ehsia;=fjka 
;rÕ lr md¾,sfïka;=jg msúi wud;H OQrhla Ndr.ekSfuka 
mCI jHjia:dj meyeÈ,sj W,a,x>kh ù we;s nj tys i|ykajQ 
njo" olajk ,§' 2006 ud¾;= udifha§ hï mqoa.,hl=f.a 
b,a,Sula u; fm;aiïlre iïnkaO úkh mÍCIKhla meje;aùu 
i|yd ;sfofkl=f.ka hq;= mÍCIK uKav,hla m;a l< njg 
fm;aiïlreg tlS mÍCIK uKav,fha iNdm;s úiska  oekqï§ 
we;' tu ,smshg ms<s;=re f,i fm;aiïlre wod< fpdaokdm;%h 
iy mÍCIK uKav,h m;a lsÍfï ,smsh b,a,d we;'
 
2006 cQ,s 5 jk Èk úkh mÍCIK uKav,h bÈßfha fmkS isák 
f,i fm;aiïlreg okajd we;' fm;aiïlre cQ,s 1 jk Èk 
,smshla u.ska mÍCIKh l,a ouk f,i b,a,d isá w;r miqj cQ,s  
28 jk Èkg kshu úh' kS;s{ fmkS isàulg bvla fkdue;s njo 
tlS ,smsfha olajd ;sìKs' fm;aiïlre cQ,s 27 jk Èk ,smshla 
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u.ska okajd isáfha kS;s{ iyhla fkdue;sj mÍCIKhlg fmkS 
isàug kshu lsÍu idOdrK fkdjk iy mCI jHjia:dj 
W,a,x>kh lsÍula jk neúka ;uka wod< mÍCIKhg iyNd.s 
fkdjk njhs' wf.daia;= 10 jk Èk mCIfha l%shdldÍ lñgqj 
fm;aiïlreg okajd isáfha úkh lñgqfõ jd¾;dj wkqj 
fm;aiïlre jrolre ù we;s neúka Tyqf.a mCI idudcsl;ajh 
wfydais lrk njhs'
 
ta wkqj mCI uyf,alïjrhd úiska md¾,sfïka;= 
uyflduidßiajrhd fj;o fuu ±kaùu isÿlr we;' ;ukaj 
mCIfhka fkrmSfï mÍCIKh idOdrK fkdjk nj m%ldY 
lrñka fm;aiïlre fm;aiu f.dkqlrk ,§'

fm;aiï úNd.h

fm;aiu úNd. lrk ,oafoa  w.úksiqre ir;a kkao is,ajd' 
úksiqre chisxy iy úksiqre Èidkdhl hk fY%aIaGdêlrK 
úksiqrejreka  úisks' fm;aiï úNd.fha§ mCIfha ;SrKh 
kS;Hhdkql+, fkdjk nj ;yjqre lsÍu i|yd fm;aiïlre my; 
lreKq wêlrKh bÈßfha olajk ,§'

 mCI jHjia:djg wkqj úkh l%shdud¾. .; hq;af;a  
 mCIfha cd;sl úOdhl iNdj ñi mCIfha l%shdldÍ  
 lñgqj fkdfõ"

 jrola iïnkaOfhka úu¾Ykhla lsÍfï§ kS;s{ iyhla  
 ,nd.ekSug bv ,nd§fï uQ,O¾uh fuu úkh mÍCIK  
 lñgqj úiska W,a,x>kh lr we;"

j.W;a;rldr md¾Yjh olajd isáfha foaYmd,k mCIhl 
idudcsl;ajhla  hkq mqoa.,sl ixúOdkhl idudcsl;ajhla yd 
iudk njhs' ixúOdkfha jHjia:djg wkql+,j lghq;= lsÍug 
idudcslhka leu;s úh hq;= w;r idudcsl;ajfhka fkrmSfï§ 
Wiia mámdá fyda  mßmd,k kS;sh fhdod .ekSu w;HjYH 
fkdjk nj;a tfiau mCIh iy idudcslhd w;r mj;skafka 
wksjd¾hh .súiqï.; iy mqoa.,sl kS;suh iïnkaOhla njhs'

fY%aIaGdêlrK ;SrKh 

wfkla úksiqrejreka fom,f.ao tlÕ;dj u; w.úksiqre ir;a 
kkao is,ajd úiska fm;aiï úNd.fha ;SrKh 2006 fkdjeïn¾ 6 
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jk Èk ,ndfok ,§' tys§ úksiqrejrhd olajd isáfha fkrmd 
yeÍfï ;SrKhla iudf,dapkh lsÍfï m%ñ;sh fmdÿ kS;sfha 
mqoa.,hkaf.a whs;sjdislï ms<sn|j ;SrKh lsÍug n,h mjrk 
,o wêldßhl l%shd iudf,dapkhg wod< jk mßos iudk úh 
hq;= nj;a" tneúka tjeks iudf,dapkhla mßmd<k kS;sfha iSudj 
;=<g meñfKk nj;ah' tfiau wêlrK ixúOdk mkf;a 41^2& 
j.ka;sh wkqj mqoa.,hl=g kS;S{hl= f.a fiajh ,nd.ekSug 
whs;sjdislula we;s nj fmkajd ÿka úksiqrejrhd fuu 
úu¾Ykfha§ fm;aiïlreg kS;S{ ksfhdackhla m%;sfCIam lsÍu 
u.ska iajNdúl hqla;sfha uQ,O¾u W,a,x>kh lr we;s nj 
úksiqrejrhd olajd we;'
 
ta wkqj fm;aiïlrej mCIfhka fkrmSfï ;SrKh wj,x.=jk 
nj úksiqrejrhd ish ;Skaÿfjka m%ldY lrk ,§'

16'4 mCI jHjia:dfõ i|yka m%;smdok u.yßñka   
 isÿlrk fkrmSï kS;Hdkql+, fkdfõ 

fmreïmq,s fyajf.a mshfiak tÈßj b,xf.hs ;ñ,a wriq lÉpq
Perumpulli Hewage Piyasena v.  ITAK Office SC Application 
Special [Expulsion] No. 03/2010 SCM, 8.2.2011

miqìu 

fm;aiïlre 2010 wfm%a,a udifha  mej;s md¾,sfïka;= uy 
ue;sjrKfha§ b,xflhs ;ñ,a wriq lÉpq ^ITAK& mCIfha 
kdufhdackd ,ehsia;=j u.ska È.duvq,a, ue;sjrK fldÜGdYh 
i|yd ;rÕ lr ch.%yKh lr md¾,sfïka;= uka;%Sjrhl= f,i 
Èjqreïfok ,§" miqj 2010 Tlaf;dan¾ udifha§ rch 18 jk 
wdKavql%u jHjia:d ixfYdaOkh md¾,sfïka;=jg bÈßm;a lrk 
,§' tu ixfYdaOkhg mCIj fm;aiïlre Pkaoh Ndú;d lrk 
,§'

miqj Tyqj mCIh úiska fkrmd yßk ,§' tu fkrmd yeÍu 
wj,x.= lsÍug b,a,Sula lrñka fY%aIaGdêlrKhg fm;aiula 
f.dkq lrk ,§'
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fY%aIaGdêlrKhg bÈßm;a jQ fm;aiu

fm;aiïlre fuu fm;aiu bÈßm;a lrk ,oafoa wdKavql%u 
jHjia:fõ 99^13&^w& jHjia:dfõ m%;smdok u; mCIfhka 
fkrmSfï ;SrKh wj,x.= lsÍu i|ydh' fuu fm;aifï 
j.W;a;rlrejka f,i b,xflhs ;ñ,a wriq lÉpq ^ITAK& 
mCIh" mCI kdhl wd¾' iïnkaOka" mCIfha uyf,alïjrhd" 
jevn,k md¾,sfïka;= uyf,alïjrhd iy ue;sjrK 
flduidßiajrhd hk wh 1 isg 5 olajd j.W;a;rlrejka f,i 
kï lr ;sìKs' 2010 foieïn¾ 10 jk Èk bÈßm;a lrk ,o 
fm;aiu u.ska fm;aiïlre lshd isák ,oafoa 2010 fkdjeïn¾ 28 
Èk orK ,smshla u.ska b,xflhs ;ñ,a wriq lÉÑ ̂ ITAK& mCIh 
úiska ;ukaf.a mCI idudcsl;ajh wfydais lr we;s njhs' 
mCIfha uyf,alïjrhd úiska w;aika lr we;s ,smsh u.ska ITAK  
2010 fkdjeïn¾ 10 jk Èk mej;s mCIfha úkh lñgqj u.ska 
fm;aiïlrej mCIfhka fkrmSfï ;SrKhg talu;slj ;SrKh 
lr we;s nj i|yka lr ;snQ nj fm;aifuka i|yka lr ;sìKs'

ta wkqj fm;aiïlre mCIfhka bj;a lsÍfï ;SrKh wj,x.= 
lrk f,i fm;aiu u.ska wêlrKfhka wheo isák ,§'

fm;aiï úNd.h
fm;aiu úNd. lrk ,oafoa ckdêm;s kS;s{ i,Sï udiaiQ*a" fla 
Y%Smjka iy wd¾'fla'tia iqf¾Ia pkaø hk fY%aIaGdêlrK 
úksiqrejreka úisks' 

fm;aiï úNd.h wdrïNfha§u j.W;a;rlrejka uQ,sl 
úfrdaO;djla k.ñka fm;aiïlre fm;aiu u.ska ish¨ lreKq 
wêlrKhg fy<sorõ lrñka fm;aiu bÈßm;a lr fkdue;s 
ksid fm;aiu u.ska b,a,d we;s iyk ,nd.ekSfï ysñlula 
fkdue;s njhs'

;=kajk j.W;a;rlref.a kS;s{hd m%ldY lrk ,oafoa mCIfha 
jHjia:dj wkqj md¾,sfïka;= uka;%Sjrekaf.a j.lSï ms<sn|j 
fm;aiïlre lreKq wêlrKhg bÈßm;a lr fkdue;s njhs'

2010 iema;eïn¾ ui 6 jk Èk mej;s mCIfha md¾,sfïka;= 
uka;%S lKavdhfï /iaùfï§ 18 jk wdKavql%u jHjia:d 
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ixfYdaOkhg úreoaOj Pkaoh Ndú;d lsÍu i|yd ;SrKh lr 
we;s njo i|yka lrk ,§'

fY%aIaGdêlrK ;SrKh

wfkla úksiqrejreka fofokdf.ao tlÕ;djfhka hq;=j 
fY%aIaGdêlrKfha ;SrKh i,Sï ud¾iQ*a úksiqrejrhd úiska 
fY%aIaGdêlrKfha ;SrKh 2011 fmnrjdß 8 jk Èk ksl=;a lrk 
,§' mCIfha jHjia:djg wkqj úkh mÍCIK lñgqj m;a lr 
fkdue;s neúka mCIfha uyf,alï úiska 2010 fkdjeïn¾ 28 jk 
Èk ksl=;a lrk ,o ,smsh n, rys; nj m%ldY l< úksiqrejrhd" 
ta wkqj fm;aiïlrej mCIfhka fkrmSfï ;SrKh wj,x.= lrk 
nj m%ldY lrk ,§' 
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ody;ajk mßÉfþoh

foaYmd,k mCI ,shdmÈxÑh

YS% ,xldfõ kS;sh hgf;a foaYmd,k mCI msysgqùug lsis÷ kS;suh 
ndOdjla fkdue;s jqj;a tu foaYmd,k mCIj,g kS;suh n,hla 
,efnkafka tajd ue;sjrK fldñIka iNdj úiska ms<s.;a 
foaYmd,k mCI f,i ms<s.ekSug ,lajQ miqjhs' foaYmd,k mCI 
ms<s.ekSfï l%ufõoh y÷kajd§ we;af;a 1959 wxl 11 orK ,xld 
md¾,sfïka;= ue;sjrK ^ixfYdaOk& mk; 
u.sks'^isßj¾Ok'2014"47&" miqj 1946 ,xld ^md¾,sfïka;= 
ue;sjrK& rdcH iNd wd{dfõ we;eï fldgia wfydais lrñka 
mkjk ,o 1981 wxl 1 orK md¾,sfïka;= ue;sjrK mk; u.ska 
foaYmd,k mCI ms<s.ekSu ms<sn| m%;smdok we;s lrk ,§'

foaYmd,k mCIhla ms<s.;a foaYmd,k mCIhla f,i ,shdmÈxÑ 
lsßu ms<sn| kS;s ;;a;ajh iy ,shdmÈxÑh m%;sfCIam l< 
wjia:djkays§ wod< mCI úiska mjrK ,o kvq lsysmhl ;Skaÿ 
fuu mßÉfþoh u.ska úia;r lrkq ,efí'

17'1 foaYmd,k mCI ,shdmÈxÑh ms<sn| kS;suh   
 m%;smdok

mj;sk foaYmd,k mCI

foaYmd,k mCI ,shdmÈxÑhg wod< j¾:udk kS;suh m%;smdok 
we;<;a jkafka 1981 wxl 1 orK md¾,sfïka;= ue;sjrK mk; 
;=<h' mkf;a 7 isg 10 olajd j.ka;sj, foaYmd,k mCI 
,shdmÈxÑh ms<sn|j m%;smdok we;=<;a fõ' fuu m%;smdok 2009 
wxl 58 orK md¾,sfïka;= ue;sjrK ^ixfYdaOk& mk; u.ska 
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ixfYdaOkh ù we;' mkf;a 7^2& j.ka;sfha ±lafjkafka mk; 
wdrïN jk wjia:dj jk úg 1946 ,xld ^md¾,sfïka;= 
ue;sjrK& rdcH iNd wd{dj hgf;a ms<s.;a foaYmd,k mCIhla 
f,i i,lkq ,nk foaYmd,k mCI fuu mk; hgf;a o ms<s.;a 
foaYmd,k mCIhla f,i i,lkq ,eìh hq;= njhs'

foaYmd,k mCI ,shdmÈxÑh i|yd ±kqï§u

ms<s.;a foaYmd,k mCI jYfhka ,shdmÈxÑ lsÍu i|yd 
whÿïlrk f,i  iEu j¾Ihlg ckjdß udifha 31 jk Èkg 
m%:u  ue;sjrK fldñIka iNdj úiska ±kaùula m,l< hq;= nj' 
mkf;a 7^4& j.ka;sfha ±lafõ' tu ±kaùu ;=< whÿïm;% wjika 
jk Èkho ±kqïÈh hq;=h'  kuq;a md¾,sfïka;=j úiqrejd yer 
we;s wjia:djl" ckdêm;sjrKhla m%ldYhg m;a lr we;s 
wjia:djl" m<d;a iNd Pkao úuiSula m%ldYhg m;alr we;s 
wjia:djl" m<d;a md,k Pkao úuiSula m%ldYhg m;a lr we;s 
wjia:djl fyda cku; úpdrKhla m%ldYhg m;a lr we;s 
wjia:djl ue;sjrK fldñIka iNdj úiska fujeks m%ldYhla 
ksl=;a fkdl< hq;= nj mkf;a 7^4& j.ka;sh olajhs' ckjdß 
udifha fujeks ue;sjrKhla m%ldYhg m;a lr we;s 
wjia:djl§ tlS ue;sjrKh wjika ùfuka Èk 30 ld,hla 
wjidkfha ue;sjrK fldñIka iNdj úiska tu ±kaùu m,l< 
hq;=h'

,shdmÈxÑh i|yd b,a¨ï lsÍu

fldñIka iNdj úiska ±kaùula isÿlr we;s  wjia:djl ms<s.;a 
foaYmd,k mCIhla fkdjk foaYmd,k mCIhla ish whÿïm;%h 
iu. mCI jHjia:djo"  mCIfha ks<OdÍ uKav,fha 
,ehsia;=jlao" ú.Kkh lrk ,o .sKqï m%ldYfha msgm;lao" 
;;ald,Sk m%;sm;a;s m%ldYkfha msgm;lao ue;sjrK fldñIka 
iNdj fj; iemhsh hq;=h' foaYmd,k mlaIj, yd 
foaYmd,kfhys ldka;djkaf.a jvd;a fyd| ksfhdackhla we;sjk 
njg iy;sl ùu i|yd iEu foaYmd,k mlaIhla u ta mlaIfha 
ks,OdÍkaf.a ,ehsia;=jg ldka;d ks,OdÍka tla whl= fyda Bg 
jeä fokl= we;=<;a lsÍug j. n,d .; hq;= nj 7^4&^wE& 
j.ka;sfha ±lafõ'
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ue;sjrK fldñIka iNdj úiska mÍCIKhla isÿlsÍu

wod< whÿïm;%h ,eîfuka miqj ue;sjrK fldñIka iNdj 
úiska mÍCIKhla isÿlsÍfuka wk;=rej ms<s.;a foaYmd,k 
mCIhla f,i ms<s.kq ,nkafka kï" mkf;a úêúOdk wkqj 
ms<s.;a foaYmd,k mCIhla njg;a tlS mCIhg ysñ wkqu; lrk 
,l=K;a iïnkaOfha ue;sjrK fldñiu úiska kshuhla l< 
hq;=h' tfia tu mCIh ms<s.;a foaYmd,k mCIhla f,i 
ms<sfkd.kafka kï tu mCIh foaYmd,k mCIhla fkdjk nj 
iy fï mk; hgf;a jQ hï ue;sjrKhla ;rÕ lsÍug 
ixúOdkh ù fkdue;s nj" Tyqf.a u;h jkafka kï" b,a,Sug bv 
fkdfoñka kshuhla l< hq;=h'

mÍCIKfha§ fldñIka iNdj iEySulg m;aúh hq;= idOl

mkf;a ^5& j.ka;sh olajkafka my; lreKq ms<sn|j fldñIka 
iNdj iEySulg m;a jkafka kï ms<s.;a foaYmd,k mCIhla 
f,i tu mCIh fldñIka iNdj úiska ms<s.; hq;= njhs'

 fldñIka iNdfõ u;h wkqj ta mlaIh foaYmd,k   
 mlaIhla jkafka kï iy fï mk; hgf;a ue;sjrK  
 j,g ;rÕ lsÍu i|yd yelshdj we;s mlaIhla kï"

 ta mlaIh ta b,a,Su bÈßm;a lsÍfï Èkhg wju jYfhka  
 wjqreÿ y;rl ld,hlg fmrd;=j isg wLKavj   
 foaYmd,k lghq;=j, kshe,S isá njg fldñIka iNdj  
 iEySulg m;ajkafka kï"

 ta mlaIh úiska kï lrkq ,nk wfmalaIlhka fofokl=  
 w;ßka wju jYfhka tla wfmalaIlhl=" ta mlaIh úiska  
 b,a,Su bÈßm;a lrk ,o Èkhg fmrd;=j mj;ajk ,o  
 miq.sh md¾,sfïka;= uy ue;sjrKfha § ch.%yKh lr  
 we;s njg fldñIka iNdj iEySulg m;ajkafka kï"

 ta mlaIh úiska úúO m<d;a iNd mylg kï lrk ,o  
 wju jYfhka wfmalaIlhka mia fokl= w;ßka wju  
 jYfhka ;=kafofkl= ta mlaIh úiska b,a,Su bÈßm;a  
 lrk ,o Èkhg fmrd;=j mj;ajk ,o miq.sh m<d;a  
 iNd ue;sjrKfha § ch.%yKh lr we;s njg" 
 fldñIka iNdj iEySulg m;ajkafka kï"
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ms<s.;a foaYmd,k mCIhl j.lSï

iEu ms<s.;a foaYmd,k mCIhla úiskau jd¾Islj ú.Kkh 
lrk ,o .sKQï m%ldYh ue;sjrK fldñIka iNdj fj; 
bÈßm;a l< hq;=h' tfiau iEu j¾Ihlu uyd iNdjdrh 
/iaùula meje;aúh hq;=h' mCI jHjia:dj ixfYdaOkhla isÿl< 
wjia:djl§ ixfYdaOkfha isg Èk 30la we;=<; fldñIka 
iNdjg ta ms<sn|j ±kqïÈh hq;=h'

jd¾Isl m%ldYh

fldñIka iNdj úiska" iEu ,s;a j¾Ihlu wdrïNfha § 
ue;sjrK ld¾hh i|yd ms<s.;a foaYmd,k mlaIhla f,i 
i,lkq ,eîug ysñlï ,nd we;s iEu foaYmd,k mlaIhlu kï 
we;=<;a jk ,ehsia;=jla ksfõokhla u.ska .eiÜ m;%fha m< 
lrkq ,eìh hq;= h' 

ikaOdk  wdrïN lsÍu

mkf;a 8w jHjia:dj olajkafka  ms<s.;a foaYmd,k mlaI folla 
fyda jeä .Kkla tla lsÍfuka idok ,o hï ikaOdkhl 
iïmdol mlaIj, kï iy tys ks,OdÍkaf.a kï fldñIka iNdj 
fj; ksfõokh lsÍu tu ikaOdkfha f,alïjrhdf.a ld¾hh úh 
hq;= njhs'

foaYmd,k mlaIhla ms<s.ekSu wjika ùu

mkf;a 9 jk j.ka;sh olajkafka my; i|ykaa fya;= u; ms<s.;a 
foaYmd,k mCIl ms<s.ekSu wjika jk njhs'

 ms<s.;a foaYmd,k mCIhla  úiska mkf;a i|yka jQ by;  
 lS j.lSï bgq fkdl< wjia:djl§"

 wkql%ñl md¾,sfïka;= uy ue;sjrK folla i|yd ta  
 mlaIfha tla wfmalaIlhl= fyda kï lrkq    
 fkd,enqjfyd;a"

 jd¾Isl ú.Kkh lrk ,o jd¾Isl .sKqï  jd¾;d   
 fldñIka iNdj fj; bÈßm;a fkdlsßu"

 mCIfha ks<OdÍ uKav,fha kdu f,aLkh fldñIka   
 iNdjg ,nd fkd§u"

 mCIfha jHjia:dj fldñIka iNdj fj; ,nd fkd§u'
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17'2 foaYmd,k mCI ms<s.ekSfï§ iudkhkag iudk  
 f,i ie,lsh hq;=h

.=Kr;ak iy ;j;a wh tÈßj pkaødkkao o is,ajd -ue;sjrK 
flduidßia 
Gooneratne & Others v. Chandranande De Silva, Commissioner 
of Elections- (1987) 2 Sri L.R 165

miqìu

tlai;a ,xld ck;d mCIh 1987 ckjdß 2 jk osk wdrïN lrk 
,§' mCI jHjia:djla wkqu; lrf.k ;snQ w;r mCI 
idudcsl;ajh oi oyila blaujd ;sìKs' fuu mCIh 1981 wxl 1 
orK md¾,sfïka;= ue;sjrK mk; hgf;a ms<s.;a foaYmd,k 
mCIhla f,i ,shdmÈxÑ lsÍu i|yd 1987 ckdjß 22 jk Èk 
ue;sjrK flduidßiajrhd fj; whÿïm;%hla bÈßm;a lrk 
,§' 1987 fmnrjdß 27 jk Èk mCIh ,shdmÈxÑ lsÍu 
iïnkaOfhka ue;sjrK flduidßiajrhd mCIfha ks,OdÍka 
iu. iïuqL mÍCIKhla mj;ajk ,§' 1987 ud¾;= 31 jk Èk 
ue;sjrK flduidßiajrhd mCIhg ,smshla fhduqlrñka ms<s.;a 
foaYmd,k mCIhla f,i ,shdmÈxÑ l< fkdyels nj okajk ,§' 
ta i|yd lsis÷ fya;=jla olajd ;snqfKa ke;' ue;sjrK 
flduidßiajrhdf.a ;SrKh u.ska ;u uQ,sl whs;sjdislï 
W,a,x>kh jQ njg fpdaokd lrñka mCIfha ks,OdÍka 4 fofkl= 
uQ,sl whs;sjdislï fm;aiula f.dkq lrk ,§' 

fuu uQ,sl whs;sjdislï fm;aiu ms<sn| fY%aIaGdêlrK ;SrKh 
,efnkafka 1981 wxl 1 orK md¾,sfïka;= mk;g  2009 wxl 58 
orK ixfYdaOkh tla ùug fmrh' foaYmd,k mCI ms<s.ekSu 
ms<sn| ;SrKd;aul ixfYdaOkhka /ila 2009 wxl 58 orK 
ixfYdaOkh u.ska isÿúh'

uQ,sl whs;sjdislï fm;aiu

tlai;a ,xld ck;d mCIh ms<s.;a foaYmd,k mCIhla f,i 
,shdmÈxÑ lsÍu m%;sfCIam lsÍu u.ska uQ,sl whs;sjdislï lvjQ 
njg fpdaokd lrñka fuu uQ,sl whs;sjdislï fm;aiu 
f.dkqlrk ,oafoa" tu mCIfha iNdm;s" WmiNdm;s$m%Odk 
ixúOdkhl" f,alï iy NdKavd.dßl hk ks,OdÍka isõfokdh" 
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Tjqka ms<sfj,ska 1 isg 4 olajd fm;aiïlrejka f,i kïlr 
;sìKs' uQ,sl whs;sjdislï fm;aiu u.ska j.W;a;rlrejka f,i 
kïlr ;snqfka ue;sjrK flduidßia iy kS;sm;sh' Tjqka 
ms<sfj,ska 1 iy 2 j.W;a;r;rejka f,i kïlr ;sìKs' ;u 
mCIh foaYmd,k mCIhla f,i 1987 ckjdß 2 jk Èk wdrïN 
l< nj;a wdrïNl /iaùfï§ mCI jHjia:dj iïu; l< w;r 
ks,OdÍ uKav,h iy fufyhqï lñgqjla m;a l< nj;a fm;aiu 
u.ska olajd ;sìK' ue;sjrK i|yd ;rÕ lsÍfï wruqKska fuu 
mCIh msysgqjd.;a nj;a tys idudcslhka oi oyilg jvd isák 
nj;a úúO ue;sjrK fldÜGdYj, /iaùï mj;ajñka mCIfha 
YdLd iñ;s ia:dmkh l< nj;a fm;aiu u.ska m%ldYlr ;sìKs'

1981 wxl 1 orK md¾,sfïka;= ue;sjrK mkf;a 7^4& j.ka;sh 
hgf;a ms<s.;a foaYmd,k mCIhla f,i ,shdmÈxÑ lsÍu i|yd 
1987 ckjdß 31 jk Èk m<fjks j.W;a;rldr ue;sjrK 
flduidßiajrhd fj; b,a,Sula isÿl< nj;a tu b,a,Sfï ,smsh 
iu. mCIfha oije±reï jevigyk" idudcsl b,a¨ïm;%fha 
wdlD;sh" mCI idudcsl ldâmf;a wdlD;sh" mCIh ms<sn|j 
mqj;am;a ±kaùï" ysgmq w.ue;s vâ,s fiakdkdhlf.a {d;s 
mq;%hl= úiska foaYmd,k mCIhla msysgqjd we;s njgo uekav%dia 
yskaÿ mqj;amf;a jQ udOH jd¾;dj hk f,aLko f.dkql, nj 
fm;aiu u.ska olajd ;sìKs' fuu mCIh ia:dmkh lrk ,oafoa 
jir follg muK fmr isg l%shd;aul jk tlai;a ,xld 
uyck iNdj keu;s foaYmd,k ixúOdkfha § iïu; lr.kakd 
,o fhdackdjla wkqj nj;a b,a¨ï m;%fha i|yka lrk ,§' 1987 
fmnrjdß 27 jk Èk m<fjks j.W;a;rldr ue;sjrK 
flduidßiajrhd úiska ;u b,a,Su i,ld ne,Su i|yd iïuqL 
mÍCIKhla mj;ajk ,o w;r tu iïuqL mÍCIKh i|yd 
fm;aiïlrejka iyNd.S jQ nj;a tys§ 7000 l idudcsl 
kduf,aLkhla we;=¨ ;j;a w;sf¾l f,aLk bÈßm;a l< njo 
fm;aiu u.ska olajd ;sìKs'
 
tfia ;sìh§ ;u mCIh ue;sjrKhg bÈßm;aùu i|yd ms<s.;a 
foaYmd,k mCIhla f,i ms<s.ekSug fkdyels  njg 1987 ud¾;= 
31 jk Èk m<fjks j.W;a;rldr ue;sjrK flduidßia úiska 
;uka  fj; okajk ,o nj;a" tfia m%;sfCIam lsÍug lsis÷  
fya;=jla tu ,smsh u.ska okajd ke;s nj;a ish fm;aiu u.ska 
olajd ;sìKs'
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tfiau 1984 ckjdß 22 jk Èk wdrïN lrk ,o YS% ,xld uyck 
mCIh úiska ckjdß 30 jk Èk bÈßm;a lrk ,o whÿïm;%h 
ue;sjrK flduidßiajrhd úiska Ndr.;a nj;a" fm;aiu u.ska 
jeäÿrg;a olajd ;sìKs'

ue;sjrK flduidßiajrhdf.a fuu ;SrKh" whqla;s iy.;" 
wfya;=l iy widOdrK ;SrKhla njg fpdaokd l< 
fm;aiïlrejka ish uQ,sl whs;sjdislï fm;aiu u.ska b,a,d 
isák ,oafoa" m<fjks j.W;a;rlref.a l%shdl,dmh u.ska 
wdKavql%u jHjia:dfõ 12 jk jHjia:dfõ i|yka uQ,sl 
whs;sjdislï W,a,x>kh ù we;s njg ksfhda.hla ,nd fok 
f,i;a" ;u b,a¨ïm;%h ms<s.kakd f,i ksfhda.hla ,ndfok 
f,i;ah'

uQ,sl whs;sjdislï fm;aiï úNd.h

w.úksiqre I¾jdkkao" jkiqkaor iy w;=fldar< hk 
fY%aIaGdêlrK úksiqrejreka úiska fuu uQ,sl whs;sjdislï 
fm;aiu úNd. lrk ,§' fuys§ m<fjks j.W;a;rldr 
ue;sjrK flduidßiajrhdf.a Èjqreï m%ldYh u.ska olajd 
isáfha tlai;a ,xld ck;d mCIh ue;sjrK i|yd bÈßm;a ùfï 
wruqK we;sj ms<s.;a foaYmd,k mCIhla f,i ms<s.ekSu i|yd 
tu mCIh iEySulg m;aúh yels mßos ixúOdkh ù fkdue;s 
njh' tfiau thg md¾,sfïka;= ue;sjrK mk; hgf;a mj;ajk 
lsis÷ ue;sjrKhlg ;rÕ lsßug ;rï ixúOdk Yla;shla ;u 
úu¾Ykh u.ska ;yjqre fkdjQ njo ue;sjrK flduidßiajrhd 
ish Èjqreï m%ldYh u.ska olajd ;sìKs' tu ksid md¾,sfïka;= 
ue;sjrK mkf;a 7^5& j.ka;sh hgf;a ms<s.;a foaYmd,k 
mCIhla f,i ie,lsh fkdyels njo olajd ;sìKs'

fY%aIaGdêlrKfha ;SrKh

wfkla úksiqrejreka fofokdf.ao tlÕ;djh u; w.úksiqre 
I¾jdkkao úiska 1987 wf.dia;= 27 jk Èk uQ,sl whs;sjdislï 
fm;aiï úNd.fha ;SrKh m%ldYhg m;a lrk ,§'

;rÕ lsÍu i|yd ixúOdkh jQ foaYmd,k mCIhl .=Kdx. 
iïnkaO uQ,sl lreK ms<sn|j m<fjks j.W;a;rlref.a jerÈ 
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jegySu u; Tyqf.a ksfhda.h fodaI iys; jk nj fmkajdÿka 
úksiqrejrhd  mCIh foaYmd,k fCI;%fha /£ isàug woyia 
lrk nj fmkajk ish¨ idCIsj,g jvd wkjYH nrla mCIfha 
jhi ms<sn| lreK iïnkaOfhka ,nd§ we;s nj ksÍCIKh jk 
nj w.úksiqrejrhd ish ;SrKh u.ska i|yka lrk ,§' tfiau 
ms<s.;a foaYmd,k mCIhla njg m;aùu i|yd wfkla 
foaYmd,k mCIj, ms<s.ekSu wjYH fkdjk njo i|yka lrk 
,§'

tfiau wdKavq l%u jHjia:dfõ 12 jk jHjia:dj u.ska fjkia lï 
isÿlsÍu j<lajd we;s nj;a ta wkqj iudkhkag iudk f,i 
ie,lsh hq;= jqj;a mCIh wdrïN l< ld,h iïnkaOj 
ie,lSulska f;drj uyck tlai;a mCI ,shdmÈxÑ lr we;s 
kuq;a fuu mCIh ,shdmÈxÑfha§ mCIfha wdhqld,h ms<sn| 
idOlh u;= lr th m%;sfCIam lr we;s nj;a fmkajd fok ,§' 
fï wkqj mqrjeishka fofofkl=g wiudk f,i i,ld we;s nj 
i|yka l< w.úksiqrejrhd  rdcH ks<Odßhl= n,h Ndú;d 
lsÍfï§ mqrjeishkag iu ;;a;ajfha isák mqoa.,hka 
fofofkl=g fjkia f,i fkdie,lsh hq;= nj fmkajd fok ,§' 
ta wkqj fm;aiïlrejkaf.a b,a,Su u; mCIh ms<s.;a foaYmd,k 
mCIhla f,i ,shdmÈxÑ lsÍu m%;sfCIam lsÍfï ;SrKh u.ska 
1jk j.W;a;rlre iudkd;au;djfha uQ,sl whs;sjdislu 
W,a,x>kh lr we;s nj ;SrKh l< w.úksiqrejrhd 1jk 
j.W;a;rlreg ksfhda. lrk ,oafoa md¾,sfïka;= ue;sjrK 
mkf;a 7^7& j.ka;sh hgf;a ms<s.;a foaYmd,k mCIhla f,i 
tlai;a ,xld ck;d mCIh ms<s.ekSug wjYH lghq;= isÿlrk 
f,ihs'

17'3 idudðlhka m%udKh wvqùu ,shdmÈxÑh m%;sfCIam  
 lsÍug idOdrK fya;=jla fkdfõ'

Y%Skd;a fmf¾rd tÈßj ohdkkao Èidkdhl
A.S.N.Perera v. Dayananda Dissanayake – Writ Aplication No 
522/2000- C.A.M.22.08.2000

miqìu

cd;sl ck;d mCIh foaYmd,k mCIhla f,i 1999 foieïn¾ 20 
jkod wdrïN lrk ,§' mCIh ms<s.;a foaYmd,k mCIhla f,i 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

280



,shdmÈxÑ lsÍu i|yd  2000 ckjdß 31 jk Èk  ue;sjrK 
flduidßia fj; b,a,Sula isÿlrk ,§' tu b,a¨ïm;%h wkqj 
ue;sjrK flduidßiajrhd úiska mj;ajk ,o úu¾Ykhla 
i|yd 2000 ud¾;= 1 jkÈk  mCIfha ks,OdÍka iyNd.Sjk ,§' 
miqj wfm%a,a 28 jk Èk ue;sjrK flduidßiajrhd ,smshla u.ska 
okajd isák ,oafoa cd;sl ck;d mCIh foaYmd,k mCIhla f,i 
ms<s.ekSu ue;sjrK flduidßiajrhd úiska m%;sfCIam lrk ,o 
njhs' ue;sjrK flduidßiajrhdf.a ;SrKhg tfrysj mCIfha 
ks,OdÍka úiska wNshdpkdêlrKhg ßÜ fm;aiula f.dkq lrk 
,§'

ßÜ fm;aiu 

cd;sl ck;d mCIfha uyf,alï iy ;j;a ks,OdÍka fofofkl= 
fm;aiïlrejka jQ fuu ßÜ fm;aiu u.ska ue;sjrK 
flduidßiajrhd iy kS;sm;s jrhd mss<sfj,ska m<jk iy fojk 
j.W;a;rlrejka f,i kïlr ;sìKs'

1999 foieïn¾ 20 jk Èk ish mCIh wdrïN l< nj;a mCI 
jHjia:dj iy m%;sm;a;s m%ldYh tÈk wkqu; l< nj;a miqj 
2000 ckjdß 31 jk Èk md¾,sfïka;= ue;sjrK mkf;a 7^4&^w& 
j.ka;sh hgf;a ms<s.;a foaYmd,k mCIhla f,i ,shdmÈxÑ 
lsÍu i|yd m<fjks j.W;a;rldr ue;sjrK flduidßiajrhd 
fj; b,a,Sula bosßm;a l< nj;a fm;aiu u.ska m%ldY lrk ,§' 
tlS b,a,Sug m%;spdr f,i ue;sjrK flduidßiajrhd 2000 
ud¾;= 1 jk Èk mCIh ms<s.ekSu iïnkaOfhka úu¾Ykhla 
meje;ajQ nj;a tlS úu¾Ykfhka miqj ud¾;= 24 jk Èk fuu 
mCIh ,shdmÈxÑ lsÍu m%;sfCIam lrk nj ue;sjrK 
flduidßiajrhd ,sÅ;j ±kajQ nj;a m%ldY lrk ,§' tlS 
;SrKh u.ska iEySulg m;a fkdjQ fm;aiïlrejka úiska 2000 
uehs 10 jk Èk m<fjks j.W;a;rldr ue;sjrK 
flduidßiarhd fj; ,smshla fhduqlrñka ;u foaYmd,k mCIh 
ms<s.;a foaYmd,k mCIhla f,i ,shdmÈxÑ lsÍu m%;sfCIam 
lsÍug fya;= meyeÈ,s lrk f,i;a" ms<s.;a foaYmd,k mCIhla 
f,i iqÿilï ,eî we;s njg ;SrKh lsÍu i|yd jk l%ufõoh 
l=ulao hkak úuid ,smshla fhduql< kuq;a ta i|yd lsis÷ 
m%;spdrhla ue;sjrK flduidßiajrhd úiska ,nd fkdÿka nj;a 
fm;aiïlrejka ish fm;aiu u.ska m%ldY lrk ,§'
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tu ksid cd;sl ck;d mCIh ms<s.;a foaYmd,k mCIhla f,i 
,shdmÈxÑ lsÍu m%;sfCIam lsÍfï ue;sjrK flduidßiajrhdf.a 
;SrKh w;a;fkdau;sl" wfya;=l" kS;súfrdaê ;SrKhla neúka 
tu ;SrKh n,rys; lrk f,i ish ßÜ fm;aiu u.ska 
fm;aiïlrejka b,a,d isák ,§'

ßÜ fm;aiï úNd.h

fuu fm;aiu úNd. lrk ,oafoa wNshdpkdêlrK úksiqre 
fÊ'ta'tka o is,ajd úksiqrejrhd úisks' fm;aiï úNd.fha§ 
m<fjks j.W;a;rldr ue;sjrK flduidßiajrhd úiska cd;sl 
ck;d mCIh ms<s.;a foaYmd,k mCIhla f,i ,shdmÈxÑ lsÍu 
m%;sfCIam lsÍug fya;= ish Èjqreï m%ldYh u.ska olajd ;sìKs' 
ta wkqj"

 mCIfha idudcslhka 257la muKla isák ksid   
 ue;sjrKhlg bÈßm;a ùu i|yd ixúOdk lghq;=  
 lsÍug ;rï yelshdjla fkdue;s ùu'

 1999 foieïn¾ ;rï uE;l§ msysgjq mCIhla ùu'

 whÿïm;%h bÈßm;a lrk wjia:dj jk úg lsis÷   
 foaYmd,k l%shdldrlul mCIh ksr; ù fkd;sîu'

 whÿïm;%h bÈßm;a lrk wjia:dj jk úg mCIfha  
 m%;sm;a;s iy jevms<sfj, ck;dj fj; bÈßm;a lr  
 fkd;sîu'

 ud¾;= 1jk Èk mej;s úu¾Ykfha§ fm;aiïlrejka  
 jvd;a mokï jQ m%ldYkh jQ cd;sl iyfhda.s;d   
 jHdmdrh foaYmd,k jHdmdrhlg jvd rdcH fkdjk  
 ixúOdkhla f,i lghq;= lsÍu'

 úu¾Ykfha§ bÈßm;a l< wfkla m%ldYkhka m<fjks  
 fm;aiïlre úiska mqoa.,sl uÜgñka mqj;am;aj, m,l<  
 m%ldYkhka ùu'

 ue;sjrKhla i|yd mq¨,a iyhla ;sfnk njg   
 fm;aiïlrejka lsis÷ idCIshla úu¾Ykfha§ bÈßm;a  
 fkdlsÍu'
hk lreKq u; cd;sl ck;d mCIh foaYmd,k mCIhla f,i 
ue;sjrKhlg ;rÕ lsÍu i|yd ixúOdkh ù fkd;sîu' 
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whÿï m;%h iu. mCI jHjia:dj" m%;sm;a;s m%ldYh" mCIfha 
ks,OdÍkaf.a ,ehsia;=j iy mCIfha ixúOdkh jHqyh ue;sjrK 
flduidßiajrhd fj; bÈßm;a lrk ,o nj m<fjks 
j.W;a;rldr ue;sjrK flduidßiajrhdo" wêlrKfha§ 
ms<s.kakd ,§' fm;aiïlrejka wêlrKh bÈßfha m%ldY lrk 
,oafoa mCIh wdrïN ù udi 2la ;=< idudcslhka 257 olajd 
j¾Okh jq w;r" miqj  idudcsl ixLHdj b;d fõ.fhka 
j¾Okh jQ nj;a th 1300la olajd j¾Okh ù we;s nj;a' tu 
úia;r ,nd§ug wjYH fkdjk nj ue;sjrK flduidßiajrhd 
úu¾Ykfha§ m%ldY l< nj;ah'

ßÜ fm;aifï ;SrKh

ßÜ fm;aiï úNd.h wjidkfha§ úksiqrejrhd 2000 wf.daia;= 22 
jk Èk ish ;SrKh ,ndfok ,§' mCI ,shdmÈxÑh m%;sfCIam 
lsÍug fya;=jla f,i ue;sjrK flduidßiajrhd úiska ish 
Èjqreï m%ldYh u.ska olajd isák ,o tla fya;=jla jk 
iudkqmd;sl ue;sjrKhl§ Èjhsk mqrd ;rÕ je§u i|yd 
idudcslhka 257 fofkl= m%udKj;a fkdfõh hk ;¾lh 
iïnkaOfhka úksiqrejrhd i|yka lrk ,oafoa fgf,da" maf,daÜ" 
B'mS'ã'mS jeks mCI Èjhsfka ish¨u ue;sjrK fldÜGdY i|yd 
;rÕ fkdlrk neúka tajeks ue;sjrK fldÜGdY lsysmhla 
muKla ;rÕ lsÍfï whs;sho foaYmd,k mCIhlg mj;sk 
njhs' tneúka tjeks fya;=jla u; ,shdmÈxÑh m%;sfCIam lsÍu 
widOdrK njhs' tfiau .=Kr;ak tÈßj ue;sjrK flduidßia 
((1987) 2 Sri L.R. 165) kvqfõ§ w.úksiqre I¾jdkkao úiska 
olajk ,o —idudcslhka j¾Okh ùu ld,h iu. fjkiaúh 
yelsh' m,mqreÿ w;a±lSï iys; jD;a;Sh lKavdhïj,g b;d 
blaukska ish mCIh ixúOdkd;aul foaYmd,k mCIhla f,i 
b;d flá l,lska f.dvk.d .; yelsh˜ hk m%ldY Wmqgd 
olajñka úksiqrejrhd m%ldY lf<a" fuu mCIfha 
jD;a;slhkaf.ka iukaú; idudcsl;ajhla isák neõ i|yka lr 
we;s neúka flá ld,hlska fyd|ska ixúOdkh úh yels njhs'

mCIh l%shdldÍ foaYmd,kfha  ksr;ù ke;s njg ue;sjrK 
flduidßiajrhd úiska isÿlrk ,o fya;=j ms<sn|j woyia 
olajk úksiqrejrhd olajd isáfha —l%shdldÍ foaYmd,kfha˜ hkak 
ksYaÑ; woyila we;s jpkhla fkdjk njhs' thska woyia 
jkafka mCIh ue;sjrKhlg bÈßm;a ù we;so hkak kï ;ju;a 
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ms<s.;a foaYmd,k mCIhla f,i ms<s.ekSuglg ,lafkdjQ 
mCIhlg tu kñka ue;sjrKhlg ;rÕ l< fkdyels njhs'
ta wkqj úksiqrejrhd m<fjks j.W;a;rlreg ksfhda. lrk 
,oafoa cd;sl ck;d mCIfha whÿïm;%h kej; ie,ls,a,g 
Ndckh lr wf.daia;= 31 jk Èkg fmr kj ;SrKhla ,ndfok 
f,ihs'

wêlrK ;SrKfha n,mEu

wêlrK ksfhda.hg wkqj ue;sjrK flduidßiajrhd úiska 
cd;sl ck;d  mCIfha ,shdmÈxÑ lsÍfï b,a,Su h,s i,ld n,k 
,o tu úu¾Ykfha§ th ms<s.;a foaYmd,k mCIhla f,i 
,shdmÈxÑ lsÍug ;SrKh lrk ,§' ta wkqj cd;sl ck;d mCIh 
úÿ,s nqnq,  ,l=K hgf;a ms<s.;a foaYmd,k mCIhla f,i 
ms<s.kakd ,§' 

17'4 foaYmd,k mCIhla f,i ms<s.ekSu m%;sfCIam   
 lsÍug fya;= ±laùug ue;sjrK fldñiug   
 j.lSula we;'

ymqwdrÑÑ iy ;j;a wh tÈßj ue;sjrK flduidßia iy ;j;a 
wh 
Hapuarachchi and Others v. Commissioner of Election and 
another (2009) I Sri LR. 1

miqìu 

m<uq fm;aiïldr ymqwdrÉÑ tlai;a ck;d fmruqK keu;s 
mCIfha uy f,alïjrhdh' tu mCIh 1999 j¾Ifha§ wdrïN 
lrk ,o w;r 2007 Tlaf;dan¾ 31 jk Èk mss<s.;a foaYmd,k 
mCIhla f,i ,shdmÈxÑ lsÍu i|yd ue;sjrK flduidßiajrhd 
fj; b,a¨ïm;%hla bÈßm;a lrk ,§' kuq;a ue;sjrK 
flduidßiajrhd fuu mCIh ms<s.;a foaYmd,k mCIhla f,i 
ms<s.ekSu m%;sfCIam lrk ,§' tu m%;sfCIam lsÍu i|yd 
idOdrK fya;= ±laùula ue;sjrK flduidßiajrhd úiska isÿ 
fkdl< nj fpdaokd lrñka  fm;aiïlre uQ,sl whs;sjdislï 
fm;aiula f.dkqlrk ,§'
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uQ,sl whs;sjdislï fm;aiu

fuu fm;aifï m<uq fm;aiïlre ish fm;aiu u.ska fpdaokd 
lrk ,oafoa 1999 j¾Ifha§ ;uka foaYmd,k mCIhla f,i 
tlai;a ck;d fmruqK keu;s mCIh wdrïN l< nj;a 2000 
j¾Ifha§ fojk jd¾Isl uyd iNdjdrh meje;ajQ nj;a ;ukaf.a 
mCIh ms<s.;a foaYmd,k mCIhla f,i ,shdmÈxÑ lsÍu i|yd 
ue;sjrK flduidßiajrhd fj; whÿïm;%hla 2007 Tlaf;dan¾ 
31 jk Èk ksl=;a l< nj;a th flduidßiajrhd úiska m%;sfCIam 
l< nj;a tlS m%;sfCIam lsÍu i|yd lsis÷ fya;=jla 
flduidßiajrhd úiska fkd±laùu u.ska ;ukag wdKavql%u 
jHjia:dfõ 12^1&" 12^2& iy 14^1&^we& jHjia:djka u.ska iy;sl 
lr § we;s uQ,sl whs;sjdislï W,a,x>kh ù we;s nj;ah' fuu 
uQ,sl whs;sjdislï W,a,x>kh i|yd 1jk j.W;a;rldr 
ue;sjrK flduidßiajrhd j.lsj hq;= njo fm;aiïlre 
fpdaokd lrk ,§" 

fm;aiï ùNd.h

fuu uQ,sl whs;sjdislï fm;aiu úNd. lrk ,oafoa wdpd¾h 
YsrdKs nKavdrKdhl úksiqre;=ñh"  wur;=x. úksiqre  iy 
ud¾iQ*a úksiqre hk fY%aIaGdêlrK úksiqre uKav,h úisks' 
m<fjks fm;aiïlre wêlrKhg m%ldY lr isáfha ;u 
foaYmd,k mCIhg 2200lg wêl idudcsl ixLHdjla isák 
njhs' tfiau ;uka 2007 Tlaf;dan¾ 31 jk Èk fhduqlrk ,o 
whÿïm;%hg wkqj m<fjks j.W;a;rlre úiska lsis÷ 
m%;spdrhla fkd±lajQ nj;a miqj 2007 foieïn¾ 14 jk Èk 
kej; ,smshla fhduqlrñka foaYmd,k mCIhla f,i ,shdmÈxÑ 
lrk f,i b,a,d isáh nj;a m%ldY lrk ,§' tlS ,smshg 
ms<s;=re f,i ue;sjrK flduidßiajrhd úiska 2008 ckjdß 7 
jk Èk orK ,smsh u.ska 2008 ckjdß 16 jk od mCIh 
,shdmsÈxÑ lsÍu i|yd úu¾Ykhla i|yd fm;aiïlre le|jQ 
nj;a m%ldY lrk ,§' tlS mÍCIKfhka miqj ue;sjrK 
flduidßiajrhd úiska 2008 ckjdß 21 jk Èk ,smshla tjñka 
—Tnf.a b,a¨ïm; m%;sfCIam l< nj lK.dgqfjka okajñ˜ 
hkqfjka ±kqï§ula isÿlr we;s nj;a m%ldY lrk ,§' fuu 
,smsho fm;aiïlre úiska fm;aifï weuqKqula f,i tlalr 
;sìKs' ta wkqj ;u b,a¨ïm;%h m%;sfCIam lsÍug lsis÷ fya;=jla 
wod< ,smsh u.ska olajd fkdue;s njg fm;aiïlre fpdaokd 
lrk ,§'
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tfiau fuu ld,h ;=< Tlafldu rcjre Tlafldu jeisfhda" 
uqia,sï úuqla;s fmruqK" kj isy, Wreuh" moaukdo B,ï ck;d 
úma,jldÍ úmq,kdß iy à'tï'ù'mS hk foaYm,k mCI 
ue;sjrK flduidßia úiska ms<s.;a foaYmd,k mCI f,i 
,shdmÈxÑlr we;s njo fm;ailïlre lshd isák ,§'

fY%aIaGdêlrK ;SrKh 
fiiq úksiqrejreka fofokdf.ao tlÕ;dj u; wdpd¾h YsrdKs 
nKavdrKdhl úksiqre;=ñh úiska 2009 ud¾;= 3jk Èk uQ,sl 
whs;sjdislï fm;aiï úNd.fha ;SrKh m%ldYhg m;a lrk ,È'
w.;shg m;a mqoa.,hdg Tyqg n,mdk ;SrKhg t<öug fya;=j 
±k.ekSug fkdyels ùu w;a;fkdau;sl l%shdjla muKla fkdj 
tu.ska kS;sh bÈßfha iudk /ljrKh ,eîfï whs;sjdisluo 
W,a,x>kh jk nj m%ldY l< úksiqrejßh" tneúka fya;=jla 
fkdolajd fm;aiïlref.a b,a¨ïm;%h m%;sfCIam lsÍu u.ska 
wdKavql%u jHjia:dfõ 12^1& jHjia:dfjka iy;sl lr we;s kS;sh 
bÈßfha iudk /ljrKh ,eîfï whs;sh ue;sjrK flduidßia 
úiska W,a,x>kh lr we;s nj ;SrKh lrk ,§'  tu ksid 
ue;sjrK flduidßia úiska m<fjks fm;aiïlrefj; 
fhduqlrk ,o fm;aiïlref.a b,a¨ïm;%h m%;sfCIam lsÍfï 
,smsh n, rys; lrk nj ;SrKh l< úksiqre;=ñh" ue;sjrK 
flduidßiag ksfhda. lrk ,oafoa fm;aiïlref.a b,a¨ïm;%h 
ms<sn|j h,s i,ld n,k f,ihs' 

17'5 fya;= ±laùulska f;drj mCI ,shdmÈxÑh   
 m%;sfCIam lsÍu uQ,sl whs;sjdislï lvlsÍuls

§ma;s l=udr .=Kr;ak iy ;j;a wh tÈßj ohdkkao Èidkdhl 
iy ;j;a wfhla
Deepthi Kumara Gunarathne & Others v. Dayananda 
Dissanayake & Others – SC (FR) 56 /2008- S.C.M-19.03.2009

miqìu
Y%S ,xld fmrgq.dó mCIfha uy f,alï §ma;s l=udr .=Kr;ak 
úiska 2008 ckjdß 00 Èk ue;sjrK flduidßiajrhd fj; 
,smshla fhduq lrñka ish foaYmd,k mCIh md¾,sfïka;= 
ue;sjrK mk; hgf;a ms<s.;a foaYmd,k mCIhla f,i 
,shdmÈxÑ lrk f,i b,a,d isák ,§' ue;sjrK 
flduidßiajrhd úiska 2008 ckjdß 7 jk Èk orK ,smshla
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u.ska mCIh fj; ,smshla fhduqlrñka mCIh ,shdmÈxÑ lsÍu 
ms<sn| úu¾Ykh 2008 ckjdß 17 jk Èk meje;afjk neúka 
idudcsl kduf,aLkh we;=¨ wod< f,aLk /f.k meñfKk 
f,i ±kqïfok ,§' tlS úu¾Ykh i|yd mCIfha ks,OdÍka 
iyNd.S ù we;s w;r tys§ mCIfha idudcslhka ms<sn|j 
foaYmd,k lghq;= ms<sn|j iy mCIfha wdlD;sh ms<sn|j 
ue;sjrK flduidßiajrhd úiska úuiSï isÿlr ;sfí' 2008 
ckjdß 21 jk Èk ue;sjrK flduidßiajrhd mCI f,alï fj; 
±kqï§ we;af;a fmrgq.dó mCIh ms<s.;a foaYmd,k mCIhla 
f,i ,shdmÈxÑ lsÍu m%;sfCIam l< njhs' ue;sjrK 
flduidßiajrhdf.a fuu ;SrKh u.ska ;u uQ,sl whs;sjdislï 
W,a,x>kh jQ njg fpdaokd lrñka mCIfha uy f,alï úiska 
uQ,sl whs;sjdislï fm;aiula f.dkq lrk ,§'

uQ,sl whs;sjdislï fm;aiu

Y%S ,xld fmrgq.dó mCIfha uyf,alï §ma;s l=udr .=Kr;ak iy 
;j;a mCIfha ks,OdÍka fofofkl= úiska uQ,sl whs;sjdislï 
fm;aiu fY%aIaGdêlrKh fj; bÈßm;a lrk ,§' ue;sjrK 
flduidßia jrhd iy kS;sm;s fuu fm;aiu u.ska m<fjks iy 
fojk j.W;a;rlrejka f,i kï lr ;sìKs'

;u mCIh uyck;dj ;=< foaYmd,k" wd¾Ól iy ixialD;sl 
wOHdmkh iy iodpdrh m%j¾Okh lsÍu" mqrjeishkaf.a uQ,sl 
whs;sjdislï iy iajdêm;Hh wdrCId lsÍu" iudc" wd¾Ól iy 
ixialD;sl iudkd;au;djh iy iu wjia:d m%j¾Okh hk 
lreKq mokïlrf.k foaYmd,k n,h ,nd.ekSfï wruqKska 
foaYmd,k mCIh wdrïN l< nj ish fm;aiu u.ska m%ldY 
lrk ,§' 1977 j¾Ifha§ ;u mCIh X lKavdhu f,i ixúOdkh 
jQ nj;a" th iudch ;=< fjkia Odrdjla ksfhdackh lrñka ish 
foaYmd,k u;jdoh fmdÿfõ fnodyßñka lghq;= l< njo" 
fm;aiu u.ska m%ldY lrk ,§' tfiau fuu foaYmd,k u;jdo 
m%pdrh lsÍu i|yd udf;dg iy ,kavka kï udisl m%ldYk 
ksl=;a lrk ,o njo fm;aiu u.ska m%ldY lrk ,§' tfiau 
úúO iudc .eg¨ iïnkaOfhka fmd;am;a m,lsÍï iy m%isoaO 
/iaùï ixúOdkh l< w;r idudcsl whÿïm;% 304la ksl=;a lr 
we;s nj;a wkq.dñlhka 10000 la muK isák nj;a fm;aiu 
u.ska i|yka lrk ,§' tfiau Tjqkaf.a fmrÈ. iq<Õ kï 
ixialD;s jevigyk i|yd úYaj úoHd, isiqka nqoaêu;=ka 
jD;a;slhka /ila iïnkaO ù we;s nj;a ta wkqj md¾,sfïka;= 
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ue;sjrK mk; hgf;a ms<s.;a foaYmd,k mCIhla f,i 
,shdmosxÑ lsÍu i|yd whÿïm;%hla 2008 ckjdß udifha§ 
fhduql< nj;a tlS whÿïm;%h u; ckjdß 17 jk Èk 
úu¾Ykhla meje;ajQ nj;a ckjdß 21 jk Èk ue;sjrK 
flduidßiajrhd úiska ;u mCIh ms<s.ekSu m%;sfCIam lrk ,o 
nj;a fm;aiu u.ska ;jÿrg;a m%ldY lrk ,§' 

tfiau 2008 ckjdß udifha§ ;uka bÈßm;a lrk ,o 
whÿïm;%h m%;slafIam  l< o" ue;sjrK flduidßiajrhd úiska 
fjk;a foaYmd,k mCI 5la ms<s.;a foaYmd,k mCI f,i 
,shdmÈxÑ lr we;s njo fm;aiu u.ska fmkajd fok ,§' 

ta wkqj ;ukaf.a whÿïm;%h m%;sfCIam lsÍu idOdrK fkdjk" 
w;d¾lsl iy w;a;fkdau;sl ;SrKhla nj;a fm;aiu u.ska 
fpdaokd lrk ,§'

m<fjks j.W;a;rldr ue;sjrK flduidßiajrhdf.a fuu 
;SrKh u.ska wdKavql%u jHjia:dfõ 12^1&" 12^2&" 14^1&^w&" 
14^1&^we& hk jHjia:djka u.ska iys;l lr § we;s ;u uQ,sl 
whs;sjdislï fm;aiïlrejka úiska W,a,x>Kh lr we;s nj 
fm;aiu u.ska fm;aiïlrejka fpdaokd lrk ,§'

uQ,sl whs;sjdislï fm;aiï úNd.h

YsrdKs nKavdrKdhl" ksu,a .dñKS wur;=x. iy i,Sï ud¾iq*a 
hk fY%aIaGdêlrK úksiqre ;sfokd úiska fuu uq,sl 
whs;sjdislï fm;aiu úNd. lrk ,§' m<fjks j.W;a;rldr 
ue;sjrK flduidßiajrhd úiska ish lreKq ±laùfï fm;aiu 
u.ska lreKq lsysmhla ;u ;SrKh idOdrK nj fmkaùu i|yd 
bÈßm;a lrk ,§'

 mCIh ue;sjrK i|yd ;rÕ lsÍu i|yd ixúOdkh ù  
 fkdue;s nj'

 mCIh isÿlr we;s úúO l%shdldrlï foaYmd,k   
 l%shdldrlï fkdjk nj'

 ue;sjrKhla i|yd bÈßm;a ùu ms<sn| m%dfhda.sl   
 ie,eiaula bÈßm;a lsÍug mCIh úiska wfmdfydi;a ùu'
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 mCI ixúOdk wdlD;sh wkqj m%dfoaYSh iy    
 m<d;a uÜgñka foaYmd,k l%shdldrula isÿlsÍug   
 ixúOdkh ù we;s njg idCIs bÈßm;a fkdùu'

 mCIfha lsisfjl= mej;s ue;sjrK i|yd bÈßm;a jQ  
 mCIhlg iyfhda.h olajd fkdue;s w;r lsisfjl=  
 ue;sjrKhla i|yd bÈßm;aùo ke;'

tfiau m<fjks j.W;a;rldr ue;sjrK flduidßia fjkqfjka 
fmkS isá rcfha fcHIaG wêkS;s{ jrhd wêlrKh bÈßfha 
fmkajd ÿkafka fm;aiïlrejka úiska whÿïm;%h iu. mCIfha 
—fhdacs; mCI jHjia:dj˜ bÈßm;a lr we;s nj;a" 1981 
md¾,sfïka;= ue;sjrK mkf;a m%;smdok wkqj mCI jHjia:dj 
bÈßm;a l< hq;= neúka tu wjYH;dj iïmQ¾K lr fkdue;s 
nj;ah' tfiau m<fjks j.W;a;rlre úiska 2008 ckjdß 21 jk 
Èk fm;aiïlrejka.a whÿïm;%h m%;sfCIam lsÍfï ,smsh u.ska 
tu m%;sfCIam lsÍu i|yd mdol lr.;a fya;= ±laùula isÿlr 
fkdue;s nj ms<s.kakd ,§'

fY%aIaGdêlrKfha ;SrKh'

wfkla úksiqrejrekaf.a tlÕ;dj u; fY%aIaGdêlrK úksiqre 
YsrdKs nKavdrKdhl úksiqre;=ñh úiska  2009 ud¾;= 19 Èk 
fuu uQ,sl whs;sjdislï fm;aiï úNd.fha ;SrKh m%ldYhg 
m;a lrk ,§'

mQ¾jdo¾Ys kvq ;Skaÿ .Kkdjla Wmqgd olajñka úksiqre ;=ñh 
i|yka lrk ,oafoa ;SrKhg n,mE fya;= ±k.ekSug 
md¾Yjhkag we;s whs;sh iajNdúl hqla;sfha fldgila njhs' ta 
wkqj m<fjks j.W;a;rlre 2008 ckjdß 21 jk Èk isÿlrk 
,o m%;sfCIam lsÍug mdol jQ  fya;= fkd±laùu u.ska 
fm;aiïlrejka fj; wdKavql%u jHjia:dfõ 12^1& jHjia:dj 
u.ska iy;sl lr we;s uQ,sl whs;sjdislï W,a,x>kh ù we;s 
nj m%ldY l< úksiqre;=ñh" ta wkqj tlS ;SrKh n,rys; lrk 
,§' fm;aiïlrejka úiska ish mCIh ,shdmÈxÑ lrk f,i 
isÿlrk ,o b,a,Su h,s i,ld n,k f,io" wêlrKh fuu 
;SrKh u.ska m<fjks j.W;a;rlre fj; ksfhda. lrk ,§'

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

289



wêlrK ksfhda.fha n,mEu

wêlrK ksfhda.hg wkqj ue;sjrK flduidßiajrhd úiska Y%S 
,xld fmrgq.dó mCIfha ,shdmÈxÑ lsÍfï b,a,Su h,s i,ld 
n,k ,o tu úu¾Ykfha§ th ms<s.;a foaYmd,k mCIhla f,i 
,shdmÈxÑ lsÍug ;SrKh lrk ,§' ta wkqj Y%S ,xld fmrgq.dó 
mCIh ,shqï ljrh  ,l=K hgf;a ms<s.;a foaYmd,k mCIhla 
f,i ms<s.kakd ,§' miqj tu mCIh úiska isÿlrk ,o b,a,Sula 
u; mCIfha ku iuìu mCIh f,i 2021 jif¾§ ixfYdaOkh 
lrk ,§' ^§ma;s l=udr .=Kr;ak iu. ÿrl:k ixjdoh- 2022 
wfm%a,a 2 Èk &

17'6 ue;sjrK flduidßiaf.a ;SrKh wêlrKhl  
 m%Yak l< yelsh

chka; ,shkf.a tÈßj ue;sjrK flduidßia
Jayantha Liyanage v. Election Commission SC Appeal 96/2011 
S.C.M. 17.12.2014

miqìu

fm;aiïldr chka; ,shkf.a isxy, cd;sl fmruqK mlaIfha 
f,alïjrhd úh' tu mCIh ms<s.;a foaYmd,k mCIhla f,i 
,shdmÈxÑ lsÍu i|yd ue;sjrK flduidßiajrhd fj; b,a,Sula 
isÿl< kuq;a tu b,a,Su m%;sfCIam ùu u; tlS ;SrKhg tfrysj 
ßÜ wd{djla b,a,d wNshdpkdêlrKhg fm;aiula f.dkqlrk 
,§' (CA (Writ) Application 448/2008) tu fm;aiu 
wNshdpkdêlrKh úiska 2010 cq,s 7 jk Èk m%;sfCIam lsÍu 
fya;=fjka fm;aiïlre fY%aIaGdêlrKh fj; wNshdpkhla 
isÿlrk ,§' 

ßÜ fm;aiu

fm;aiïlre úiska wNshdpkdêlrKh fj; bÈßm;a lrk ,o  
wxl CA (Writ) Application 448/2008 orK ßÜ fm;aiu u.ska 
ue;sjrK flduidßiajrhdj j.W;a;rlre f,i kïlr ;sìKs' 
isxy, cd;sl fmruqK foaYmd,k mCIhla f,i 1999 jif¾ 
wdrïN l< nj;a tu mCIh 1981 wxl 1 orK md¾,sfïka;= 
ue;sjrK mkf;a m%;smdok wkqj ms<s.;a foaYmd,k mCIhla 
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f,i ,shdmÈxÑ lsÍu i|yd whÿïm;%hla 2000 wf.daia;= 25 jk 
Èk ue;sjrK flduidßiajrhd fj; bÈßm;a l< kuq;a tu 
b,a,Su m%;sfCIam jQ nj;a miqj 2006 ckjdß 25 jk Èk kej; 
ue;sjrK flduidßiajrhd fj; b,a,Sula isÿl< nj;a tlS 
b,a,Sug m%;spdr f,i ue;sjrK flduidßiajrhdf.a 2006 
foieïn¾ 27 Èk orK ,smsfhka tu b,a,Suo m%;sfCIam lrk ,o 
nj;a fm;aiïlre ish fm;aifuka lshd isák ,§' bkamiqj 
fm;aiïlre úiska  2007 foieïn¾ 10 jk Èk  orK ,smshla 
u.ska ;u mCIh ms<s.;a foaYmd,k mCIhla f,i ,shdmsÈxÑ 
lrk f,i ue;sjrK flduidßiajrhdf.ka b,a,d isá w;r tlS 
b,a,Su ue;sjrK flduidßiaf.a 2008 ckjdß 21 orK ,smsh 
u.ska m%;sfCIam lrk ,o njo lshd isá fm;aiïlre 
wNshdpkdêlrKfhka my; iyk b,a,d isák ,§'

 ue;sjrK flduidßiajrhdf.a 2008 ckjdß 21 Èk orK  
 ,smsh n,rys; lrk i¾Isfhdardß iajNdjfha ßÜ   
 wd{djla ksl=;a lrk f,i"

 isxy, cd;sl mCIh ms<s.;a foaYmd,k mCIhla f,i  
 ms<s.kakd f,i;a tys ,l=K Tgqkak f,i ms<s.kakd  
 f,i;a n,lrk uekavduqia iajNdjfha ßÜ wd{djla  
 j.W;a;rldr ue;sjrK flduidßiajrhdg tfrysj  
 ksl=;a lrk f,i;a'

fuu fm;aiu wNshdpkdêlrKh úiska 2010 cQ,s 2 jk Èk 
m%;sfCIam lrk ,§'

fY%aIaGdêlrKfha wNshdpkh 

wNshdpkdêlrKfha ;SrKfhka w;Dma;shg m;a fm;aiïlre 
2011 cQ,s 8 jk Èk tlS ;SrKhg tfrysj fY%aIaGdêlrKh fj; 
wNshdpkhla isÿlrk ,§' tu wNshdpkh u.ska fm;aiïlre 
uQ,sl m%Yak folla u;= lrk ,§'

 ue;sjrK flduidßiajrhd bÈßfha m%udKj;a lreKq  
 ;sìh§ foaYmd,k mlaIhla f,i ms<s.ekSu i|yd   
 fm;aiïlref.a whÿïm; m%;slafIam lrñka ue;sjrK  
 flduidßiajrhdf.a ksfhda.h wNsfhda.hg ,la lrñka  
 fm;aiïlref.a whÿïm; m%;slafIam lsÍu    
 wNshdpkdêlrKh jrola lf<ao@
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 md¾,sfïka;= ue;sjrK mkf;a 9^7& j.ka;sfha wjidk  
 j.ka;sh wjidk jYfhka oelaùfï§ wNshdpkdêlrKh  
 jerÈ iy$fyda jerÈ f,i u.fmkaùula lr ;sfío@

fY%aIaGdêlrKfha ;SrKh

fuu wNshdpkd fm;aiu úNd. lrk ,oafoa fla Y%Smjka" isisr fca 
o wdnDD iy ir;a o wdnDD hk fY%aIaGdêlrK úksiqrejreka 
úisks' ir;a o wdnDD úksiqrejrhdf.ao tlÕ;dj u; 2014 
foieïn¾ ui 17 jk Èk isisr o wdnDD úksiqrejrhd úiska 
nyq;rfha ;Skaÿj m%ldYhg m;a l< w;r" tu ;SrKfha 
wjidkh t<öug tlÕfjñka Y%Smjka úksiqrejrhd fjk;a 
;Skaÿjla m%ldYhg m;a lrk ,§'

isisr o wdnDD úksiqrejrhd ish ;Skaÿj u.ska uq,skau wjOdkhg 
fhduqlrk ,oafoa md¾,sfïka;= ue;sjrK mkf;a 7 ^5& j.ka;sh 
hgf;a isÿlrk ,o ksfhda.hla wjidkd;aul jk njg 
wNshdpkdêlrKfha ;SrKh ms<sn|jhs tys§ úksiqrejrhd úiska 
mkf;a 7^7& j.ka;sh hgf;a mj;sk m%;smdokh tkï"

—^7& ^4& jk Wmj.ka;sh hgf;a lrk ,o b,a,Sula iïnkaOfhka 
fldñIka iNdj úiska ^5& jk Wmj.ka;sh hgf;a lrkq ,nk 
kshuhla wjidkd;aul úh hq;= w;r" th lsisu wêlrKhl § 
m%Yak lsÍulg Ndckh fkdl< hq;= h'˜ 

hkak ms<sn|j ish w¾: ksrEmKh ,ndfok ,§' ta wkqj w¾: 
ksrEmKh wd{d mk;g wkqj  wjidkd;aul hehs i|yka jk 
ksfhda.hla jqjo iajNdúl hqla;sfha uQ,O¾u W,a,x>kh lr 
;sfíkï tu ksfhda.h wêlrKhg m%Yak l< yels nj 
fmkajdÿka úksiqrejrhd m%ldY lrk ,oafoa wNshdpkdêlrKhg 
ßÜ wd{d n,h ,efnkafka wdKavql%u jHjia:dfõ 140 jk 
jHjia:dfjka neúka wdKavql%u jHjia:dfõ m%;smdok wNsnjd 
hk mßos md¾,sfïka;= mk;l m%;smdok f;areï fkd.; hq;= 
njhs'
 
tys§ úksiqrejrhd úiska  B.Sirisena Coory Vs Tissa Dias 
Bandaranayake ([1991] 1 Sri L.R.1) hk fY%aIaGdêlrK 
;SrKfha§ ërr;ak úksiqrejrhd úiska olajk ,o u;ho" Wmqgd 
olajk ,§' ta wkqj ue;sjrK flduidßia úiska fuu mCIh 
ms<s.;a foaYmd,k mCIhla f,i ms<s.ekSu m%;sfCIam lsÍug ish 
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úfrdaO;d m%ldYfha§ olajk ,o fya;= flfrys wjOdkh 
fhduqlrk ,§' tlS fya;= jkafka 

01. mlaIfha wh hï hï wjia:dj,§ mlaIhla f,i fkdj  
 iajdëkj lghq;= lr ;sîu'

02. 1999 isg iNsl ixLHdj jeäùula isÿù fkdue;s w;r  
 fm;aiïlreg tys idudðlhka jeälr .; yelafla  
 foaYmd,k mlaIhlg muKla njg idjoH woyila we;'

03. foaYmd,k lghq;=j, ksr; ùug kï ;u mlaIh ms<s.;a  
 foaYmd,k mlaIhla úh hq;= njg fm;aiïlre u;hla  
 f.dvk.d we;'

04. ;uka mlaIhla f,i ie,l=j;a Tjqkaf.a lghq;=j,   
 kshef,kafka iSñ; msßils'

05. 1999 isg lsisu wjia:djl" fm;aiïlref.a mlaIh   
 iajdëk mlaIhla f,i ue;sjrKhlg bÈßm;a ù ke;'

06. fm;aiïlref.a md¾Yjh ms<s.;a foaYmd,k mlaIhlska  
 leã .sh lKavdhula fkdfõ'

fuu lreKq ms<sn|j wjOdkh l< úksiqrejrhd ish ;Skaÿfõ 
i|yka lr we;af;a ue;sjrK flduidßiajrhd úiska olajk ,o 
lreK tu mCIh ms<s.;a foaYmd,k mCIhla f,i ms<s.ekSu 
m%;sfCIam lsÍu i|yd jQ idOdrK lreKla f,i ms<s.; 
fkdyels njhs' tfiau flduidßiajrhd olajd isá 5 jk lreKg 
wjOdkh fhduql< úksiqrejrhd m%ldY lrk ,oafoa fm;aiïlre 
2000 j¾Ifha mej;s md¾,sfïka;= ue;sjrKh i|yd isy, 
Wreuh mCIfhka ;rÕ lr we;s njg idCIs bÈßm;a ù we;s 
njhs' tfiau md¾,sfïka;= ue;sjrK mkf;a 7^5& j.ka;sh u.ska 
ms<s.;a foaYmd,k mCIhla f,i ms<s.ekSug ue;sjrKhla i|yd 
;rÕ lr ;sîu w;HjYH njg meyeÈ,s m%;smdok fkdue;s nj 
fmkajdÿka úksiqrejrhd ta nj wNshdpkdêlrKh úiska ish 
;SrKfha§ ie,ls,a,g f.k fkdue;s nj m%ldY lrk ,§'
úksiqrejrhd ish ;SrKfha§ i|yka lf<a md¾,sfïka;= ue;sjrK 
mkf;a 7^5& j.ka;sh hgf;a ms<s.;a foaYmd,k mCIhla f,i 
ms<s.ekSu i|yd wjYH lreKq 2la muKla njhs' tkï"

01. ms<s.ekSug b,a¨ï lrk md¾Yjh foaYmd,k mlaIhla  
 úh hq;=h'
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02. mk; hgf;a ´kEu ue;sjrKhlg ;rÕ lsÍug tjeks  
 mlaIhla ixúOdkh úh hq;=h'

fuu mCIfha cd;sl ixúOdhljrhd 2008 inr.uqj m<d;a 
iNdj i|yd uyck tlai;a fmruqK Pkao ,l=K hgf;a bÈßm;a 
ù we;s njg;a" fm;aiïlre 2000 md¾,sfïka;= ue;sjrKfha§ 
isy< Wreuh mCIfhka ;rÕ lr we;s njg;a" 1999 
ckdêm;sjrKh i|yd bÈßm;a jQ wdpd¾h yßiapkaø úfÊ;=x. 
yg fuu mCIh iyh ,nd§ we;s njg;a lreKq bÈßm;a ù we;s 
nj mejiQ úksiqrejrhd ta wkqj mkf;a 7^5& j.ka;sh u.ska 
olajk wjYH;d fuu mCIh iïmQ¾K lr we;s njg ;SrKh 
lrk ,§' ta wkqj j.W;a;rldr ue;sjrK flduidßiajrhdf.a 
2008 ckjdß 21 Èk orK ,smsh iïnkaO wNshdpkdêlrKfha 
;SrKh wj,x.= l< fY%aIaGdêlrKh isxy, cd;sl fmruqK 
mCIh ms<s.;a foaYmd,k mCIhla f,i iy wod< Pkao ,l=K 
ms<s.; hq;= hehs uekavduqia ßÜ wd{djla ue;sjrK 
flduidßiajrhdg tfrysj ksl=;a lrk ,§'
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oywgjk mßÉfþoh

uyck ksfhdað; wdh;k úiqrejdyeÍu

md¾,sfïka;=j m<d;a iNd iy m<d;a md,k wdh;k uyck 
Pkaofhka m;ajkafka ksYaÑ; ld, mßÉfPaohla i|ydh' kuq;a 
we;eï wjia:dj,§ tu kS;sfhka kshulr we;s ksYaÑ; ld,h 
blauùug fmr tajd úiqrejdyeÍug lghq;= lrk wjia:djka 
olakg ,efí' kS;sfhka kshulr we;s ld, mßÉfPaoh wjidk 
ùug fmr úiqrejdyeÍu ms<sn| kS;s ;;a;ajh iy ta ms<sn|j 
;SrKd;aul kvq ;Skaÿ lsysmhla ms<sn|j fuu mßÉfþoh u.ska 
úia;r lrkq ,nhs'

18'1 uyck ksfhdacs; wdh;k úiqrejdyeÍu ms<sn|  
 kS;sm%;smdok

md¾,sfïka;=j

wdKavql%u jHjia:dfõ 62jk jHjia:djg wkqj md¾,sfïka;=j 
uyck Pkaofhka m;ajkafka jir 5l ld, mßÉfPaohla i|ydh' 
tfiau tys ;jÿrg;a ±lafjkafka md¾,sfïka;=fõ m<uq /iaùfï 
isg jirl olajd ld,hla ;=< md¾,sfïka;=j úiqrejdyeßh 
fkdyels njhs' wdKavql%u jHjia:dfõ 70 jHjia:dj olajkafka 
md¾,sfïka;=j úiqrejdyeÍfï n,h ckdêm;sjrhd i;= jk 
nj;a md¾,sfïka;=fõ m<uq /iaùfï isg jir fol yudrlg 
miqj ckdêm;sjrhdg md¾,sfïka;=j úiqrejdyeÍfï n,h 
ysñjk nj;a thg fmr md¾,sfïka;=j úiqrejd yßkafka kï 
md¾,sfïka;=fõ fkdmeñKs uka;%Sjrekao we;=¨j 2$3l nyq;r 
Pkaofhka fhdackdjla iïu; lr.; hq;= nj;ah'
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m<d;a iNd 

wdKavql%u jHjia:dfõ 154b jHjia:dfõ ±lafjkafka l,ska 
úiqrejd yeßfhd;a ñi m<d;a iNdjl OQrld,h m<uq /iaùfï 
isg jir 5la mj;sk njhs' tfiau wdKavql%u jHjia:dfõ 
154^wd&^8&^w& jHjia:dfõ oelafjkafka m<d;a iNdj 
úiqrejdyeÍfï n,h wdKavqldrjrhd i;= jk njhs' tfiau tu 
jHjia:dfõ ;jÿrg;a ±lafjkafka m<d;a iNdfõ nyq;r uka;%S 
ixLHdjl iyfhda.h wud;H uKav,hg we;s ;dla 
wdKavqldrjrhd fuu n,;, l%shd;aul lsÍfï§ m%Odk 
wud;Hjrhdf.a Wmfoiaj,g wkql+,j l%shd;aul úh hq;= njhs'

m<d;a md,k wdh;k 

1987 wxl 15 orK m%dfoaYSh iNd mkf;a 5 j.ka;sh wkqj 
m%dfoaYSh iNdjl OQr ld,h udi 48ls' tfiau wud;Hjrhdg 
.eiÜ ksfõokhla u.ska tu OQrld,h wjidk jk j¾Ifha fyda 
Bg fmrd;=j j¾Ifha fyda ta OQrld,h wjika jk udihlg 
mq¾jfhka jk ljr fyda udihl Èkhla ta OQrld,h wjika jk 
Èkh fjkqjg wdfoaY lrñka ta OQrld,h wjika jk Èkh 
fjkqjg wdfoaY lrñka kshuhla lsÍfuka ta OQrld,h wvq lrkq 
,eìh yels njg o tu j.ka;sfha i|yka fõ' tfiau m%dfoaYSh 
iNdjl udi 48 l OQr ld,h wud;Hjrhdg .eiÜ ksfõokhla 
u.ska jirla olajd §¾> l< yels njo tu j.ka;sfha ;jÿrg;a 
i|yka fõ' fuhg iudk m%;smdok ^252 wêldrh & uyk.r 
iNd wd{d mkf;a 10 j.ka;sh ;=<;a ^255 wêldßh& k.r iNd 
wd{d mkf;a 10 j.ka;sh ;=<;a we;=<;a fõ' 

18'2 m<d;a iNdjla úiqrejdyeÍfï§ m%Odk    
 wud;Hjrhdf.a Wmfoia u; wdKavqldrjrhd   
 lghq;= l< hq;=h

ffu;%Smd, fiakdkdhl W;=re ueo wdKavqldr tÈßj uyskaofidau 
iy ;j;a wh
Maithripala Senanayake, Governor of the North-Central Province 
and Another v. Gamage Don Mahindasoma and Others (1998) 2 
Sri LR. 333
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miqìu

W;=re ueo m<d;a iNdj i|yd 1993 uehs 17 jk Èk mej;s Pkao 
úuiSu u.ska tlai;a cd;sl mCIhg uka;%Sjreka 18 fofkl=o 
ck;d ikaOdkhg  11 fofkl=o  m%cd;ka;%jd§ tlai;a cd;sl 
fmruqKg uka;%Sjreka 3lao" uqia,sï fldx.%ihg tla uka;%SOQrhla 
o ysñj ;sìKs' 1995 foieïn¾ ui 21 jk Èk m<d;a iNdj 
úisrùug tfrysj fhdackdjlao" fuu m<d;a iNdj úiska iïu; 
lrf.k ;sìKs' tfiau m<d;a iNdj úiqrejd yeÍug 
úreoaO;ajh m%Odk wud;Hjrhd ,smshla u.ska wdKavqldrjrhdg 
okajd ;sìKs' tfia ;sìh§ 1996 ckjdß 2 jk Èk ckdêm;sf.a 
ksfhda.hla ,nd.;a wdKavqldrjrhd 1996 ckjdß 3 jk Èk wxl 
904$7  orK w;s úfYI .eiÜ m;%h u.ska W;=re ueo m<d;a 
iNdj úiqrejdyßk ,§'

inr.uqj  m<d;a iNdj i|yd 1993 uehs 17 jk Èk mej;s Pkao 
úuiSu u.ska tlai;a cd;sl mCIhg uka;%Sjreka 24 fofkl=o 
ck;d ikaOdkhg  14 fofkl=o  m%cd;ka;%jd§ tlai;a cd;sl 
fmruqKg uka;%Sjreka 5lao kj iuiudc mCIhg tla 
uka;%SOQrhla o ysñj ;sìKs' 1995 foieïn¾ 14 jk Èk 
wdKavqldrjrhd úiska m%Odk wud;Hjrhd fj; ,smshla 
fhduqlrñka okajd isáfha m<d;a iNdj úiqrejd yeÍug lghq;= 
lrk nj;a ta i|yd ksÍCIK ,ndfok f,i;ah' m%Odk 
wud;Hjrhd úiska ta i|yd m%;spdr olajñka ,smshlska 1995 
foieïn¾ 19 jk Èk ±kqï ÿkafka m<d;a iNdj úiqrejdyeÍug 
;uka úreoaO njhs' tfia ;sìh§ 1996 ckjdß 2 jk Èk 
ckdêm;sf.a ksfhda.hla ,nd.;a wdKavqldrjrhd 1996 ckjdß 3 
jk Èk wxl 904$7 orK w;s úfYI .eiÜ m;%h u.ska W;=re 
ueo m<d;a iNdj úiqrejdyßk ,§'

tfiau 1996 ckjdß 4 jk Èk ue;sjrK flduidßiajrhd úiska 
wxl 904$13 orK w;s úfYI .eiÜ m;%h u.ska fuu m<d;a 
fol i|yd Pkao úuiSï meje;aùu i|yd 1996 ckjdß 18 jk 
Èk isg kdufhdackd le|jk nj m%ldYhg  m;a lr ;sìKs'

fï iïnkaOj m<d;a foflysu m%Odk wud;Hjreka m<d;a 
wdKavqldrjrekaf.a ;SrKh wj,x.= lrk f,i b,a,d 
wNshdpkdêlrKh bÈßfha ßÜ fm;aiï f.dkq lrk ,§'
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ßÜ fm;aiï
W;=re ueo m<d;a iNdfõ m%Odk wud;H uyskaofidau úiska tys 
wdKavqldr ffu;S%md, fiakdkdhlj j.W;a;rlre lrñka 
mjrK ,o kvqj wxl  CA writ Application 17/96 hgf;a 
,shdmosxÑjQ w;r inr.uqj m<d;a iNdfõ m%Odk wud;Hjrhd jQ 
ch;s,l fmdä ks<fï úiska tys wdKavqldrjrhd jQ id,sh ue;sõ   
j.W;a;rlre lrñka mjrK ,o ßÜ b,a,Su CA writ 
Application 18/96  hgf;a ,shdmÈxÑ ù ;sìKs'

fuu fm;aiï fol u.ska u fpdaokd lr ;snqfka m<d;a iNdjl 
OQr ld,h jir 5la nj;a' tu ld,hg fmr m<d;a iNdj úisrùu 
i|yd wdKavqldrjrhdg n,h ,efnkafka wdKavql%u jHjia:dfõ 
154wd^8&^we& jHjia:dj hgf;a muKla nj;ah' m<d;a iNdfõ 
nyq;r uka;%S ixLHdjl iyfhda.h wud;H uKav,hg we;s ;dla 
wdKavqldrjrhd fuu n,;, l%shd;aul lsÍfï§ m%Odk 
wud;Hjrhdf.a Wmfoia j,g wkql+,j l%shd;aul úh hq;= nj;a 
fuu wjia:dfõ§ m%Odk wud;Hjrekaf.a Wmfoia j,g mgyeksj 
wdKavqldrjreka l%shdlr we;s njhs'
 
ta wkqj fm;aiïlrejka my; iyk wêlrKfhka wheo isák 
,§'

 m<d;a iNd úisrùfï wdKavqldrjrekaf.a ksfhda.h  
 n,rys; lrk i¾Isfhdardß iajNdjfha ßÜ wd{djla  
 ksl=;a  lrk f,i;a"

 wod< m<d;a iNd fol i|yd Pkao úuiSug kdufhdackd  
 le|ùfï ue;sjrK flduidßiaf.a ;SrKh n,rys;  
 lrk  i¾Isfhdardß ßÜ wd{djla ksl=;a lrk f,i;a"

 m<d;a iNd Pkao úuiSu meje;aùug wod<j isÿlrk  
 lghq;= j,ska ue;sjrK flduidßiajrhd j<lajk   
 fm%dysìIka iajNdjfha ßÜ wd{djla ksl=;a lrk f,i;a"

 fm;aiï úNd.h wjika jk f;la ue;sjrK   
 flduidßiajrhd kdufhdackd Ndr.ekSfuka je<elaùfï  
 w;=re ;ykï ksfhda.hla ksl=;a lrk f,i;a"

 kvq .dia;= ,ndfok f,i;a fõ'
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w;=re ;ykï ksfhda.h ms<sn| ;SrKh

Mahindasoma V. Hon. Maithripala Senanayake (1996)1 Sri L R 
364

ßÜ fm;aiï u.ska b,a,d isá ue;sjrK flduidßiajrhdg tfrys 
w;=re ;ykï ksfhda.h ksl=;a lsÍu ms<sn|j ;Skaÿj fca'ta'tka o 
is,ajd úksiqrejrhdf.a o tlÕ;dj u; wdpd¾h wfYdal o biâ 
.=Kj¾Ok úksiqrejrhd úiska 1996 ckdjß 16 jk Èk ksl=;a 
lrk ,§' tys§ úksiqrejrhd i|yka lrk ,oafoa wêlrKh 
úiska w;=re iykhla ,nd§fï§ wêlrKh u.fmkaùï 2la u; 
lghq;= lrk njhs' tkï

^w&  fm;aiïlre id¾:l jkafka kï wjidk ksfhda.h   
 ksfIaOkd;aul$n, rys; iajrEmfhka i,lkq ,nhso@

^wd&  myiqfjys ;=,kh$iei|Su mj;skafka ljfrl=g o@ 

fm;aiïldr md¾Yjfha o j.W;a;rldr md¾Yjfha o hkak' 
^fjk;a jpk j,ska lsjfyd;a" jdrK ksfhda.h m%;slafIam 
lsÍfuka whÿïlreg isÿúh yels ixikaokd;aul wlghq;=lï" 
ÿIalr;d fyda wmyiq;djh" th ,nd §fuka úreoaO md¾Yajhg 
we;s ùug bv we;s m%udKhg jvd jeä nj wêlrKh iEySulg 
m;a úh hq;=h'&

fï wkqj úksiqrejrhd 2jk j.W;a;rldr ue;sjrK 
flduidßiajrhd 1996 ckdjß 4 iy wxl 904$13 orK .eiÜ 
m;%h wkqj lghq;= lrñka kdufhdackd ,nd.ekSu j<lajk 
;ykï ksfhda.hla fuu fm;aiï úNd.h wjika jk f;la 
ksl=;a lrk ,§'

ßÜ fm;aiï úNd.h

fuu ßÜ fm;aiï folu tlu úNd.hl§ i,ld ne,Su isÿlrk 
,§' úksiqre uvq,a, jQfha wdpd¾h wfYdal o biâ .=Kj¾Ok iy 
fca'ta'tka o is,ajd hk wNshdpkdêlrK úksiqrejrekah'

;uka fmdÿ hym; fjkqfjka lghq;= lr we;s nj;a wdKavql%u 
jHjia:dfõ 154wd^2& jHjia:dj hgf;a lghq;= lr we;s nj;a" 
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ckdêm;sjßh úiska 1996 ckjdß 2 jk Èk fuu m<d;a iNd 
úiqrejk f,i ;ukag Wmfoia ,nd§ we;s nj;a ta wkqj 
ckdêm;sf.a Wmfoia mßos wdKavql%u jHjia:dfõ 154wd iy 154B 
hgf;a fuu m<d;a iNd úiqrejd we;s nj;a j.W;a;rlrejka 
wêlrKh bÈßfha lreKq olajñka m%ldY lrk ,§' tfiau 
fojk j.W;a;rlref.a kS;s{hd lreKq olajñka 154wd^we& 
jHjia:dj u.ska o wdKavqldrjrhdg m<d;a iNdj úisrùug 
yels nj olajd we;s nj;a" tfiau wdKavql%u jHjia:dfõ 154B^2& 
wkqj ckdêm;sf.a Wmfoia u; wdKavqldrjrhd úiska isÿlrk 
l%shdjka wêlrKfha m%Yak l< fkdyels nj;a m%ldY lrk ,§'
ckdêm;s úiska wdKavqldrjrhd m;a lrkafka wdKavql%u 
jHjia:dfõ 4jk jHjia:dfjka ckdêm;sg mejÍ we;s n,;, 
wkqj neúka ckdêm;sf.a ksfhda.hla  u.ska wdKavqldrjrhd th 
l%shd;aul lsÍu i|yd ne£ isák nj;a"  17$96 fm;aifï m<uq 
j.W;a;rlref.a kS;S{hd m%ldY lrk ,§' wdKavql%u 
jHjia:dfõ 154wd^8&^wE& jHjia:dfõ i|yka jpk wkqj 
wdKavqldrjrhd m%Odk wud;Hjrhdf.a Wmfoia ms<sme§u 
wksjd¾hh fkdjk njgo ;¾l lrk ,§'

wNshdpkdêlrK ;SrKh
Mahindasoma V.  Senanayake and Another  (1996)1 Sri L R 180

1996 ud¾;= 27 jk Èk wNshdpdkêlrK úksiqre is,ajdf.a o 
tÕl;djh u; fuu fm;aiï úNd.fha ;SrKh ,ndfok ,oafoa 
wNshdpkdêlrK úksiqre wdpd¾h wfYdal o biâ .=Kj¾Ok 
úksiqrejrhd úisks' úksiqrejrhd uQ,slju m%ldY lrk ,oafoa 
wdKavql%u jHjia:dfõ 154wd^8& we iy wE jHjia:dj, 
wka;r.;h mÍCId lsÍfï§ m<d;a iNdfõ nyq;r uka;%S 
ixLHdjl iyh uy weu;sjrhdg mj;sk ;dla ÿrg 154wd 
jHjia:dfõ ld¾hhka i|yd uyweu;sjrhdf.a Wmfoia ms<sme§u 
wdKavqldrjrhdg wksjd¾hh jk njhs'

ta wkqj wdKavqldrjrhd 154wd^8&^we& jHjia:dfjka isÿl< hq;= 
ld¾hhka iïnkaOj m%Odk wud;Hjrhdf.a Wmfoia u; lghq;= 
lsÍug wdKavql%u jHjia:djg wkqj ne£ula mj;sk neúka 154B 
^2& jHjia:dj fï i|yd iïnkaO lsÍu wod< fkdjk nj 
úksiqrejrhd m%ldY lrk ,§'
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tfiau úOdhl n,h hkako iSudjlska f;dr n,hla fkdjk njo 
fuys§ úksiqrejrhd m%ldY lrk ,§'

fuys§ úksiqrejrhd úiska wdKavql%u jHjia:dfõ 70 jHjia:dj 
hgf;a ckdêm;sg md¾,sfïka;=j úiqrejdyeÍug we;s n,h 
ms<sn|j fmkajd foñka thg iSudjla mj;sk nj fmkajd fok 
,§'

ta wkqj W;=re ueo m<d;a iNdj iy inr.uqj m<d;a iNd 
úisrùfï wdKavqldrjrekaf.a ;SrK kS;s úfrdaë iy n,rys; 
nj m%ldY l< úksiqrejrhd tu ksfhda. n,rys; lrk 
i¾Isfhdardß ßÜ wd{d j.W;a;rlrejkag tfrysj ksl=;a lrk 
,§' tfiau ue;sjrK flduidßiajrhdj Pkao úuiSu je<elaùu 
i|yd fm%dysìIka ßÜ wd{djlao remsh,a 5000l kvq .dia;=o 
kshu lrk ,§'

fuu wNshdpkdêlrKfha fuu ;SrKfhka ;Dma;su;a fkdjQ 
j.W;a;rlrejka tu ;SrKhg tfrysj fY%aIaGdêlrKh fj; 
wNshdpkhla isÿlrk ,§'

fY%aIaGdêlrKhg isÿl< wNshdpkh
Maithripala Senanayake, Governor of the North-Central Province 
and Another v. Gamage Don Mahindasoma and Others (1998) 2 
Sri LR. 333

j.W;a;rlrejka úiska fY%aIaGdêlrKhg l< wNshdpkd   SC  
Appeal no 41/96 iy 42/96 hk wxl hgf;a fY%aIaGdêlrKfha 
,shdmÈxÑ ù ;sìKs' ta wkqj fY%aIaGdêlrKh my; kS;suh m%Yak 
úi£u i|yd fuu fm;aiï wNshdpkd lsÍu i|yd wjirh 
,nd§ ;sìKs'

 wdKavql%u jHjia:dfõ 154wd^8&^we& ys i|yka   
 wdKavqldrjrhdf.a n,h wNsu;dkqidÍ n,hla f,i  
 i,lkq ,nkafkao@ hkak iy tfiakï tu n,h   
 ckdêm;sjrhdf.a uÕfmkaùu u; l%shd;aul lsÍug  
 wjYHo hkak'

 154wd^8&^wE& jHjia:dj u.ska wdKavqldrjrhdf.a n,h  
 l%shd;aul l< hq;af;a ksfhdacs;hl= f,i muKlao@ hkak' 
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 wdKavql%u jHjia:dfõ 154wd^8&^wE& jHjia:djg miqj  
 ;sfnk 154wd^9& jHjia:dfõ m%;smdok tu  jHjia:djg  
 wod< jkafkao@

fuu wNshdpkd úNd. lrk ,oafoa w.úksiqre cS'mS'tia' o is,ajd 
iy wurisxy iy rdukdoka hk fY%aIaGdêlrK úksiqrejreka 
úisks' 1996 Tlaf;dan¾ 14 jk Èk wfkla úksiqrejrekaf.ao 
tlÕ;dj u; wurisxy úksiqrejrhd úiska wNshdpkd úNd.fha 
;SrKh m%ldYhg m;a lrk ,§'

ish ;SrKh m%ldYhg m;alrñka úksiqrejrhd m%ldY lf<a 
wdKavql%u jHjia:dfõ 154 wd ^8& ^we& hgf;a m<d;a iNdjla 
úisrùfï n,h wdKavqldrjrhd l%shd;aul l<hq;af;a 
154wd^8&wE& jHjia:djg wkqj m%Odk wud;Hjrhdf.a Wmfoia 
u; njhs' 154wd^8&^we& u.ska wdKavqldrhdg wNsu; n,hla 
,efnk kuq;a tu n,;, 154wd^8&^wE& jHjia:dfõ m%;smdok 
iu. iïnkaO jk njo" m%ldY lrk ,oS' wdKavql%u jHjia:dfõ 
154wd^8&^we& u.ska m<d;a iNdj úiqrejd yerSfï n,h 
wdKavqldrjrhdg mjrdoS we;s w;r th kej; ckdêm;sjrhdg 
mjrd oSula isÿlr fkdue;'

fï wkqj wNshdpkdêlrKfha ;SrKh ;yjqre lrñka wNshdpkd 
fm;aiï folu ksYam%Nd lrk ,oS'

fY%aIaGdêlrK ;SrKfha m%;sM,

fuu fY%aIaGdêlrK ;SrKh wkqj W;=re ueo iy inr.uqj 
m<d;a iNd úisr ùu wfydais jQ w;r ue;sjrK 
flduidßiajrhdf.a kdufhdackd le|ùuo wfydais úh' ^1996 
j¾Ih i|yd ue;sjrK flduidßiajrhdf.a md,k 
jd¾;dj'1997'5 & ta wkqj W;=re ueo m<d;a iNdj iy inr.uqj 
m<d;a iNdj, ks, ld,h 1995 cQks udih olajd mj;ajk ,§' tu 
m<d;a j,  B<Õ ue;sjrKh 1999 wfm%a,a 6  mj;ajk 
,§'^ue;sjrK fldñIka iNdfõ ks, ue;sjrK m%;sM,&
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18'3 n,fha isák ckdêm;s wfmaCIlhd ch.%yKh  
 l< úg OQrld,h wdrïN jkafka tu ue;sjrK  
 m%;sM, ksl=;ajQ Èkfha isgh

´u,afma fidaNs; ysñ tÈßj ohdkkao Èidkdhl iy ;j;a  
wfhla
Omalpe Sobhita Thero v Dayananda Dissanayake and another 
(2008) 2 Sri L.R 121

miqìu
pkaøsld nKavdrKdhl ckdêm;s OQrhg m;ajQfha 1994 
fkdjeïn¾ 10 Èk mej;s md¾,sfïka;= ue;sjrKfhkah' 
wdKavql%u jHjia:dfõ 31jk jHjia:dj wkqj wehf.a OQrld,h 
wjika ùug kshñ; jQfha 2000 fkdjeïn¾ 10 jk  Èk §h' tfia 
;sìh§ wdKavql%u jHjia:dfõ 31^3w&^w&^i&jHjia:dfõ m%;smdok 
^fï mßÉfþofha by;ska jQ úêúOdk j,g mgyeksj l=ula 
i|ykaj we;a o" ckdêm;sjrhd úiska m%ldYkhla u.ska fojk 
Oqrld,hla i|yd ;ud f;dard m;alr .ekSfuka Oqrh oeÍu 
msKsi jrula ,nd .ekSu i|yd ck;dj fj; wdhdpkh lsÍfï 
;u wNs,dYh ;u m%:u Oqrld,h wdrïN ù wjqreÿ y;rla 
bl=;aùfuka miq hï wjia:djl ckdêm;sjrhd úiska m%ldY 
lrkq ,eìh yelafla h¦& wkqj hñka ish fojk OQrld,h i|yd 
pkaøsld nKavdrKdhl ckdêm;sjrKhg bÈßm;a jk njg w;s 
úfYI .eiÜ m;%hla u.ska ksfõokh lrk ,o w;r ta wkqj 
ckdêm;s ue;sjrKh 1999 foieïn¾ 21 jk  Èk mj;ajk ,§' 
1999 foieïn¾ 22  Èk ksl=;a lrk ,o ue;sjrK m%;sM,h wkqj 
pkaøsld nKavdrKdhl l=udr;=x. fojk jrg;a f;aÍm;aúh' 

ckdêm;s pkaøsld nKavdrKdhlf.a fojk ckdêm;s OQrld,h 
wjika ú B<Õ ckdêm;sjrKh mj;ajkafka 2004 j¾Ifhao 
2005 j¾Ifhao hkak ms<sn|j iudch ;=< ixjdohg Ndckh ù 
;sìKs' ta ms<sn| fm;aiïldr ´u,afma fidaNs; ysñhka ue;sjrK 
flduidßiajrhdf.ka ,sÅ;j b,a,Sula isÿl< w;r tu ,smshg 
m%;spdrhla fkd,enQks' ta wkqj ´u,afma fidaNs; ysñhka úiska 
ue;sjrK flduidßiag tfrysj uQ,sl whs;sjdislï kvqjla 
mjrk ,§'
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uQ,sl whs;sjdislï fm;aiu

;uka fn!oaO uQ,O¾u u; mokï jQ ms<s.;a foaYmd,k mCIhl 
md¾,sfïka;= uka;%Sjrhl= nj;a ;uka we;=¨j 9 fofkl= fuu 
mCI ksfhdackh lrñka md¾,sfïka;=j ;=< ksfhdackh jk nj;a 
ish fm;aiu u.ska olajd isák ,§'  ckdêm;skshf.a fojk 
OQrld,h wjika jk Èkh iy kej; ckdêm;sjrKhla 
mj;ajk Èkh iïnkaOfhka úúO foaYmd,k mCI úúO woyia 
m,lrk ,o nj;a" we;eï fofkla 2004 foieïn¾ udifha 
fojk OQrld,h wjika jk nj m%ldY lrk w;r we;eï 
md¾Yjhka 2005 foieïn¾ udifha fojk OQrld, wjika jk 
nj m%ldY l< nj;a fmkajdÿka fm;aiïlre  ;ukag foaYmd,k 
ia:djrhla ,nd.ekSu i|yd ckdêm;skshf.a fojk OQrld,h 
wjika jk Èkh iy kej;a ckdêm;sjrKhla meje;afjk ld, 
jljdkqj ±k.ekSug wjYH neúka ta ms<sn|j 1jk 
j.W;a;rldr ue;sjrK flduidßiajrhd fj; ,smshla u.ska 
lreKq úuiSula isÿl< nj;a m%ldY lrk ,§' kuq;a tu ,smshg 
ue;sjrK flduidßiajrhd ms<s;=re ,nd fkdÿka nj i|yka l< 
fm;aiïlre ue;sjrK flduidßiaf.a fuu l%shdj u.ska 
wdKavql%u jHjia:dfõ 12^1& jHjia:dj u.ska iy;sl lr we;s 
—kS;sh mis|,Su iy l%shd;aul lsÍu o" kS;sfha /ljrKh o" 
i¾j idOdrK úh hq;af;a h˜ hk uQ,sl whs;sjdislu W,a,x>kh 
jk njg uQ,sl whs;sjdislï fm;aiu u.ska fpdaokd k.d ;sìKs'

uQ,sl whs;sjdislï fm;aiï úNd.h

SC (FR) 278/2005  hk wxlh hgf;a fY%aIaGdêlrKfha 
,shdmÈxÑ ù ;snQ fuu uQ,sl whs;sjdislï fm;aiu úNd.hg 
.ekSu i|yd kS;sm;sjrhd úfrdaOhla bÈßm;a fkdlrk ,§' 
wdKavql%u jHjia:dfõ 31^3w&^wE&^i& jHjia:dj iïnkaOj 
ck;djg jeo.;a jk w¾: ksrEmKhla jk neúka wdKavql%u 
jHjia:dfõ 125^1& jHjia:dj hgf;a läkñka úNd.hg .ekSug 
wêlrKh ;SrKh l< w;r ta wkqj fuu fm;aiu i|yd 
we;=<;a ùug b,a,d isá md¾Yjhkag we;=<;a ùug wjia:dj 
fkd§ kuq;a tu we;=<;a jk md¾Yjhkaf.a kS;s{hkag fm;aiï 
úNd.h i|yd iyNd.S ùug wjia:dj ,nd§ug fY%aIaGdêlrKh 
;SrKh lrk ,§'
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fm;aiu úNd. lrk ,oafoa w.úksiqre ir;a kkao is,ajd"  iuÕ 
chisxy" Wo,d.u" Èidkdhl"wur;=x. hk fY%aIaGdêlrK 
úksiqre;=uka,d úisks'

fY%aIaGdêlrK ;SrKh

wfkla ish¨u úksiqrejrekaf.a tlÕ;djh u; uQ,sl 
whs;sjdislï fm;aiï úNd.fha ;SrKh 2005 wf.dia;= 26 jk 
Èk w.úksiqre ir;a kkao is,ajd úiska m%ldYhg m;a lrk ,§' 
wêlrK ;Skaÿj u.ska uQ,slju úOdhl ckdêm;s l%uh 
wdrïNh iy OQrld,h ms<sn|j ú.%yhla isÿlrk ,§' ta wkqj 
1972 ckrc jHjia:djg 1977 Tlaf;dan¾ 20 Èk isÿlrk ,o 
fojk wdKavql%u jHjia:d ixfYdaOkh u.ska úOdhl ckdêm;s 
l%uh y÷kajd ÿka nj fmkajd ÿka wêlrKh ta  wkqj wdKavql%u 
jHjia:dfõ 5 jk jHjia:dj iy 20 jk jHjia:dj ixfYdaOkh 
lrñka úOdhl ckdêm;sOQrhla ia:dmkh lrk ,o nj fmkajd 
fok ,§' tfiau jHjia:dfõ kj 26 jk jHjia:dj wkqj ck;dj 
úiska f;drd m;alr .kq ,nk úOdhl ckdêm;sjrhd jir 6l 
ld,hla i|yd m;ajk nj;a flfia kuq;a fuu ixfYdaOkh 
n,d;aul jk wjia:dj jk úg w.ue;s OQrh orK ;eke;a;d 
bÈß jir 6 l ld,h i|yd úOdhl ckdêm;s jk nj;a tys 
olajd ;snQ nj fmkajdfok ,§' tfiau 1978 wf.dia;= 31 jk Èk 
isg n,d;aul jQ 1978 kj ckrc wdKavql%u jHjia:dj ;=< fuhg 
iudk m%;smdok we;=<;a l< nj fmkajd ÿka wêlrKh kj 
jHjia:dfõ 4jk jHjia:dj u.ska ck;dj úiska f;dard m;a 
lr.kakd ckdêm;s OQrhla ia:dmkh lrk ,o nj fmkajd fok 
,§' tfiau jHjia:dfõ 30^2& u.ska ckdêm;s OQrld,h 
ms<sn|jo" 92'93 iy 94 jHjia:d u.ska ckdêm;s f;dardm;a 
lr.ekSu ms<sn|j i|yka jk njo" fmkajd ÿka wêlrKh 160 
jk jHjia:dj u.ska tf;la n,fha isá ckdêm;sjrhd 1978 
fmnrjdß 4 jk Èk isg bÈß 6 jirl ld,h i|yd OQrh ork 
njg i|yka jQ nj;a fmkajd fok ,§'

1982 wf.dia;= 27 jk Èk iïu; jQ ;=kajk wdKavql%u jHjia:d 
ixfYdaOkh wkqj n,fha isák ckdêm;sjrhd ish OQrld,fhka 
jir 4la blaujQ miq ;uka B<Õ OQrld,h i|yd jk 
ue;sjrKhg bÈßm;a jk njg m%ldYhla lsÍfï yelshdj we;s 
njg wdKavql%u jHjia:dfõ ixfYdaOkhla isÿlrk ,o nj 
fmkajdÿka wêlrKh ta wkqj 1982 Tlaf;dan¾ 20 jk Èk 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

305



ckdêm;sjrKhla meje;ajQ w;r n,fha isá ckdêm;sjrhdu 
f;aÍ m;ajQ njo fmkajd fok ,§'

wdKavql%u jHjia:dfõ 34^4& jHjia:dj ms<sn|j woyia ±lajQ 
wêlrKh fmkajd ÿkafka ckdêm;sjrhdf.a OQrld,h ms<sn|j 
34^2& jHjia:dfõ kS;suh m%;smdok 2la wka;¾.; njhs' tkï 
idudkH ;;a;ajh hgf;a ckdêm;sjrhdf.a OQrld,h jir 6la 
olajd mj;sk njg jk m%;smdokh m<uq kS;suh m%;smdokh 
nj;a fojk kS;suh m%;smdokh jkafka  n,fha isák 
ckdêm;sjrhd fojk OQrld,h i|yd m%ldYhla m;alsÍu u; 
m;ajk ckdêm;sjrhdf.a OQrld,h ms<sn|j m%;smdokh nj;ah'
idudkH ;;a;ajh hgf;a ckdêm;sjrhdf.a OQrld,h OQrh 
wdrïN jQ Èk isg jir 6l ld,hla nj;a n,fha isák 
ckdêm;sjrhd fojk jrg ckdêm;s f,i m;ajQ wjia:dfõ§ 
Tyqf.a$wehf.a OQrld,h wdrïN jkafka wod< 
ckdêm;sjrKfha m%;sM, m%ldYhg m;ajQ wjia:dfõ isg nj;a 
wêlrKh fmkajd fok ,§'

ta wkqj fuu ksYaÑ; wjia:dfõ§ pkaøsld nKavdrKdhl 
ckdêm;skshf.a fojk OQrld,h wdrïN jkafka 1999 foieïn¾ 
22 È isg nj fmkajd ÿka wêlrKh ta wkqj ckdêm;skshf.a 
fojk OQrld,h 2004 foieïn¾  22jk Èk wjikajk njg 
;SrKh lrk ,§'

ta wkqj uQ,sl whs;sjdislï fm;aiu wêlrKh úiska ms<s.kakd 
,§' tfiau m<fjks j.W;a;rldr ue;sjrK flduidßiajrhdg  
wdKavql%u jHjia:dfõ 32^3& jHjia:djg wkql+,j kshñ; mßos 
ckdêm;sjrKh mj;ajk f,io ksfhda. lrk ,§'

fY%aIaGdêlrK ;SrKfha m%;sM,

by; ;SrKh wkqj 2005 fkdjeïn¾ 17 jk Èk ckdêm;sjrKh 
meje;ajQ w;r tu ckdêm;s ue;sjrKh i|yd wfmaCIlhka 13 
la bÈßm;a úh' ue;sjrK m%;sM, wkqj tlai;a ck;d ksoyia 
ikaOdkfha ckdêm;s wfmaCIlhd jQ uyskao rdcmCI ch.%yKh 
lr ckdêm;s f,i f;aÍ m;aúh'
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18'4 m%Odk wud;Hjrhdf.a Wmfoia u; m<d;a iNdj  
 úisrùu kS;Hdkql+, fõ 

rdihshd ;=rhsr;akï tÈßj uyskao foaYm%sh
Rasiah Thurairatnam vs. Mahinda Deshapriya and 7 Others CA 
178/2012
C.A.M. 9.08.2012

miqìu

2008 j¾Ifha mej;s kef.kysr m<d;a iNd Pkao úuiSfuka 
m;ajQ kef.kysr m<d;a iNdfõ mia wjqreÿ Oqrld,h wjika 
ùug kshñ; jQfha 2013 Tlaf;dan¾ 5 Èkhgh' m<d;a iNdfõ ks, 
ld,h wjika jk ;=re m<d;a iNdj úiqrejd fkdyeßh hq;= njg 
fhdackdjla 2012 wfm%a,a 4 jk Èk m<d;a iNdfõ§ iïu; 
lr.kakd ,§' tfia ;sìh§ 2012 cQks 27 jk Èk w;s úfYI .eiÜ 
ksfõokhla u.ska kef.kysr wdKavqldrjrhd úiska kef.kysr 
m<d;a iNdj úiqrejdyßk ,§' fuu ksfhda.h wj,x.= lrk 
f,i b,a,d kef.kysr m<d;a iNdfõ uka;%Sjrhl=j isá 
fm;aiïlre wNshdpkdêlrKfha ßÜ fm;aiula f.dkq lrk ,§'

ßÜ fm;aiu

fuu ßÜ fm;aiu u.ska kef.ysß m<d;a iNdfõ m%Odk 
wud;Hjrhd" m<d;a wdKavqldrjrhd" kef.kysr m<d;a fi!LH 
wud;Hjrhd" kef.kysr m<d;a lDIsl¾u wud;Hjrhd" 
kef.kysr m<d;a uydud¾. wud;Hjrhd" kef.kysr m<d;a 
wOHdmk wud;Hjrhd kef.kysr m<d;a úmCI kdhljrhd iy 
ue;sjrK flduidßiajrhd ms<sfj,ska 1 isg 8 olajd 
j.W;a;rlrejka f,i kïlr ;sìKs'

fojk j.W;a;rldr wdKavqldrjrhdf.a m<d;a iNdj úiqrejd 
yeÍfï ;SrKh fya;=fjka 8 jk j.W;a;rldr ue;sjrK 
flduidßiajrhd kef.kysr m<d; i|yd Pkao úuiSula 
meje;aùug lghq;= fhdoñka mj;sk nj;a" fuu úiqrejd yeÍu 
wdKavql%u jHjia:djg mgyeks nj;a fpdaokd l< fm;aiïlre 
my; iyk b,a,d isák ,§"

 j.W;a;rlrejka fj; fkd;Sis ksl=;a lrk f,i"
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 fojk j.W;a;rlref.a ksfhda.h fuu fm;aiu wid  
 ksujk f;la w;a ysgqjk w;=re ;ykï ksfhda.hla ksl=;a  
 lrk f,i"

 kef.kysr m<d;a iNd Pkao úuiSu meje;aùug wod<  
 lghq;= fuu fm;aiï úNd.h wjika jk f;la j<lajk  
 w;=re ;ykï ksfhda.hla 8 jk j.W;a;rldr ue;sjrK  
 flduidßiajrhdg tfrysj ksl=;a lrk f,i" 

 m<fjks j.W;a;rldr m%Odk wud;Hjrhd fojk   
 j.W;a;rldr wud;Hjrhdg m<d;a iNdj    
 úiqrejdyeÍug ,ndÿka Wmfoia n,rys; lrk   
 i¾Isfhdardß iajrEmfha ßÜ wd{djla ksl=;a lrk f,i  
 iy $fyda"

 kef.kysr m<d;a iNdj úiqrejd yeÍfï fojk   
 j.W;a;rlref.a ;SrKh n,rys; lrk i¾Isfhdrdß ßÜ  
 wd{djla ksl=;a lrk f,i iy $fyda"

 8 jk j.W;a;rldr ue;sjrK flduidßiajrhd fyda  
 Tyqf.a ks,OdÍka úiska kef.kysr m<d;a iNd Pkao  
 úuiSug wod< lghq;= isÿlsÍu je<elaùfï fm%dysìIka  
 ßÜ wd{djla ksl=;a lrk f,i;a"

 8 jk j.W;a;rlre kef.kysr m<d;a iNd Pkao úuiSu  
 meje;aùug .;a ;SrKh wj,x.= lrk i¾Isfhdardß ßÜ  
 wd{djla ksl=;a lrk f,i;a"

 kvq .dia;= ,ndfok f,i;ah'

ßÜ fm;aiï úNd.h

fuu fm;aiu úNd. lrk ,oafoa isisr ã wdnDD" wks,a .=Kr;ak 
iy ta'ví,sõ'ta'i,dï hk wNshdpkdêlrK úksiqre uvq,a, 
úisks'
 
fm;aiïlref.a kS;s{jrhd  wdKavql%u jHjia:dfõ 154B^1& ys 
i|yka jk hï  —m<d;l wdKavqldrjrhdg Tyqf.a l¾;jH bgq 
lsÍfï § iydh ùu iy Wmfoia §u msKsi m%Odk wud;Hjrhdf.a 
m%Odk;ajfhka hq;a fjk;a wud;Hjrhka y;r fokl=g fkdjeä 
ixLHdjlska iukaú; jQ m<d;a wud;H uKav,hla ;sìh hq;af;a 
h' wdKavqldrjrhd úiska ;u l¾;jH fyda bka lsisjla ;u 
wNsu;h wkqj bgq l< hq;= njg wdKavql%u jHjia:dj u.ska fyda 
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hgf;a fyda kshu lrkq ,en we;s ;dla ÿrg yer" 
wdKavqldrjrhd úiska tu Wmfoia j,g wkql+,j ;u l¾;jH 
bgq l< hq;af;a h˜ hk lreK ms<sn|j wêlrKfha wjOdkh 
fhduqlrk ,§' ta wkqj wdKavql%u jHjia:dfõ 154wd^8&^we& 
jHjia:dj hgf;a m<d;a iNdj úiqrùul§ o wdKavqldrjrhd 
m<d;a iNdfõ wud;H uKav,fhkau Wmfoia ,nd.; hq;= nj;a 
;¾l lrk ,§'

wNshdpkdêlrK ;SrKh

wfkla úksiqrejrekaf.a o tlÕ;dj u; 2012 wf.dia;= ui 9 
jk Èk ßÜ fm;aiï úNd.fha ;SrKh m%ldYhg m;a lrk ,oafoa 
wNshdpkdêlrK úksiqre isisr o wdLDD úisks' fY%aIaGdêlrKh 
úiska ;SrKh lr we;s Maithripala Senanayake, Governor of the 
North-Central Province and Another v. Gamage Don 
Mahindasoma and Others (1998) 2 Sri LR. 333 hk ;SrKhg 
wkqj hñka wdKavql%u jHjia:dfõ 154wd^8& ^we& jHjia:dj 
hgf;a m<d;a iNdj úiqrejdyeÍu i|yd wdKavqldrjrhdg tu 
wE jHjia:dj hgf;a m%Odk wud;Hjrhdf.a Wmfoia fuu 
wjia:dfõ§ ,eî we;s nj;a m<d;a iNdfõ nyq;r uka;%S 
lKavdhfï iyh m%Odk wud;Hjrhdg mj;sk nj ksÍCIKh 
jk neú;a wdKavqldrjrhdf.a ;SrKh ksjerÈ hehs m%ldY l< 
úksiqrejrhd ßÜ fm;aiu ksYam%Nd lrk ,§'

wNshdpkdêlrKfha ;SrKfha m%;sM,

kef.kysr m<d;a iNdj i|yd jQ Pkao úuiSu i|yd 
kdufhdackd Ndr.ekSu 2012 cQ,s 12 isg cQ,s 19  olajd isÿlrk 
,§' wod< Pkao úuiSï 2012 iema;eïn¾ ui 8 jk Èk mj;ajk 
,§' tu Pkao úuiSfï m%;sM, 2012 iema;eïn¾ 17 jk Èk wxl  
1776$7  orK w;s úfYI .eiÜ m;%fha m,lrk ,§' ^2012 
j¾Ih i|yd ue;sjrK flduidßiajrhdf.a md,k 
jd¾;dj'2013'13&' fï wkqj ßÜ fm;aiï úNd.h wdrïNfha§ 
w;=re ;ykï ksfhda. ksl=;a fkdl< neúka ue;sjrK 
flduidßiajrhd Pkao úuiSug wod< lghq;= isÿlrk ,§'
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18'5 wdKavql%u jHjia:dfõ m%;smdok wkq.ukh fkdlr  
 md¾,sfïka;=j úiqrejdyeÍu u.ska uQ,sl whs;sjdislï  
 W,a,x>khla isÿfõ'

iïnkaOka tÈßj kS;sm;s
Rajavarothiam Sampanthan v. Attorney General & Others SC FR 
351/2018 to 361/2018 SCM 13.12.2018

miqìu

2015 wf.daia;= 17 Èk mej;s md¾,sfïka;= ue;sjrKfhka m;a jQ 
8jk md¾,sfïka;=fõ wdrïNl /iaùu 2015 iema;eïn¾ 1 jk 
Èk mj;ajk ,o w;r ta wkqj tys ks, ld,h wjika ùug 
kshñ;j ;snqfKa 2020 iema;eïn¾ 1jk  Èkh' tjlg l%shd;aul 
jQ 19 jk ixfYdaOkh olajd ixfYdaê; wdKavql%u jHjia:dfõ 
70^1& jk jHjia:djg wkqj  ckdêm;sjrhdg ish wNsu;h mßos 
md¾,sfïka;=j úiqrejd yeßh yels jkafka m¾,sfïka;=fõ m<uq 
iNdjdrfha isg jir y;rla iy udi yhla miqùfuka 
wk;=rejh' thg fmr ckdêm;sjrhd úiska md¾,sfïka;=j 
úiqrejdyßkafka kï ta i|yd md¾,sfïka;=fõ ;=fkka foll 
nyq;rhlska fhdackdjla iïu; lr ;sìh hq;=h' tfia ;sìh§ 
ckdêm;s ffu;%Smd, isßfiak ckdêm;sjrhd úiska 2018 
fkdjeïn¾ 9 jk Èk wxl 2096$70 orK w;s úfYI .eiÜ 
m;%h u.ska md¾,sfïka;=j úiqrejd yßk ,§' thg fmr 
Tlaf;dan¾ 26 jk Èk ckdêm;sjrhd w;s úfYI .eiÜ m;%hla 
u.ska rks,a úl%uisxy w.%dud;HOqrfhka bj;a lr úmCI kdhl 
f,i lghq;= l< uyskao rdcmCI w.ue;s f,i m;a lr ;sìKs'
by; lS fkdjeïn¾ 9 jk Èk  .eiÜ m;%h u.skau md¾,sfïka;= 
ue;sjrKh 2019 ckjdß 5 jk Èkg;a kdufhdackd Ndr.ekSu 
2018 fkdjeïn¾ 19 Èk isg fkdjeïn¾ 26 Èk olajdo kshu 
lrk ,o w;r md¾,sfïka;=j kej; le|ùu 2019 ckjdß 17 jk  
Èkg kshu lrk ,§'

fuu .eiÜ m;%h wkqj hñka ue;sjrK fldñIka iNdj úiska 
2018 fkdjeïn¾ 10 jk Èk wxl  2096$73  orK w;s úfYI 
.eiÜ m;%h u.ska 1981 wxl 1 orK md¾,sfïka;= ue;sjrK 
mkf;a 16 jk j.ka;sh hgf;a wem uqo,a ;ekam;a lsÍu ms<sn|j 
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ksfõokho tÈku wxl  2096$74 orK w;s úfYI .eiÜ m;%h 
u.ska md¾,sfïka;= ue;sjrKh meje;aùu i|yd f;aÍïNdr 
ks,OdÍka m;a lsÍuo isÿlrk ,§' tfiau fkdjeïn¾ 11 jk Èk 
wxl 2096$88 orK w;s úfYI .eiÜ m;%h u.ska fmdÿ foam< 
ue;sjrK m%pdrl lghq;= i|yd fhdod.ekSu je<elaùu i|yd 
jk úOdko ksl=;a lrk ,§'

md¾,sfïka;=j úiqrejd yeÍu u.ska wdKavql%u jHjia:dfõ 12^1& 
jHjia:dj u.ska iy;sl lr we;s kS;sh bÈßfha 
iudkd;au;djfha whs;sh W,a,x>kh jQ njg fpdaokd k.ñka 
uQ,sl whs;sjdislï 10la f.dkqlr ;sìKs'

uQ,sl whs;sjdislï fm;aiu

fY%aIaGdêlrKhg f.dkqlrk ,o uQ,sl whs;sjdislï fm;aiï  
SC FR 351/2018 isg  SCFR 361/2018 olajd wxlkh ù ;sìKs' 
fuu fm;aiï j, fm;aiïlrejka f,i md¾,sfïka;=fõ 
úmCIkdhl wd¾ iïnkaOka" tlai;a cd;sl mCIfha iNdm;s iy 
f,alï" úl,am m%;sm;a;s flakaøh" tlai;a jdudxYsl fmruqfKa 
f,alï" kS;s{ chx.kS fmf¾rd" ck;d úuqla;s fmruqfKa 
md¾,sfïka;= uka;%Sjreka" md¾,sfïka;= uka;%S ufkda .fkaIka" 
iuia: ,xld ulal,a fldx.%ifha md¾,sfïka;= uka;%Sjreka" 
uqia,sï fldx.%ifha uka;%Sjreka" ue;sjrK fldñIka iNdfõ 
flduidßiajrhl= jk r;akcSjka yQ,a" fm;aiï f.dkqlr ;sìKs' 
fuu fm;aiï u.ska kS;sm;sjrhd"ish¨u fm;aiï u.ska 
j.W;a;rlre lr ;snQ w;r we;eï fm;aiï u.ska ue;sjrK 
fldñIka iNdj iy tys flduidßiajreka ;sfokd" ue;sjrK 
flduidßia ckrd,a" md¾,sfïka;=fõ l:dkdhljrhd 
md¾,sfïka;= uy f,alïjrhd" ckdêm;s f,alïjrhd o 
j.W;a;rlrejka f,i kïlr ;sìKs' fuu fm;aiï i|yd 
ueÈy;a jk fm;aiïlrejka f,i uydpd¾h cS't,a'mSßia iy 
Woh .ïukams," je,a,j;a;f.a c.;a isisr fiak o is,ajd" pkak 
chiquk" fm%aukd;a iS fod,j;a; o fm;aiï bÈßm;a lr ;sìKs'
ckdêm;sjrhd úiska ksl=;a l< 2018 fkdjeïn¾ 9 jk Èk wxl 
2096$70  orK w;s úfYI .eiÜ m;%h u.ska ksl=;a lrk ,o 
ksfhda.h wdKavql%u jHjia:dfõ 70^1& jk jHjia:djg mgyeks 
neúka tlS ksfhda.h u.ska wdKavql%u jHjia:dfõ 12^1& 
jHjia:dj u.ska wdrCId lr we;s kS;sh bÈßfha iudk 
/ljrKh ,eîfï whs;sh W,a,x>kh ù we;s njhs' we;eï 
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fm;aiï u.ska wdKavql%u jHjia:dfõ 14^1&^w& jHjia:dj hgf;a 
iy;sl lr we;s woyia m%ldY lsÍfï ksoyio" 14^1&^wd& 
jHjia:dj hgf;a iy;sl lr we;' iduldój /iaùfï whs;sho  
14^1&^we& jHjia:dj hgf;a iy;sl lr we;s iud.fï ksoyi 
iy wdKavql%u jHjia:dfõ 10 jk jHjia:dj u.ska iy;sl lr 
we;s is;Sfï iy yDoh idCIsfha ksoyio W,a,x>kh ù we;s 
njg fpdaokd k.k ,§' ta wkqj fm;aiï u.ska 
ckdêm;sjrhdf.a ksfhda.h iïnkaOj my; fpdaokd bÈßm;a 
lr ;sìKs'

 fuu ksfhda.h u.ska wdKavql%u jHjia:dfõ 70^1&   
 jHjia:dj W,a,x>kh lr we;s nj'

 wdKavql%u jHjia:d úfrdaë f,i md¾,sfïka;=jg   
 myr§ula"

 ckdêm;sjrhdf.a n,h blaujd isÿlrkq ,o l%shdjla"

 kS;s úfrdaê l%shdjla"

 ck;djf.a jHjia:dodhl whs;shg myr t,a, lsÍula"

 ck;djf.a mrudêm;s n,h W,a,x>kh lsÍula"

 fm;aiïlrejkaf.a iy ish¨u md¾,sfïka;=   
 uka;%Sjrekaf.a whs;sjdislï W,a,x>kh lsÍula"

 w;a;fkdau;sl w;d¾lsl pm, lrorldÍ iy   
 widOdrK l%shdjla"

 idOdrK;ajfha iy kS;Hdkql+, wfmaCIdfõ uQ,O¾u j,g  
 ydks lrk iy lvlrk iy kqiqÿiq wruqKq u.ska   
 fm<Uqk l%shdjla"

 kS;s úfrdaê iy n, rys; iy kS;shg n,mEula fkdue;s  
 ksfhda.hla"

w;=re ;ykï ksfhda.h

uQ,sl whs;sjdislï fm;aiï úNd.hg wjir ,nd fokjdo hkak 
ms<sn| mÍCIKh w.úksiqre k,Ska fmf¾rd" ckdêm;s kS;s{ 
m%shka; chj¾Ok iy ckdêm;s kS;s{ m%ikak chj¾Ok hk 
fY%aIaGdêlrK úksiqrejrhd úisks' tu uQ,sl mÍCIKh 
wjidkfha§ 2018 fkdjeïn¾ 13 jk Èk ksfhda.hla isÿlrñka 
w;=re ;ykï ksfhda. ksl=;a lrk ,§'
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ta wkqj 2018 foieïn¾ 7 olajd ckdêm;sjrhd úiska .eiÜ 
m;%fha m,lrk ,o md¾,sfïka;=j úiqrejd yeÍfï ksfhda.h 
l%shd;aul lsÍu ;ykï lsÍu fuu w;=re ;ykï ksfhda. u.ska 
isÿlrk ,§'

tfiau úfrdaO;d i|yd 2018 fkdjeïn¾ 19 Èk olajdo m%;s 
úfrdaO;d i|yd 2018 fkdjeïn¾ 26 Èk olajdo ,sÅ; foaYk 
i|yd 2018 fkdjeïn¾ 26 Èk olajdo l,a ,ndÿka wêlrKh 
2018 foieïn¾ 4"5 iy 6 Èkj,g kshu lrk ,§'

fY%aIaGdêlrKfha ;SrKh

fuu uQ,sl whs;sjdislï fm;aiu úNd. lrk ,oafoa w.úksiqre 
k,Ska fmf¾rd" ckêm;s kS;S{ nqjfkl w¨úydf¾" isisr o 
wdnDD" ckdêm;s kS;s{ m%shka; chj¾Ok" ckdêm;s kS;s{ 
m%ikak chj¾Ok" ckdêm;s kS;s{ úcs;a u,,af.dv" ckdêm;s 
kS;s{ uDÿ m%kdkaÿ hk fY%aIaGdêlrK úksiqre uvq,a, úisks'

úksiqre uvq,af,a talu;sl ;SrKh wkqj w.úksiqrejrhd úiska 
ilia lrk ,o uQ,sl whs;sjdislï fm;aiï úNd.fha ;SrKh 
2018 foieïn¾ 13 jk Èk m%ldYhg m;a lrk ,§'

wdKavql%u jHjia:dfõ 70^1& jHjia:djg wkqj jir y;r 
yudrlg fmr md¾,sfïka;=j úiqrejd yeÍu ckdêm;sjrhd 
úiska úiqrejd yßkafka kï md¾,sfïka;=fõ 2$3lg jvd jeä 
Pkaofhka fhdackd iïuq;shla iïu; l< hq;= nj fmkajd ÿka 
úksiqrejrhd tjeks fhdackdjla iïu; ù fkdue;s neúka fuu 
ksfhda.h n,rys; jk njo ta u.ska fm;aiïlrejkag 
wdKavql%u jHjia:dfõ 12^1& jHjia:dj u.ska iy;sl lr we;s 
uQ,sl whs;sjdislï wod< ksfhda.h u.ska W,a,x>kh ù we;s nj 
;SrKh lrk ,§'

fY%aIaGdêlrK ;srKfha m%;sM,

2018 fkdjueïn¾ 13 jk Èk w;=re ;ykï ksfhda.h u.ska 
md¾,sfïka;=j úiqrejdyeÍfï ksfhda.h foieïn¾ 17 olajd 
w;=re ;ykulg ,la l< neúka 2018 fkdjeñn¾ 14 jk  Èk 
isg md¾,sfïka;=j h,s /iajk ,§'
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fY%aIaGdêlrKfha wjika ;SrKh ,ndÿka miq 2018 foieïn¾ 16 
jk Èk wxl 2101$39 orK w;s úfYI .eiÜ m;%h u.ska 
ckdêm;s f,alï jrhd ksfõokh lrk ,oafoa uyskao rdcmCI 
w.%dud;HOQrdfhka 2018 foieïn¾ 15 jk Èk isg b,a,d wiaù 
we;s njhs' ta wkqj uyskao rdcmCI kdhla;jh ÿka wdKavqj Èk 
52lska ì| jeáKs'

bka miqj rks,a úl%uisxy kej; w.ue;s f,i m;ajQ w;r 
wud;H uKav,hlao m;a lrk ,§' ta wkqj 8 jk md¾,sfïka;=j 
2020 Èk olajd mj;ajk ,§' 2019 j¾Ifha mj;ajk ,o 
ckdêm;sjrKfhka ch.%yKh l< Y%S ,xld fmdÿck fmruqfKa 
f.daGdNh rdcmCI úiska  2020 ud¾;= 2 jk Èk  wxl 2165$8 
orK w;s úfYI .eiÜ m;%h u.ska md¾,sfïka;=j úiqrejdyßk 
,§' ta jk úg md¾,sfïka;=fõ m<uq /iaùfï isg jir y;r 
yudrl ld,h wjikaj ;sìKs'
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oykjk mßÉfPaoh

me*ar,a ixúOdkfha wêlrKuh ueÈy;aùï

ue;sjrK ksÍCIK ixúOdkhla f,i wdrïN jQ  me*ar,a 
ixúOdkh ksoyia iy idOdrK ue;sjrKhla i|yd jQ ish 
odhl;ajh ±laùfï § f;dardf.k we;s tla Wmdh ud¾.hla 
jkafka wêlrKuh ueÈy;a ùïh' ksoyia iy idOdrK 
ue;sjrKhlg ndOdjla jk isÿùï isÿjk úg iy thg 
w;Hdikak jk úg wfkl=;a l%shdud¾. w;r wêlrKfha msysg 
me;Suo isÿlrkq ,nhs' me*ar,a ixúOdkfha wêlrKuh 
ueÈy;aùfï iajNdjh ms<sn|jo" isÿlrk ,o wêlrKuh 
ueÈy;aùï lsysmhla ms<sn|jo fuu mßÉfPaoh u.ska úia;r 
lrkq ,efí'

19'1 me*ar,a ixúOkfha wêlrK ueÈy;aùï iajNdjh

ue;sjrK ksÍCIK ixúOdkhla f,i wdrïN jQ ksoyia iy 
idOdrK ue;sjrKhla i|yd jQ ck;d l%shdldÍ;ajh fyj;a 
me*ar,a ixúOdkh ksoyia iy idOdrK ue;sjrKhla iy;sl 
lrkq i|yd wêlrKuh ueÈy;aùï /ila isÿlr ;sfí' 
mqrjeishkaf.a Pkao whs;sh wdrCId lsÍu yqÿ ue;sjrK 
ksÍCIKhlska muKla iy;sl l< fkdyels neúka me*ar,a 
ixúOdkfha ta i|yd .;a nyqúO W;aidyhka w;r wêlrKuh 
ueÈy;a ùïo úúOdldr fõ'

uQ,sl whs;sjdislï fm;aiï iy rsÜ wd{d ,nd.ekSu i|yd 
fm;aiï bÈßm;a lsÍu jeä jYfhka isÿlr we;s w;r tu 
wêlrKuh ueÈy;a ùï fY%aIaGdêlrKfha iy 
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wNshdpkdêlrKfha isÿlr we;' m<d;a md,k wdh;k iïnkaO 
Pkao fm;aiï j,§ m<d;a no uydêlrKfha wod< ueÈy;aùï 
isÿlr we;'

we;eï wjia:d j,§ me*ar,a ixúOdkh f,i;a we;eï 
wjia:dj,§ ixúOdkfha úOdhl wOHCIljrhdf.a kñkq;a kvq 
mejÍï  isÿlr we;s me*ar,a  ixúOdkh we;eï widOdrK 
l%shdjka iïnkaOfhka iDcqju wêlrK ueÈy;a ùï i|yd kvq 
mejÍfï n,h fkdue;s wjia:d j,§ tjeks kvqmejÍfï n,h 
iys; mqoa.,hka w;ßka kvqjla mejÍug leu;s mqrjeishka 
f;dardf.k tu whf.a kïj,ska wêlrKuh ueÈy;aùï isÿlr 
we;' we;eï wjia:dj,§ wêlrKuh ueÈy;aùula i|yd 
kS;suh Wmldr wjYH mqrjeishka i|yd kS;s{ iyh ,ndÿka 
wjia:djkao mj;S' 

fuu úúOdldrfhka isÿjQ wêlrKhuh ueÈy;a ùï ms<sn|j 
idrdxY igykla fuu mßÉfPaoh ;=<ska úia;r fõ' fuu 
mßÉfPaoh ;=<ska úia;r lrkafka tla tla wêlrK 
ueÈy;aùïj, me*ar,a N+ñldj jk w;r we;eï kvqj,g wod< 
iúia;r igyka mQ¾j mßÉfPao j,§ úia;r lr we;'
 

19'2 Pkaoodhlhd y÷kd.ekSu i|yd wkkH;d m;%hla  
 wksjd¾hh lsÍu

me*ar,a iy fjka wh tÈßj ohdkkao Èidkdhl iy ;j;a 
fofofkla 
PAFFREL & Others v. Dayananda Dissanayake  & 2  Others - 
C.A.No 176/2006 C.A.M. 16.03.2006

2004 wxl 14 ue;sjrK ^ úfYaI úêúOdk& mk; u.ska 
Pkaoodhlhl=f.a wkkH;dj iy;sl lsÍu i|yd j,x.= 
wkkH;d m;%hla wksjd¾hh lsÍfï kS;suh m%;smdok we;=<;a 
lrk ,§' tu mk;g wkqj mk; l%shd;aul ù tla wjqreoaol 
ld,hla ;=< ue;sjrK flduidßiajrhd úiska mqoa.,hka 
,shdmÈxÑ lsÍfï flduidßiajrhd úuid ish¨ Pkaoodhlhkag 
cd;sl ye÷Kqïm; ksl=;a lsÍug ish¨ mßmd,k lghq;= fhdod 
we;s njg iy;slhla .eiÜ m;%fha m,l< hq;=h' fuu mk; 
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i|yd l;dkdhljrhdf.a iy;slh igyka lrk ,oafoa 2004 
fkdjeïn¾ 18 jk Èk jk w;r ta wkqj 2005 fkdjeïn¾ 18 jk 
úg ue;sjrK flduidßiarjhdf.a iy;slh .eiÜ m;%fha 
m,l< hq;= ld,iSudj wjika úh' kuq;a ue;sjrK 
flduidßiajrhd tu iy;slh .eiÜ m;%fha m,lf<a ke;'

fujeks ;;a;ajhla ;=< m<d;a md,k úIh Ndr wud;Hjrhd 
úiska 2006 ckjdß 16 Èk w;s úfYI .eiÜ m;%hla u.ska m<d;a 
md,k wdh;k 17 l ld,h 2006 wfm%a,a  14 jk Èk wjika jk 
njg ksfõokh lrk ,§' tfiau ;j;a m<d;a md,k wdh;k 
242l ld,h 2006 wfm%a,a 16 jk Èkg wjika ùug kshñ; úh' 
wfkla m<d;a md,k wdh;kj,o ks,ld,h 2006 cQks udih 
jkúg wjika ùug kshñ; úh' ta wkqj m<d;a md,k Pkao 
úuiSula kshñ; jQ w;r tu Pkao úuiSfï§ 2004 wxl 14 orK 
mkf;a m%;smdok mßos j,x.= wkkH;d m;%h wksjd¾hh lsÍug 
wjYH jHjia:dms; m%;smdok bgqlsßug ue;sjrK flduidßia 
iy mqoa.,hka ,shdmÈxÑ lsÍfï flduidßiajrhd wiu;aj 
;sìKs'

fuu ;;a;ajh ;=< me*ar,a ixúOdkfha iNdm;s lsxia,s frdøs.= 
úiska ue;sjrK flduidßiajrhd fj; 2006 ckjdß 10 jk Èk 
,smshla hjñka fuu ;;a;ajh ms<sn|j wjOdrKh lrk ,§'

kuq;a id¾:l m%;spdrhla fkdjQ neúka 2004 wxl 14 orK 
ue;sjrK ^úfYaI úêúOdk& mkf;a 2jk j.ka;sh hgf;a 
ue;sjrK flduidßiajrhdg iy mqoa.,hka ,shdmÈxÑ lsÍfï 
flduidßiajrhdg mejÍ we;s kS;suh j.lSï bgqlsÍug n,lrk 
uekavduqia ßÜ wd{djla b,a,d wNshdpkdêlrKfha fm;aiula 
f.dkqlrk ,§'

fuu fm;aiu i|yd ue;sjrK flduidßiajrhd úiska 2006 
ud¾;= 8 jk Èk f.dkqlrk ,§ fm;aifï 7 jk j.ka;sh u.ska 
m%ldY lrk ,oafoa by; mkf;a m%ldrj j,x.= wkkH;d m;%hla 
fkdue;s Pkaoodhlhka i|yd  úl,am l%shdud¾. tkï 
;djld,sl ye÷Kqïm;% ksl=;a lsÍug lghq;= fhdok njhs' fuu 
l%shdud¾.h u.skao iEu Pkaoodhl=f.au wkkH;dj ;yqjre 
lrf.k Pkaoh Ndú;d lsÍfï wjia:dj ie,fik neúka me*ar,a 
ixúOdkh úiska tlS iu;hg hg;aj ish fm;aiu b,a,d 
wialr.kakd ,§'

^fuu kvqj ms<sn| iúia;r igykla i|yd y;rjk mßõfþoh n,kak&
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19'3  iEu Pkaohla i|yd Pkaoodhlhd y÷kd.ekSu  
 i|yd wkkH;d m;%hla wksjd¾hh lsÍu 

me*ar,a iy frdayK fyÜáwdrÉÑ tÈßj ohdkkao Èidkdhl 
iy w;j;a wh
PAFFREL & Rohana Hettiarachchi v. Dayananda Dissanayake & 
another- C.A (Writ) No.356/2008- C.A.M. 28.04.2008

2006 m<d;a md,k ue;sjrKfhka miqj kshñ; jQ ue;sjrKh 
jQfha kef.kysr m<d;a iNd Pkao úuiSuhs' tu ue;sjrKh 2008 
ud¾;= 8 jk Èk mj;ajk nj ue;sjrK flduidßiajrhd úiska 
ksfõokh lrk ,§' kdufhdackd ,nd.ekSfï Èk jljdkqo 
ksfõokh lrk ,§' kuq;a tu wjia:dj jk úg;a 2004 wxl 14 
orK ue;sjrK ^úfYaI úêúOdk& mkf;a 2 jk j.ka;sfha 
m%ldrj ue;sjrK flduidßiajrhd úiska cd;sl ye÷Kqïm;a 
ksl=;a lsÍug wod< mßmd,k lghq;= iïmQ¾K ù we;s njg 
iy;slh .eiÜ m;%fha m,lr fkd;sìKs' tneúka tu 
ue;sjrKfha§ Pkaoodhlhkaf.a wkkH;dj iy;sl lsÍu ms<sn| 
lreK kS;suh jYfhka wNsfhda.hg ,laù ;sìKs'

me*ar,a ixúOdkfha úOdhl wOHCIl frdayK fyÜáwdrÉÑ 
úiska 2008 wfm%a,a 2 jk Èk ue;sjrK flduidßiajrhd fj; 
,smshla ,shñka ms<s.;a wkkH;d m;%hla iEu Pkaoodhlhl=gu 
,nd§u iy;sl lrk f,i b,a,d isák ,§' kuq;a Tyqg 
ue;sjrK flduidßiajrhdf.ka m%;spdrhla ,enqfka ke;' ta 
wkqj bÈßfha§ meje;afjk kef.kysr m<d;a iNd Pkao úuiSu 
i|yd bÈßm;ajk ish¨u Pkaoodhlhka i|yd ms<s.;a wkkH;d 
m;%hla ksl=;a lsÍug lghq;= lrk f,i ksfhda.hla ksl=;a lrk 
f,i wNshdpkdêlrKfha ßÜ fm;aiula f.dkq lrk ,§' tu 
fm;aiu u.ska b,a,d isá ;j;a iykhla jQfha bÈßfha 
meje;afjk ish¨u ue;sjrK i|ydo ish¨u Pkaoodhlhkag 
j,x.= wkkH;d m;%hla ,nd§u iy;sl lrk f,i;a tfiau 
Pkaoh Ndú;d lsßfï§ j,x.= wkkH;d m;%hla bÈßm;a lsÍu 
wksjd¾hh lrk f,i;a h'

fm;aiu ms<sn|j jQ úNd.fha§ fuhg mQ¾j ßÜ fm;aiula jQ 
176$2006 fm;aiu i|yd ue;sjrK flduidßiajrhd úiska 
bÈßm;a lrk ,o fm;aifï 7 jk fþofha i|yka jQ 2004 wxl 
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14 orK ue;sjrK ^úfYaI úêúOdk & mkf;a 4 jk j.ka;sh 
hgf;a jk ;djld,sl ye÷Kqïm;a wjYH Pkaoodhlhka fj; 
ksl=;a lsÍfï fmdfrdkaÿj wkqju l%shdlsÍug ue;sjrK 
flduidßiajrhd tlÕùu u; me*ar,a ixúOdkh úiska fuu 
fm;aiuo b,a,d wialr.kakd ,§'

^fuu kvqj ms<sn| iúia;r igykla i|yd y;rjk mßõfþoh n,kak&

19'4 kS;s úfrdaë ue;sjrK m%pdrh uQ,sl whs;sjdislï  
 lv lsÍuls'

me*ar,a iy j¾Kl=,iQrsh mgneÈf.a  úkaika tÈßj ohdkkao 
Èidkdhl iy ;j;a wh 
PAFFREL  & Warnakulasooriya  Patabedige Wilson V. 
Dayananda Dissanayake & Others (SC FR 706/2009)

2009 wf.daia;= ui 3 jk Èk ol=Kq m<d;a wdKavqldrjrhd úiska 
m<d;a iNdj úiqrejdyeÍfï m%ldYh .eiÜ m;%fha m,lrk ,§' 
ta wkqj ol=Kq m<d;a iNd Pkao úuiSï i|yd ue;sjrK 
flduidßiajrhd úiska wf.daia;= 21 jkÈk isg 28 jk Èk olajd 
kdu fhdackd Ndr.ekSu isÿlrk ,§' ta wkqj foaYmd,k mCI 
18l wfmaCIlhka 1090la kdufhdackd Ndr§ ;sìKs' ol=Kq m<d;a 
iNd Pkao úuiSï 2009 Tlaf;dan¾ 10 jk Èkg kshu lrk ,§'
tu ue;sjrKh ksÍCIKh i|yd me*ar,a ixúOdkh ish¨u 
ue;sjrK fldÜGdY j, ksÍCIK ld¾hd, újD; lr fCI;% 
ksÍCIlhska fhdojd iyldr ue;sjrK flduidßiajreka iy 
fmd,sia ks,OdÍka iu. ukd iïnkaO;djhla o f.dv k.k ,§' 
ta wkqj me*ar,a ixúOdkfha ue;sjrK ksÍCIK w;=re jd¾;dj 
2009 iema;eïn¾ 15 jk Èk ksfhdacH ue;sjrK 
flduidßiajrhdg iy ue;sjrK fufyhqïNdr ksfhdacH 
fmd,siam;s jrhdg  Ndrfok ,§' 
tu ue;sjrK ksÍCIK w;=re jd¾;dj wkqj my; i|yka 
lreKq úfYaIfhkau ksÍCIKh úh'

 kS;s úfrdaë ue;sjrK ieris,s" fmdiag¾ lgjqÜ iy  
 nek¾ m%o¾Ykh lr ;sîu

 ue;sjrK ksÍCIlhka úiska kS;s úfrdaê ue;sjrK   
 m%pdrl ld¾hd, bÈ lr ;sîu
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fuu ;;a;ajh m<d;a iNd Pkao úuiSï mkf;a  73 iy 74 jk 
j.ka;sh W,a,x>kh lsÍula úh' úfYaIfhkau fujeks 
wjia:djl§ fmd,sishg tu kS;s úfrdaê m%pdrl øjH bj;a lsÍfï 
n,;, mj;S'  kuq;a tu lghq;= ksis wdldrfhka isÿ fkdjk nj 
ksÍCIKh úh'
 
tu ksid tu kS;s úfrdaê m%pdrl lghq;= u.ska ue;sjrKfha 
ksoyia iy idOdrK njg w.;shla isÿjk nj ÿgq me*ar,a 
ixúOdkh tu lghq;= je<elaùu i|yd uQ,sl whs;sjdislï 
kvqjla 2009 iema;eïn¾ 22jk Èk mjrk ,§' fuu uQ,sl 
whs;sjdislï fm;aifï m<uq fm;aiïlre me*ar,a ixúOdkh jQ 
w;r fojk fm;aiïlre f,i tla jQfha fuu ue;sjrKh i|yd 
Pkao ysñhl= jQ yïnkaf;dg Èia;%slalfha mÈxÑlrefjl= jQ 
ví,sõ'mS' ú,aikah' 
 
ue;sjrK flduidßiajrhd" .d,a," ud;r iy yïnkaf;dg 
Èia;%slal j, Èia;%sla f;aÍïNdr ks,OdÍka"fmd,siam;sjrhd" 2009 
ol=Kq m<d;a iNd Pkao úuiSu i|yd ;rÕ lrk ,o foaYmd,k 
mCIj, f,alïjreka iy kS;sm;sjrhdj fuu fm;aiu u.ska 
j.W;a;rlrejka f,i kïlr ;sìKs'

m<d;a iNd Pkao úuiSï mkf;a 73 iy 74 j.ka;s W,a,x>kh 
jk l%shdjka isÿjk njg úia;r iy PdhdrEm f.dkq lrñka 
fuu kS;s úfrdaê ls%shd u.ska ksoyia iy idOdrK ue;sjrKhlg 
ndOd jk nj;a tu fya;=j ksid wdKavql%u jHjia:dfõ 12^1& iy 
12^2&" 14^1&^w&"14^1&^b& jHjia:d u.ska iy;sl lr we;s uQ,sl 
whs;sjdislï fm;aiïlrejka úIfhys W,a,x>kh jk nj;a 
fm;aiu u.ska m%ldY lrk ,§'

ta wkqj - 

 fuu kS;súfrdaë m%pdrl lghq;= iy m%pdrl ld¾hd,  
 bj;a lrk f,i  ue;sjrK flduidßiajrhdg Èia;%sla  
 f;aÍïNdr ks,OdÍkag iy fmd,siam;sjrhdg w;=re  
 ksfhda.hla ksl=;a lrk f,i;a"

 kdufhdackd Ndr.;a Èk isg m<d;a iNd Pkao úuiSï  
 mkf;a 73 iy 74 j.ka;s lvl< wfmaCIlhkag iy  
 mqoa.,hkag tfrysj kS;suh mshjrh .kakd f,i   
 fmd,siam;sjrhdg w;=re ksfhda.hla isÿlrk f,i;a"
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 m<d;a iNd Pkao úuiSï mkf;a 73 iy 74 j.ka;s   
 lvlsÍfuka j<lajk wjodkd;aul w;=re ksfhda.hla  
 ue;sjrKhg ;rÕ lrk ish¨u foaYmd,k mCIj,  
 f,alïjrekag ksl=;a lrk f,i;a"

 kS;s úfrdaê m%pdrl lghq;= iy kS;s úfrdaê ue;sjrK  
 m%pdrl ld¾hd, Tlaf;dan¾ 10 jk Èk meje;afjk ol=Kq  
 m<d;a iNd Pkao úuiSfï ksoyia iy idOdrK njg  
 ndOdjla njg o m%ldYhla isÿlrk f,i;a"

fm;aiïlrejkag wdKavql%u jHjia:dfõ  jHjia:d u.ska iy;sl 
lr we;s uQ,sl whs;sjdislï W,a,x>kh ù we;s njg m%ldYhla 
isÿlrk f,i;a fm;aiïlrejka wêlrKfhka b,a,d isák ,§'
fuu uQ,sl whs;sjdislï fm;aiu YsrdKs ;s,lj¾Ok iy Y%Smjka 
hk fY%aIaGdêlrK úksiqrejreka bÈßfha úNd. lrk ,§'

m<d;a iNd Pkao úuiSï mk; W,a,x>kh jk wdldrfha 
kS;súfrdaë ue;sjrK m%pdrl lghq;= je<elaùu i|yd f.k 
we;s mshjrh ms<sn| jd¾;djla 2009 Tkaf;dan¾ 5 jk Èkg .re 
wêlrKhg bÈßm;a lrk f,i kS;sm;sjrhdg ±kqïÿka 
fY%aIaGdêlrKh kS;s úfrdaê ue;sjrK m%pdrl je<elaùu i|yd 
ue;sjrK flduidßiajrhd" fmd,siam;sjrhd" .d,a," ud;r iy 
yïnkaf;dg Èia;%slal j, fcHIaG fmd,sia ks,OdÍka iu. 
idlÉPd lrk f,i;a  fm;aiu 2009 iema;eïn¾ 25 jk Èk 
wêlrKfha le|jQ wjia:dfõ§ wêlrK úiska kS;sm;sjrhdg 
Wmfoia fok ,§'

19'5 W!j m<d;a iNd ue;sjrK wruqKq lrf.k úh<s  
 iykdOdr fn§u kshdukh lsÍu'

jika; ch,;a iy ;j;a wh tÈßj ffjoH ksyd,a ch;s,l iy 
;j;a wh
Wasantha Jayalath & Others V. Dr, Nihal Jayathilake & Others – 
SCFR/ 258/2014 SCM:12.09.2014 

2014 jif¾ mej;s W!j m<d;a iNd ue;sjrKhg wdikakj 
;sìKh§ wd¾Ól ixj¾Ok wud;HxYh úiska  fudKrd., 
Èia;%slalfha ish¨u mjq,a i|yd kshx iykdOdr f,i remsh,a 
2500$- ne.ska f.ùfï jevms<sfj,la l%shd;aul lsÍu i|yd pl% 
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f,aLk ksl=;a lrk ,§' kuq;a miqj ue;sjrK flduidßiajrhd 
úiska wd¾Ól lghq;= wud;HxYhg okajd we;af;a fuu 
iykdOdr jevms<sfj, ksoyia iy idOdrK ue;sjrKhlg 
ndOdjla jk neúka ue;sjrKh wjika jk f;la iykdOdr 
fn§u kj;ajk f,ihs'

fï wkqj iykdOdr fn§u keje;aùug lghq;= l< w;r tu 
fya;=fjka ;ukaf.a uQ,sl whs;sjdislï W,a,x>kh jQ njg 
fpdaokd lrñka fudKrd., Èia;%slalfha mÈxÑlrejka msßila 
úiska ue;sjrK flduidßiajrhd wd¾Ól lghq;= wud;HxYfha 
f,alï we;=¨ msßila j.W;a;rlrejka lrñka uQ,sl 
whs;sjdislï fm;aiula f.dkq lrk ,§'

fuu uQ,sl whs;sjdislï fm;aiu i|yd me*ar,a ixúOdkh iy 
tys úOdhl wOHCIl frdayK fyÜáwdrÉÑ ueÈy;a jk 
fm;ailïlrefjl= f,i tlaùug b,a,d 2014 iema;eïn¾ 15 jk 
Èk  fY%aIaGdêlrKhg b,a,Sula isÿlrk ,§' tlS fm;aiu u.ska 
me*ar,a ixúOdkh m%ldY lr isáfha tu wjia:dj jk úg 
Èjhsfka Èia;%slal lsysmhlg kshÕh n,md we;s w;r wdmod 
l<uKdlrk wud;HxYfha ks, fjí wvúhg wkqj jeäu mjq,a 
m%udKhla úm;g m;aù we;af;a uvl,mqj Èia;%slalfha nj;a 
bkamiqj ms<sfj,ska fmdf<dkakrej iy yïnkaf;dg jqj;a tu 
Èia;%slal i|yd remsh,a 2500la fnod §fï jevms<sfj, l%shd;aul 
fkdjk nj;a h' tfiau fuu iykdOdr fnod§fï ld¾hh i|yd 
wdmod l<uKdlrk wud;HxYh lsis÷ in|;djla fkdue;s 
nj;a olajd isák ,§' tfiau fuu iykdOdr fn§u iuDoaê 
ixj¾Ok ks,OdÍka iy lDIs m¾fhaIK iyldr ks,OdÍka u.ska 
.ï uÜgñka fn§ug ie,iqïlr we;s w;r Tjqka foaYmd,k 
jYfhka tlai;a ck;d ksoyia ixOdkhg mCImd;S neúka fuu 
iykdOdr jevms<sfj, tlai;a ck;d ksoyia ikaOdkfha 
ue;sjrK jdish i|yd  fhdod .; yels nj;a olajd ;sìKs' 
tfiau fuu fm;aiu i|yd w;HjYH md¾Yjlrejka jk 
ue;sjrK flduidßia iy wdmod l<uKdlrK wud;HxYh 
j.W;a;rlrejka f,i kï lr fkdue;s njo ish fm;aiu 
u.ska lshd isák ,§'

ta wkqj w;reueÈ fm;aiïlrefjl= f,i ;uka we;=<;a 
lr.kakd f,io fudKrd., Èia;%slalfha iykdOdr fn§u W!j 
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m<d;a iNd Pkao úuiSu wjika jk f;la l,a ouk f,i;a" hï 
f,ilska iykdOdr fn§u w;HjYH jkafka kï th .%du 
ks,OdÍka u.ska fn§ug ksfhda. lrk f,i;a fm;aiu u.ska 
b,a,d isák ,§'

kuq;a fY%aIaGdêlrKh úiska me*ar,a ixúOdkh ueÈy;a 
fm;aiïlrefjl= f,i tla lsÍu m%;sfCIam lrk ,§'
kuq;a fm;aiï úNd.h wjidkfha§ fY%aIaGdêlrKh ksfhda. 
lrk ,oafoa" iykdOdr fnoSfï l%shdj,sh m%dfoaYSh 
f,alïjrekaf.a wëCIKh hgf;a isÿlrk f,i;a lsis÷ 
wdldrhl foaYmd,khg iïnkaO lKavdhï ta i|yd iïnkaO 
lr fkd.kakd f,i;ah'

^fuu kvqj ms<sn| iúia;r igykla i|yd fodf,diajk mßÉfþoh n,kak&

19'6 ckdêm;sjrKfha rdcH uqo,a wjNdú;dj ms<sn|j  
 kS;suh l%shdud¾. .kakd f,i b,a,su

me*ar,a tÈßj ue;sjrK flduidßia
PAFFREL v. Election Commission & Others SC (FR) 
Application No:76/2015

2015 ckjdß ui mej;s ckdêm;sjrKfha§ n,fha isá ckdêm;s 
uyskao rdcmCI o ckdêm;s wfmaCIlhl= f,i bÈßm;a úh' tu 
ue;sjrKfha ckdêm;s wfmaCIl uyskao rdcmCIf.a ue;sjrK 
m%pdrl lghq;= i|yd rdcH foam< wh;d f,i mßyrKh l< 
njg ue;sjrK ksÍCIlhka úiska jd¾;d lr ;sìKs' 
úfYaIfhkau  ue;sjrKh wruqKq lrf.k is,a frÈ fn§u" ,s;a 
fn§u jeks fndfyda m%lg isÿùï jd¾;d lr ;sìKs'

ue;sjrKfhka miqj me*ar,a ixúOdkfha úOdhl wOHCIljrhd 
úiska fY%aIaGdêlrKfha uQ,sl whs;sjdislï kvqjla mjrñka 
ckdêm;sjrKfha§ rdcH uqo,a wjNdú;d lrk ,o mqoa.,hkag 
tfrysj kS;suh l%shdud¾. .kakd f,i b,a,Sula lrk ,§'
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ue;sjrK flduidßia uyskao foaYm%sh" w,a,ia fyda ¥IK fpdaokd 
úu¾Yk fldñIka iNdfõ wOHCIl fckrd,a" ud¾. ixj¾Ok 
wêldßfha wOHCIl ckrd,a" uqo,a wud;HxYfha f,alï" 
fmd,siam;s" ú.Kldêm;s" kS;sm;s iy 2015 ckdêm;sjrKh 
meje;afjk wjia:dj jk úg ckdêm;s f,alï f,i lghq;= l< 
,,s;a ùr;=x.  hk mqoa.,hkaj fuu uQ,sl whs;sjdislï fm;aiu 
u.ska j.W;a;rlrejka f,i kïlr ;sìKs'

uyck uqo,ska remsh,a ñ,shk 100lg jvd jeä m%udKhla úhoï 
lrñka is,a frÈ fn§u" rdcH ks,OdÍka ue;sjrK m%pdrl 
lghq;= i|yd fhdojd .ekSu" ckdêm;s wfmaCIlhd m%j¾Okh 
jk wdldrhg ,s;a uqøKh lr fnod yeÍu hk lreKq 
iïnkaOfhka wod< n,OdÍka kS;suh mshjr fkd.;a njg 
fpdaokd lrñka fm;aiïlre fY%aIaGdêlrKfhka b,a,d isák 
,oafoa"

 wdKavql%u jHjia:dfõ 12^1& jHjia:dj u.ska iy;sl lr  

 we;s uQ,sl whs;sjdislï fm;aifï i|yka tla   
 j.W;a;rlrefjl= fyda jeä fofkl= úiska W,a,x>kh  
 lr we;s njg m%ldYhla ksl=;a lrk f,i;a" 

 2015 ckdêm;sjrKfha § ue;sjrK m%pdrl lghq;=  
 i|yd  fmdÿ foam< fhdod.;a mqoa.,hkag tfrysj   
 wmrdO úkh fyda fjk;a kS;suh mshjr .ka;d f,i  
 j.W;a;rlrejkag ksfhda. lrk f,i;a" 

 fm;aiu u.ska olajd ;sfnK isÿùï iïnkaOj iïmq¾K  
 jd¾;djla wêlrKh fj; bÈrm;a lrk f,i 1fjks  
 j.W;a;rldr ue;sjrK flduidßiajrhdg ksfhda.hla  
 ksl=;a lrk f,i;a" 

 wod<  isÿùï iïnkaOfhka ud¾. ixj¾Ok wêldßfha  
 wOHCIl ckrd,a ^4 j.W;a;rlre& iy uOHu   
 ixialD;sl wruqof,a wOHI ckrd,a ^5 jk    
 j.W;a;rlre& fj; ksfhda. lrk f,i;a" 

 fm;aifï úia;r lr we;s fmdÿ foam< wh;d mßyrKfha  
 mdvqj ;lafiare lr jd¾;djla wêlrKhg bÈßm;a lrk  
 f,i uqo,a wud;HxYfha f,alï ^6jk j.W;a;rlre&  
 iy ú.Kldêm;s ^7 jk j.W;a;rlre& fjk ksfhda.
 ksl=;a lrk f,i;ah' 

ue;sjrK yd iene¢ wêlrK ;SrK

me*ar,a m%ldYk

324



ta wkqj fm;aiïlrejkaf.a kS;s{jrhd úiska fuu kvqj 
bÈßhg f.k hdug wfmaCId fkdlrk nj wêlrKhg ±kqï§u 
ksid kvqfõ lghq;= wjika lrk ,§'

^fuu kvqj ms<sn| iúia;r igykla i|yd fodf,diajk mßõfþoh n,kak&

19'7 úisjk wdKavql%u jHjia:d ixfYdaOk flgqïm;-  
 2017 ms<sn| fm;aiu

People’s Action For Free and Fair Elections (PAFFREL) & 
Rohana Hettiarachcchi v. Attorney General- SC SD 22/2017 
(19.09.2017 (Hansard Vol. 255; No. 01; Col. 1 – 30)

wdKavql%u jHjia:dj ixfYdaOkh lsÍu i|yd 20 jk wdKavql%u 
jHjia:d ixfYdaOk mk;a flgqïm; kñka mk;a flgqïm;la 
2017 wf.daia;= 23 jk  Èk w.%dud;H jrhd úiska md¾,sfïka;=jg 
bÈßm;a lrk ,§' fuu mk;a flgqïm; u.ska m<d;a iNd 
l%uhg my; fjkialï isÿlsÍug fhdackd lr ;sìKs'

 01'  m<d;a iNd ish,af,ys Pkao úuiSu tlu Èkl  
  meje;aùu'

 02'  ta i|yd m<d;a iNd úiqrejk Èkh ^ksYaÑ;  
  Èkh& kshu lsÍfï n,h md¾,sfïka;=jg mjrd  
  .ekSu'

 03' tlu Èkl m<d;a iNd úisr ùu msKsi iuyr  
  m<d;a iNdj, ld,h §¾> lsÍula isÿ lsÍu'

 04' hï fya;=jla ksid m<d;a iNdjla úiqrejd   
  yeÍula isÿjQ úg tlS m<d;a iNdj md¾,sfïka;=j  
  úiska l%shd;aul lsÍu'

fuu wjia:dj jk úg we;eï m<d;a iNdjka 2017 jif¾§ ish 
ks,ld,h wjikaùug ;snQ w;r ol==K" niakdysr iy W!j m<d;a 
iNdj, ks,ld,h wjika ùug ;snqfKa 2019 jif¾§h' ta wkqj 
2019 olajd wfkla m<d;a iNdj, ld,h §¾> lsÍu i|yd n,;, 
md¾,sfïka;=g ,nd.ekSfï wjOdkula fuu jHjia:d ixfYdaOk 
flgqïm; u.ska mekke.S ;sìKs'
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me*ar,a ixúOdkh iy tys úOdhl wOHCIljrhd wdKavql%u 
jHjia:dfõ 121 jHjia:dj hgf;a fuu mk;a flgqïmf;a 
wdKavql%u jHjia:dkql+,Ndjh wNsfhda.hg ,la lrñka 
fY%aIaGdêlrKhg fm;aiula bÈßm;a lrk ,§'

wdKavql%u jHjia:dfõ 3"4"10"12 iy 14^1& jHjia:djkag fuu 
mk;a flgqïm; mgyeks neúka fuu mk;a flgqïm; 
md¾,sfïka;=fõ iïu; lr.ekSu i|yd 2$3l nyq;r Pkaofhka 
iïu; ùula iy cku; úpdrKhla meje;aùu wjYH nj fuu 
fm;aiu u.ska me*ar,a ixúOdkh ;¾l lrk ,§' fuu 
fm;aiuo we;=¨j fm;aiï 12 la  úNd. l< fY%aIaGdêlrKh ish 
;SrKh u.ska l:dkdhljrhdg okajd ;snqfKa mk;a flgqïmf;a 
2"3 iy 4 j.ka;s wdKavql%u jHjia:dfõ 3"4"12^1& iy 14^1& 
jHjia:djkag mgyeks neúka tu mk;a flgqïm; tu 
wdldrfhkau iïu; lsÍu i|yd md¾,sfïka;=fõ fkdmeñKs 
uka;%Sjrekao we;=¨j 2$3 l nyq;r Pkaohla iy cku; 
úpdrKhla u.ska iïu; úh hq;= njh' ta wkqj tu mk;a 
flgqïm; rch úiska yl=,d.kakd ,§'

19'8 m<d;a md,k Pkao úuiSu läkï lrk f,i b,a,d  
 uQ,sl whs;sjdislï fm;aiula 

me*ar,a iy frdayK fyÜáwdrÉÑ tÈßj *hsi¾ uqia;dmd iy 
;j;a 10fofkla
PAFFREL & Rohana Hettiarachchi v. Faiszer Musthapha & 10 
Others (SC FR Application No: 249/16 S.C.M. 28.02' 2018)

2012  j¾Ifha§ m<d;a md,k Pkao úuiSï mk;g isÿlrk ,o 
ixfYdaOkhka fya;=fjka tu Pkaoh fldÜGdY iy iudkqmd;sl 
ñY% l%uhla njg m;aúh' ta wkqj fldÜGdY iSud ks¾Kh lsÍu 
wjYH úh' ta i|yd iSud ks¾Kh lñgqj úiska iSud ks¾Khla 
isÿlr th ckdêm;sjrhd úiska .eiÜ m;%fha m,lrk ,o kuq;a 
thg ;snQ úfrdaO;d fya;=fjka wud;Hjrhd úiska mkf;a 
m%;smdok m%ldrj iudf,dapk lñgqjlao m;a lrk ,§' flfia 
kuq;a fï isÿùï u; m<d;a md,k wdh;khkays isõjirl ld,h 
wjika jQ w;r wod< mk;aj, mjks;k m%;smdok wkqj úIh 
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Ndr wud;Hjreka úiska  tu m<d;a md,k wdh;kj, ld,iSudj 
jirlska Èla lrk ,§' tu jirl ld,ho wjidk jQ neúka bka 
miqj ish¨ m<d;a md,k wdh;k flduidßia md,khg hg;a 
lrk ,§' fï w;r;=r uq,;sõ Èia;%slalfha uqyqÿnvm;a;= iy 
mqÿl=vqbremamq hk m<d;a md,k wdh;kj,g 2011 jif¾§ 
kdufhdackd le|jQ w;r úúO fya;= u; tu m<d;a md,k 
wdh;k i|yd Pkaoho È.ska È.gu l,a hk ,§'
 
fuu lreKq ie,ls,a,g f.k È¾> ld,hla m<d;a md,k Pkao 
úuiSï fkdmeje;aùu u.ska tlS m<d;a md,k wdh;k i|yd 
uyck ksfhdacs;hka m;alr .ekSug fkdyels ùu u.ska 
wdKavql%u jHjia:dfõ 12 ^1& jHjia:dj u.ska iy;sl lr we;s 
uQ,sl whs;sjdislï W,a,x>kh ù we;s njg fpdaokd lrñka 
me*ar,a ixúOdkh iy tys úOdhl wOHCIl frdayK 
fyÜáwdrÉÑ úiska 2016 jif¾§ uQ,sl whs;sjdislï fm;aiula 
f.dkq lrk ,§'

m<d;a iNd iy m<d;a md,k wud;H *his¾ uqia;dmd" tys 
f,alïjrhd" ue;sjrK fldñIka iNdj iy tys idudcslhka 
;sfokd" iSud ks¾Kh iudf,dapk lñgqfõ idudcslhka miafokd 
iy kS;sm;sjrhd fuu fm;aiu u.ska j.W;a;rlrejka f,i 
kïlr ;sìKs'

tu uQ,sl whs;sjdislï fm;aiu u.ska -

 2011 j¾Ihg wod<jQ m<d;a md,k wdh;k i|yd jQ Pkao  
 úuiSï läkñka mj;ajk f,i'

 wdKavql%u jHjia:dfõ 12^1& jHjia:dfjka iy;sl lr  
 we;s uQ,sl whs;sjdislï j.W;a;rlrejka tla wfhla  
 fyda jeä.Kkla úiska W,a,x>kh lr we;s nj   
 m%ldYhg m;a lrk f,i'

 wdKavql%u jHjia:dfõ 14^1&^w& jHjia:dfjka iy;sl lr  
 we;s uQ,sl whs;sjdislï j.W;a;rlrejka tla wfhla  
 fyda jeä.Kkla úiska W,a,x>kh lr we;s nj   
 m%ldYhg m;a lrk f,i'

 iSud ks¾Kh iudf,dapk ks¾foaY ksYaÑ; ld,rduqjla ;=<  
 wjika lrk f,i iSud ks¾Kh iudf,dapk lñgqfõ  
 idudcslhka fj; ksfhda.hla ksl=;a lrk f,i"
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 tu ks¾foaY u; mokïj iudf,dapk jd¾;dj   
 ckdêm;sjrhd fj; fhduqlrk f,i m<d;a md,k úIh  
 Ndr wud;Hjrhdg ksfhda.hla ksl=;a lrk f,i

 m<d;a md,k Pkao úuiSï läkñka mj;ajk f,i   
 ue;sjrK fldñIka iNdjg iy tys idudcslhka fj;  
 ksfhda.hla ksl=;a lrk f,i

 kvq .dia;=

hk iyk b,a,d ;sìKs'

fm;aiu úNd. lrk ,oafoa isisr o wdnDD" k,Ska fmf¾rd iy 
úcs;a u,,af.dv hk fY%aIaGdêlrK úksiqrejreka úisks'

fuu uQ,sl whs;sjdislï fm;aiu 2016 j¾Ifha § f.dkqlrk 
,oafoa läkñka m<d;a md,k ue;sjrKh meje;aùu i|yd 
ksfhda.hla ,nd.ekSu i|yd jQj;a m<d;a md,k ue;sjrKh 
meje;ajQ 2018 fmnrjdß 10 jk Èk olajdu fuu fm;aiï 
úNd.h mej;s w;r 2018 fmnrjdß 28 jk Èk fm;aiïlrejka 
úiska fuu fm;aiu b,a,d wialr .kakd ,§'

19'9 m<d;a md,k wdh;k fldÜGdY iSudks¾Kh   
 m%;sfYdaOk .eiÜ m;%hg tfrys ßÜ fm;aiu

jvqf.or úfcar;ak iy ;j;a 5la tÈßj *hsi¾ uqia;dmd m<d;a 
iNd iy m<d;a md,k wud;H iy ;jka wh
Wadugedara Wijeratne & 5 Others v. Faizer Mustapha- Minister 
of Provincial Councils & Local Government and 2 others – CA 
Writ Application No 373/2017-C.A.M. 30.11.2017

miqìu

iudkqmd;sl ksfhdack l%uh wkqj mej;s m<d;a md,k ue;sjrK 
l%uh 2012 wxl 22 orK m<d;a md,k Pkao úuiSï ^ixfYdaOk& 
mk; u.ska fldÜGdY iy iudkqmd;sl hk ñY% l%uhlg 
mßj¾;kh lrk ,§' ta wkqj iEu m<d;a md,k wdh;khlau 
fldÜGdYj,g fnod fjka lsÍu mkf;a 3we j.ka;sh wkqj 
isÿlr ckdêm;sjrhd úiska .eiÜ m;%fha m,l< hq;=h' ta wkqj 
2015 wf.dia;= 21 jk Èk wxl 1928$26 orK w;s úfYI .eiÜ 
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m;%h u.ska ckdêm;sjrh ish¨u m<d;a md,k wdh;kj, 
fldÜGdY .eiÜ m;%fha m,lrk ,§'

mkf;a 3wE j.ka;shg wkqj m%;sfYdaOk lñgqjl ks¾foaY u; 
úIhNdr wud;Hjrhdg fuu fldÜGdYj, iSudjka fjkia 
lsÍfï n,h mj;S' ta wkqj wud;Hjrhd úiska m;alrk ,o mia 
fofkl=f.ka hq;= iSud ks¾Kh m%;sfYdaOk lñgqjla u.ska tu 
fldÜGdY ms<sn|j kej; jd¾;djla ,ndfok ,o w;r ta wkqj 
wud;Hjrhd úiska ifYdaê; fldÜGdY iSud ks¾Kh ms<sn|j 
2017 fmnrjdß 17 jk Èk wxl 2006$44 orK .eiÜ m;%h u.ska 
ksfõokh lrk ,§'

2015 .eiÜ m;%h u.ska ck ixhq;sh wkqj nyq iNsl fldÜGdY 
f,i ;SrKh lr ;snQ we;eï fldÜGdY fuu kj .eiÜ m;%h 
wkqj tla iNslhl= f,i m;ajk fldÜGdY f,i ksfõokh lr 
;sìKs' mkf;a 3wE j.ka;shg wud;Hjrhdg n,h ;snqfKa 
ckdêm;sjrhd úiska ksfõokh lrk ,o fldÜGdYj, iSudjka 
ms<sn| ixfYdaOk lsÍug úkd iNslhka .Kk ixfYdaOkh 
lsÍug fkdfõ'

ta wkqj fuu .eiÜ m;%h u.ska .;a ;SrK wj,x.= lrk 
i¾ISfhdardß ßÜ wd{djlao" tu .eiÜ m;%h mdol lrf.k 
fjk;a l%shdud¾. .ekSu j<lajk fm%dysìIka ßÜ wd{djlao tu 
.eiÜ m;%fha ksfhda.h ixfYdaOkh lrk f,i uekavduqia ßÜ 
wd{djlao b,a,d me*ar,a ixúOdkfha fufyhùu u; fuu 
.eg¨jg uqyqKÿka úúO m<d;a md,k wdh;kj, Pkao odhlhka 
6 fofkl= wNshdpkd wêlrKfha kvq mjrk ,§' tfiau fm;aiï 
úNd.h wjika jk ;=re wod< .eiÜ m;%hg wkqj lsis÷ 
l%shdud¾.hla .ekSfuka j<lajk w;=re ;ykula ksl=;a lrk 
f,io fm;aiïlrejka b,a,d ;sìKs' fuu ßÜ fm;aiu i|yd 
wkq.%yh olajk ,oafoa me*ar,a ixúOdkh úisks'
fuu fm;aifï j.W;a;rlrejka f,i kïlr ;snqfka m<d;a 
iNd iy m<d;a md,k wud;H *his¾ uqia;dmd' tu wud;HxYfha 
f,alïjrhd iy kS;sm;s jrhdh' 

wNshdpkdêlrK fm;aiu i,ld n,k ,oafoa 
wNshdpkdêlrKfha iNdm;s t,a'à'î' foysfoKsh" fla'fla' 
úl%uisxy iy Ysrdka .=Kr;ak hk wNshdpkdêlrK 
úksiqrejreka úisks'
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wfkla úksiqrejrekaf.ao tlÕ;dj 2017 fkdjeïn¾ 22 jk Èk 
ish¨ j.W;a;rlrejkag fkd;sis ksl=;a l< w;r B<Õ úNd. 
Èkh olajd j.W;a;rlrejkag tfrysj w;=re ;ykï 
ksfhda.hlao ksl=;a lrk ,§'

miqj j.W;a;rlrejka úiska fm;aifuka b,a,d isá lreKq wkqj 
lghq;= lsÍug fmdfrdkaÿjQ neúka fm;aiïlrejka f.a 
kS;s{jrejreka 2017 fkdjeïn¾ 30 jk  Èk 
wNshdpkdêlrKhg fudaiula f.dkqlrñka fm;aiu b,a,d 
wialr .kakd ,§'

19'10  Pkaoodhlhkag w,a,ia ,nd§u u; iNslOQrh  
   wfydais lsÍu - fudKrd., m%foaYsh iNd Pkao  
   fm;aiu-2018

iqks,a Ydka; tÈßj ;rx. y¾Il m%sh m%idoa Èidkdhl iy ;j;a 
wh
Sunil Shantha v. Tharanga Harshaka Priya Prasad Dissanayake & 
Others -HC (Monaragala) Election petition 1/2018

2018 fmnrjdß 10 Èk mej;s m<d;a md,k ue;sjrKfha§ 
fudKrd., m%dfoaYsh iNdj fjkqfjka uÿrleáh fldÜGdYh 
i|yd Y%S ,xld fmdÿck tlai;a fmruqK u.ska bÈßm;a jQ 
wfmaCIlhd Pkaoodhlhka i|yd úúO m%Odkhka isÿlrk  njg 
ue;sjrK ld, mßÉfPaofha§ me*ar,a ixúOdkh fukau 
ue;sjrK m%pKav l%shd ksÍCIK uOHia:dkho ksÍCIKh lr 
;sìKs' tfiau ta ms<sn|j ue;sjrK fldñiu fj;o meñKs,s lr 
;sìKs'

ue;sjrK m%;sM,h wkqj tu wfmaCIlhd úYd, jeä Pkao 
m%udKhla ,nd.ksñka ch.%yKh lrk ,§' tu ch.%yKh 
wNsfhda.hg ,la lrñka Pkao fm;aiula bÈßm;a lsÍu wjYH 
jqjo" tu Pkao fm;aiu bÈßm;a lsÍug m<d;a md,k Pkao 
úuiSï mk;  wkqj me*ar,a ixúOdkhg fkdyel'  tu 
uÿrleáh fldÜGdYh i|yd tlai;a cd;sl mCIh u.ska 
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bÈßm;a jQ wfmaCIlhd fofjks ia:dkhg Pkao ,ndf.k ;snQ 
w;r Tyq Pkao fm;aiula fhduqlsÍu i|yd bÈßm;a úh' ta wkqj 
me*ar,a ixúOdkh úiska kS;s{ iyh ,nd§u fukau" Pkao 
fm;aiug bÈßm;a lsÍug wjYH idCIs ,nd.ekSu i|yd jQ 
úu¾Ykhkao isÿlrk ,§' ta wkqj uÿrleáh fldÜGdYfha Pkao 
odhlhka fj; ue;sjrK ld, mßÉfPaoh ;=< kj c, in|;d 
,nd§u iy kj úÿ,s in|;d ,nd§u i|yd ch.%dyS 
wfmaCIlhdf.a ksfhdacs;hl= lghq;= lsÍu" tu fldÜGdYfha 
úúO iafõÉPd ixúOdk i|yd NdKav ,nd§u wdÈh u.ska 
Pkaoodhlhkag w,a,ia ,nd§u u; tu ch.%dyS wfmaCIlhdf.a 
f;aÍ m;aùu wj,x.= lrk f,i b,a,d fudKrd., m<d;ano 
uydêlrKfha Pkao fm;aiula f.dkq lrk ,§'

fuu kvqfõ m%Odk fpdaokdjka jQ ch.%dyS wfmaCIlhdf.a 
ksfhdacs;hl= úiska uqÿrleáh fldÜGdYfha Pkaoodhlhka fj; 
kj c, in|;d iy kj úÿ,sh in|;d ,nd.ekSu i|yd wjYH 
uqo,a f.ùu ms<sn|j idCIs /ia lrk ,oafoa me*ar,a ixúOdkh 
úiska f;dr;=re ±k.ekSfï whs;sjdislï mk; hgf;a 
fhduqlrk ,o f;dr;=re b,a,Sï u;h'

kvq úNd.fhka miqj ch.%dyS wfmaCIlhdf.a ksfhdacs;hl= 
Pkaoh wfmaCIdfjka Pkaoodhlhka fj; w,a,ia ,nd§u u; 
Tyqf.a m;aùu wfydais jQ w;r fm;aiïlre ksis f,i m;ajQ 
iNslhl= njg ;SrKh lrk ,§'

fuu ;SrKhg tfrysj j.W;a;rldr ch.%dyS wfmaCIlhd úiska 
fY%aIaGdêlrKh fj; wNshdpkhla f.dkqlr ;sfí'

fuu ;SrKhg tfrysj 1jk j.W;a;rlre wiqk wysñjQ 
wfmaCIlhd  fY%aIaGdêlrKh fj; wNshdpkhla isÿlr ;sfí' 
wxl SC (SPL) Application 228-2021 orK wxlh orK 
wNshdpkh fY%aIaGdêlrKh  úiska 2022 cQks 07 jk osk ksYam%Nd 
lrk ,§'

^fuu kvqj ms<sn| iúia;r igykla i|yd fodf,diajk mßõfþoh n,kak&
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wdY%s; uQ<dY%

^kvq ;Skaÿj,g wu;rj&

01. ú;dkjiï'  w;=, ^2016& Y%S ,xldfõ Pkao úuiSï"  
 ue;sjrK l%shdodufha wdrïNh iy j¾Okh 1912-1977"  
 i¾jck Pkao n,h 1931 - 2016" fvdkfuda¾ fldñIka  
 iNdfõ isg ue;sjrK fldñIka iNdj olajd" fld<U"  
 ue;sjrK fldñIka iNdj'

02. fyar;a'fya'uq';s'È' ^2016& ue;sjrK fomd¾;fïka;=fõ  
 isg ue;sjrK fldñIka iNdj f;la" i¾jck Pkao n,h  
 1931 - 2016" fvdkfuda¾ fldñIka iNdfõ isg ue;sjrK  
 fldñIka iNdj olajd" fld<U" ue;sjrK fldñIka  
 iNdj'

03. w,j;a;f.a' fm%auodi ^ 2014& Y%S ,xld ue;sjrK m%;sM,  
 ix.%yh" fld<U" weia f.dvf.a 

04. Èidkdhl' Oïu iy ,shk wdrÉÑ' c.;a ^2020& Y%S  
 ,xldfõ iajdëk rdcH fldñIka iNd" fld<U" me*ar,a  
 ixúOdkh'

05. ,shk wdrÉÑ' c.;a ^2021& úiai iy 20 iïu;ùfï  
 .ukau." fld<U" me*ar,a ixúOdkh'

06. m<d;a md,k m%;sixialrK ms<sn| mÍCIK fldñIka  
 iNdfõ jd¾;dj ^1999& fld<U" Y%S ,xld rcfha uqøK  
 fomd¾;fïka;=j'

07. ksYaYxl" lu,a ^2008&  fvdkfuda¾ wdKavql%u jHjia:dj  
 fyj;a 1931 ,xld ^rdcH uka;%K iNd& rdc uKav,  
 wd{dj" l¾;D m%ldYk
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08. md¾,sfïka;= m%ldYud,d wxl 24- 2004 - Y%S ,xld rcfha  
 uqøK fomd¾;fïka;=j-fld<U

09. foaYm%sh' uyskao ^2011& 2010 j¾Ih i|yd ue;sjrK  
 flduidßiajrhdf.a md,k jd¾;dj" fld<U" ue;sjrK  
 fomd¾;fïka;=j'

10. pkaødkkao o is,ajd wd¾'fla ^1987& 1986 j¾Ih i|yd  
 ue;sjrK flduidßiajrhdf.a md,k jd¾;dj' fld<U'  
 ue;sjrK fomd¾;fïka;=j'

11. pkaødkkao o is,ajd wd¾'fla ^1992& 1991 j¾Ih i|yd  
 ue;sjrK flduidßiajrhdf.a md,k jd¾;dj'fld<U'  
 ue;sjrK fomd¾;fïka;=j'

12. ohdkkdkao Èidkdhl^1997& 1996 j¾Ih i|yd   
 ue;sjrK flduidßiajrhdf.a md,k jd¾;dj'fld<U'  
 ue;sjrK fomd¾;fïka;=j'

13. isßj¾Ok" mS'tï'^2014&Y%S ,xldfõ foaYmd,k mCI"  
 fld<U" l¾;D m%ldYkhls'

14. isßj¾Ok"mS'tï'^2019& Y%S ,xld md¾,sfïka;= ue;sjrK"  
 1947 isg 2015 olajd" fld<U" ue;sjrK fldñIka iNdj'

15. isßj¾Ok"mS'tï'^2013& ue;sjrK kS;sh yd    
 l%shdj,sh ^jHjia:dodhl yd rdcH uka;%K    
 iNd&" kqf.af.dv' iriú m%ldYlfhda'

16. me*ar,a ixúOdkh"^1999& w;=re jd¾;dj-1999 jhU  
 m<d;a iNd ue;sjrKh" fld<U" me*ar,a'

17. Costa" Jayatissa De (2016) Law of Elections"   
 Colombo"Auther Publication 

kS;s ^wdKavql%u jHjia:d" mk;a wd{d mk;a iy rdcH iNd 
wd{d&

18. Y%S ,xld m%cd;%dka;%sl iudcjd§ ckrcfha wdKavq l%u  
 jHjia:dj ^2020 Tlaf;dan¾ 29 jk Èk olajd   
 ixfYdaê;hs& ^m%;sfYdaê; uqøKh 2021&  n;a;ruq,a,"  
 md¾,sfïka;= uy f,alï ld¾hd,h'
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19. 1981 wxl 15 orK ckdêm;sjrK mk; ^1981& fld<U" 
 Y%S ,xld rcfha uqøK fomd¾;fïka;=j'

20. 1981 wxl 1 orK md¾,sfïka;= ue;sjrK mk; ^1981&  
 fld<U" Y%S ,xld rcfha uqøK fomd¾;fïka;=j'

21. 2009 wxl 58 orK md¾,sfïka;= ue;sjrK ^ixfYdaOk  
 mk; ^2009& fld<U" Y%S ,xld rcfha uqøK    
 fomd¾;fïka;=j'

22. 1988 wxl 2 orK m<d;a iNd Pkao úuiSï mk; ^1988&  
 fld<U" Y%S ,xld rcfha uqøK fomd¾;fïka;=j' 

23. 2017 wxl 17 orK m<d;a iNd Pkao úuiSï ^ixfYdaOk&  
 mk; ^2017& fld<U" Y%S ,xld rcfha uqøK    
 fomd¾;fïka;=j' 

24. m<d;a md,k wdh;k Pkao úuiSï wd{d mk; ^262 jk  
 wêldrh& ^2017& fld<U" Y%S ,xld rcfha uqøK   
 fomd¾;fïka;=j' 

25. 2012 wxl 22 orK m<d;a md,k wdh;k Pkao úuiSï  
 ^ixfYdaOk& mk; fld<U" Y%S ,xld rcfha uqøK   
 fomd¾;fïka;=j' 

26. 1981 wxl 20 orK ixj¾Ok iNd Pkao úuiSï mk;  
 ^1981& fld<U" Y%S ,xld rcfha uqøK fomd¾;fïka;=j'

27. 1981 wxl 7 orK cku; úpdrK mk; ^1981& fld<U" 
 Y%S ,xld rcfha uqøK fomd¾;fïka;=j 

28. 1980 wxl 44 orK Pkao ysñhka ,shdmÈxÑ lsÍfï mk;  
 ^1980& fld<U" Y%S ,xld rcfha uqøK fomd¾;fïka;=j 

29. 2021 wxl 22 orK Pkao ysñhka ,shdmÈxÑ lsÍfï   
 ^ixfYdaOk& mk; ^2021& fld<U" Y%S ,xld rcfha uqøK  
 fomd¾;fïka;=j 

30. 1988 wxl 35 orK Pkao úuiSï ^úfYaI úêúOdk& mk;  
 ^1988& fld<U" Y%S ,xld rcfha uqøK fomd¾;fïka;=j'

31. 2004 wxl 14 orK ue;sjrK ^úfYaI úêúOdk& mk;  
 ^2004& fld<U" Y%S ,xld rcfha uqøK fomd¾;fïka;=j'

32. 1984 wxl 36 orK ,xld ^md¾,sfïka;= ue;sjrK & rdcH  
 iNd wd{dj ^ixfYdaOk & mk; ^1984& fld<U" Y%S ,xld  
 rcfha uqøK fomd¾;fïka;=j
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